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Suppliment tal-Gazzetta tal-Gvern ta’ Malta Nvu. 13,855, 12 ta’ Gunju, 1981

Tagsima A

MALTA

ATT Nvu. XIX ta” 1-1981

ATT manhrug b’ligi mill-Parlament
ta’ Malta.

ATT biex jipprovdi ghat-twaqeif ta’
sistema  ghad-dipenalizzazzjoni u
ghas-smiegh ta’ kazijiet zghar.

ACT No. XIX of 1981

AN ACT enacted by the Parliament
of Malta.

AN ACT to provide for the establish-
ment of a system for the depenalisa-
tion and trial of petty cases.
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Titolu [il-qosor
u bidu fis-sehh.

Tifsir.

Kummissarji

ghall-Gustizzja.

Naghti I-kunsens tieghi.

(L.S.) ANTON BUTTIGIEG
President

12 ta’ Gunju, 1981

ATT Nru. XiX ta” i-1981

ATT biex jipprovdi ghat-twaqqif ta sistema ghad-dipenalizzazzjoni u
chas-smiegh ta’ kazijiet 2gkiar.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati, im-
lagqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hiareg b’ligi dan li

geji—

1. (1) Dan l-Att jista’ jissejjah 1-Att ta’ 1-1981 dwar il-Kummis-
sarji ghall-Gustizzja,

(2) Dan J-Att ghandu jibda jsehh (’dik id-data li 1-Ministru
responsabbli ghal gustizzja jista’ b’ordni fil-Gazzetta jistabbilixxi, u dati
differenti jistghu jigu hekk stabbiliti giial disposizzjonijiet differenti u
ghal ghanijiet differenti ta’ dan 1-Att.

2. F'dan l-Att, kemm-il darba r-rabta tal-kliem ma tefitiegx
xort’ohra —

“Kummissarju” tfisser Kummissarju ghall-Gustizzja mafitur
skond l-artikolu 3 ta’ dan I-Att;

“Ministru” tfisser il-Ministru responsabbli ghall-gustizzja;

“Qorti tal-Magistrati” tfisser il-Qorti tal-Magistratj tal-Pulizija
Gudizzjarja bhala Qorti ta’ Gudikatura Kriminali;

“reat imnizzel fl-iskeda” tfisser reat imnizzel fl-Iskeda 1i tinsab
ma’ dan [-Att;

“reat imnizzel fl-iskeda specifikat fl-akkuza” tfisser reat li
¢halih tirreferi l-akkuza mahruga mili-Pulizija Ezekuttiva skond id-
disposizzjonijiet ta’ l-artikolu 5 ta’ dan I-Att, u tinkludi dawk
l-infrazzjonijiet l-ohra b’Zieda maghhom jew minflokhom kif Kum-
missarju jista’, skond is-subartikolu (5) ta’ l-artikolu 5 ta’ dan 1-Att,
jawtorizza.

3. (I) Ghandhom jinhatru Kummissarji ghall-Gustizzja li
separatament ikollhom il-funzjonijiet u s-setghat moghtija lilhom
b’dan I-Att, jigifieri —
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(@) li jikkunsidraw kull akkuza migjuba quddiemhom mill-
Pulizija Ezekuttiva skond l-artikolu 5 ta’ dan l-Att;

(b) li jisimghu xhieda bil-gurament jew b’dikjarazzjoni u li
jezaminaw dawk il-provi li jistghu jingiebu quddiemhom;

(¢) li jiddeciedu jekk, fuq il-provi hekk migjuba, ir-reat im-
nizzel fl-iskeda specifikat fl-akkuza jkunx gie ppruvat li ghamlitu
l-persuna akkuzata jew le;

(d li jordnaw il-hlas ta’ dik il-penali li jistghu jimponu
skond id-disposizzjonijiet tas-subartikolu (3) ta’ l-artikolu 8 ta’
dan 1-Att, u

b’mod generali, sabiex jezercitaw il-funzjonijiet u s-setghat taghhom, il-
Kummissarji jkollhom, mutatis mutandis, dawk is-setghat kollha li huma,
bid-disposizzjonijiet tat-Tieni Ktieb tal-Kodi¢i Kriminali, vestiti fil-Qorti
tal-Magistrati.

(2)  Kull ghemil jew nugqas ma ghandux, ghall-finijiet ta’ dan
I-Adt, jitgies li hu att kriminali minkejja d-disposizzjoni ta’ dik il-ligi im-
nizzla tl-Iskeda li tinsab ma’ dan l-Att, izda minkejja dan kollu ghandu
jitgies li jikkostitwixxi infrazzjoni ta’ ligi li ghalih Kummissarju jista’,
skond id-disposizzjonijiet tas-subartikolu (3) ta’ l-artikolu
I-Att, jordna l-hlas tal-penali hemmhekk specifikata.

(3) Bla hsara ghad-disposizzjonijiet ta’ l-artikolu 9 ta’ dan
-Att. i-Qorti tal-Magistrati ma jkollhiex gurisdizzjoni dwar reati mniz-
7lin fl-iskeda:

Izda 1-Qorti tal-Magistrati jkollha gurisdizzjoni dwar kull reat
imnizzel fl-iskeda li l-akkuza dwaru titressaq ma’ akkuza ta’ xi reat iefior
Ii dwaru l-imsemmija Qorti jkollha gurisdizzjoni.

4. (1) Il-Kummissarji jkunu mahtura mill-Prim Ministru minn .. o
fost persuni ta’ kwalunkwe sess li jkunu ghalqu l-erbghin sena. Kummissarji.

(2) Kummissarju jkun mahtur ghal perijodu ta’ sentejn u
ghandu jhalli l-kariga tieghu malli jispi¢¢a l-perijodu tal-hatra tieghu.

(3) TI-Kummissarji ma jistghux jigu mahtura mill-g¢did qgabel
ma jghaddu tliet snin mill-hatra ta’ qabel.

(4) Matul il-kariga taghhom il-Kummissarji ma jistghux
jitnehhew hlief bl-istess mod u ghall-istess ragunijiet kif Magistrat
jista® jitnehha mill-kariga.

(5) Fl-ezercizzju tal-funzjoni tieghu Kummissarju ma jkunx
suggett ghad-direzzjoni jew il-kontroll ta’ xi persuna jew awtorita ofira.

(6) 1d-disposizzjonijict tal-Kodi¢i Kriminali dwar l-astensjoni Kap. 12
u r-rikuza ta’ Magistrati ghandhom japplikaw ghall-astensjoni u ghar-
rikuza ta’ Kummissarju.

(7) Meta Kummissarju jkun hemm oggezzjoni ghalih jew
ikun astjena milli jogghod, jew ikun xort’ofira ma jistax jagixxi,
missarju iefior ghandu jigi surrogat minfloku mill-Ministru.

(8) Il-Ministru ghandu jahtar uffi¢jal pubbliku biex ikun kap. 15
Segretarju tal-Kummissarii, u jista’ jiddelega uffi¢jali pubbli¢i ohra
biex jassistu lis-Segretarju fil-qadi ta’ dmirijietu. Is-Segretarju tal-Kum-
missarji ghandu jkollu, mutatis murandis, dawk is-setghat u dawk id-
dmirijiet li huma bil-Kodic¢i ta” Organizzazzjoni u Civili vestiti fir-Regis-
tratur tal-Qrati, ‘ *
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(9) Mal-hatra tieghu, il-Kummissarju jiehu gurament biex
jezamina u jiddeciedi l-kazijiet migjuba gquddiemu b’imparzjalita u
b’ekwita skond il-ligi. Tl-gurament ghandu jittieched quddiem l-Avukat
Generali.

(10) Il-Kummissarju jista’ jzomm is-seduti tieghu f’dawk il-
jiem u f’dawk il-hinijiet kif il-Ministru jista’ jiddeciedi u dawk is-seduti
jistghu jsiru nhar ta’ Sibt u barra l-hinijiet 1i soltu r-Registru tal-Qrati
Superjuri jkun maghlug.

(I) TFs-seduti jinzammu fil-bini fejn il-qrati ordinarji
normalment izommu s-seduti taghhom sakemm il-Ministru b’avviz fil-
Gazzetta ma jiddec¢idix xort’ohra.

(12) 1il-mandati jew l-ordnijiet ghandhom ikunu ffirmati
minn Kummissarju.

(13 [l-gurament lix-xhieda jinghata minn Kummissarju.

(I14) Il-Kummissarji ghandhom jir¢ievu dik ir-rimuneraz-
zjoni kif il-Ministru responsabbli ghall-gustizzja, bi ftehim mal-
Ministru tal-Finanzi. jista’ minn zmien ghal 7zmien jippreskrivi. Dik ir-
rimunerazzjoni ma tistax tinbidel bi zvantagg ta’ Kummissarju waqt
il-perijodu tal-hatra tieghu.

5. (D) T1l-Pulizija Ezekuttiva ghandha d-dmir li tigbor xhieda u
li takkuza persuni quddiem il-Kummissarju dwar xi reat imnizzel fl-
iskeda 1i dwaru il-Kummissarju, skond id-disposizzjonijiet ta’ dan 1-Att,
jista’ jezercita l-funzjonijiet tieghu.
(2) Il-Pulizija Ezekuttiva ghandha, b’ordni bil-miktub, thar-
rek il-persuna akkuzata b’reat imnizzel fl-iskeda biex tidher quddiem
il-Kummissarju fil-gurnata u fil-hin specifikat fl-imsemmi ordni.

(3) Fit-tahrika ghandu jitnizzel taghrif car fuq il-persuna
mharrka u dikjarazzjoni gasira tal-fatti ta’ l-akkuza flimkien ma’ dak
it-taghrif dwar hin u post kif ikun mehtieg jew prattiku li jinghata. Fit-
tahirika ghandha titnizzel ukoll twissija li, fin-nuqqas 1li ma tidhirx.
il-persuna hekk imharrka tigi arrestata b’'mandat ta’ Kummissarju u
migjuba f’dak il-jum 1li jissemma’ fil-mandat.

(4) Fit-tahrika ghandu jkun hemm ukoll xorta ta’ kunsens
fejn persuna akkuzata tista’, bil-firma taghha, tawtorizza lill-Kummis-
sarju biex jipprocedi bis-smiegh ta’ l-akkuza fin-nuqqas taghha. Il-
persuna akkuzata tista’ tiddepozita dik il-formula hekk iffirmata f’xi
wahda mill-Ghases tal-Pulizija sabiex tinbaghat lill-Kummissarju.

(5) Kummissarju jista’ fkull stadiu tal-proceduri, jawto-
rizza li tizdied akkuza ohra dwar reat imnizzel fl-iskeda jew li l-akkuza
mnizzla fit-tahrika tigi sostitwita b’akkuza ohra dwar reat imnizzel
fl-iskeda:

Izda l-persuna akkuzata tinghata zmien xieraq sabiex thejji
d-difiza taghha:

Izda kull zieda jew sostituzzjoni tista’ ssir biss sakemm il-pro-
sekuzzjoni taghlaq il-kaz taghha.

6. Id-disposizzjonijiet tal-Kodi¢i Kriminali dwar proc¢eduri qud-
diem il-Qorti tal-Magistrati japplikaw mutatis mutandis ghal proceduri
quddiem Kummissarju u riferenza maghmula ghall-Qorti tal-Pulizija
Gudizzjarja f’dak il-Kodi¢i ghandha, ghall-ghanijiet u finijiet kollha
tal-ligi, titqies li hi riferenza maghmula ghal Kummissarju:

Izda Kummissarju jista’ jipprocedi bis-smiegh ta’ l-akkuza
fin-nuqqas tal-persuna akkuzata meta dik il-persuna tkun tat il-kunsens



taghha ghal dawk il-proceduri fuq il-formula li ghaliha japplika s-sub-
artikolu (5) ta’ dan 1-Att u l-uffi¢jal tal-prosekuzzjoni ma joggezzjonax.

7. Ir-Registru tal-Qrati tal-Magistrati tal-Fuliziia Gudizzjarja jkun
ir-Registru  tal-Kummissarji u l-karti tal-Kummissarji jigu depozitati
hemmbhekk.

8. (1) Meta Kummissarju jiddeciedi li l-persuna akkuzata ma
tkunx hatja tar-reat imnizzel fl-iskeda specifikat fl-akkuza, il-persuna
li dwarha tinghata d-de¢izjoni ma tkunx suggetta, dwar dak ir-reat,
ghal proceduri ohira wara quddiem Kummissarji jew quddiem xi qorti.

(2) Meta Kummissarju jiddeciedi li l-persuna akkuzata tkun
hatja tar-reat imnizzel fl-iskeda specifikat fl-akkuza, il-Kummissarju
ghandu jiddikjara lil dik il-persuna hatja ta’ infrazzjoni u jordna lil
dik il-persuna biex thallas penali fammont li ma jkunx izjed mill-
oghila multa (multa jew ammenda) preskritta bil-ligi ghar-reat.

(3) Meta Kummissarju jkua ghiamel ordni ghall-hlas ta’ dik
il-penali, is-Segretarju ghandu, malli jsir dak l-ordni, jipprocedi ghall-
gbir tal-penali.

(4) Kull persuna ordnata biex thallas penali taht is-sub-
artikolu (3) ta’ dan l-artikolu 1i, minghaijr raguni valida, li hi ghandha
tipprova, tongos li thallas dik il-penali i mien xahar mill-jum li fih isir
l-ordni, tkun hatja ta’ reat kontra dan 1-Att, u tehel, meta tinsab hatja,
multa (ammenda) ta’ lira ghal kull jum li matulu jkompli r-reat wara li
jghaddi dak iz-zmien.

(5) L-ammont tal-penali jkun dovut u ghandu jithallas lill-
Gvern bhal dejn ¢ivili likwidat u cert, u jista’ jigi migbur mir-Registra-
tur tal-Orati wara li jikseb minghand Kummissarju l-hrug ta’ mandat
ta’ gbid kontra l-proprjeta tad-debitur; 1 Kummissarju jista’, ghall-
finijiet ta’ dan is-subartikolu, jordna I-firug tal-mandat imsemmi fl-
ordni fejn il-hlas tal-penali jkun obbligat li jsir mill-persuna akkuzata
skond id-disposizzjonijiet tas-subartikolu (2) ta’ dan l-artikolu.

(6) Id-dejn c¢ivili msemmi fis-subartikolu (5) ta’ dan l-arti-
kolu ma jghaddix fuq l-eredi tal-persuna li tkun ordnata thallas xi
penali.

9. (1) Kull persuna li thossha aggravata bid-decizjoni ta’ Kum-
missarju tista’, fi zmien sitt ijiem tax-xoghel mill-jum li fih tinghata dik
id-dec¢izjoni, taghmel rikors lill-Corti tal-Puliziia Gudizzjarja sabiex id-
dec¢izjoni tal-lummissarju tigi revokata jew mibdula, u l-imsemmija
gorti tkun minn dak il-hin vestita b’gurisdizzjoni li tiddeciedi dwar
il-meriti tar-rikors.

(2) Sabiex tezercita lI-funzjonijiet taghha taht dan l-artikolu,
il-Qorti tal-Pulizija Gudizzjarja ghandha tipprocedi skond id-disposizz-
jonijiet tal-Kodi¢i Kriminali:

Izda d-decizjoni dwar il-meriti tar-rikors lill-Qorti tal-Pulizija
Gudizzjarja ma tkunx suggetta ghal appell quddiem xi qorti ohra.

(3) 1I1-Qorti tal-Pulizija Gudizzjarja tista’, jekk jidhrilha li r-
rikors ikun frivolu jew vessatorju, tordna lill-appellant ihallas penali
ta’ mhux izjed minn £50.

16. (1) Kull azzjoni quddiem Kummissarju tkun suggetta ghall-
istess regoli ta’ preskrizzjoni li jistghu ninn Zmien ghal Zmien ikunu
applikabbli ghall-azzjoni kriminali 1i tittiehed dwar reat imsemmi
fl-Iskeda li tinsab ma’ dan I-Att.
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(2) Il-perijodu ta’ preskrizzjoni ta’ azzjoni kriminali dwar reat
imsemmi fl-Iskeda li tinsab ma’ dan I-Att tkun sospiza bil-pro¢eduri qud-
diem il-Kummissarju.

Setgha ghall- 11. Il-Ministru responsabbli ghall-gustizzja jista’ jaghmel regola-
eghnllii ta’t. menti li jippreskrivu jew li ghandhom x’jagsmu mal-proc¢edura li ghand-
regolamenti.

hom jitharsu mill-Kummissarji u ma’ kull haga ohra li tista’ tkun sped-
jenti sabiex jinghata effett ahjar lil dan I-Att.

Disposizzjonijiet. 12. Meta malli jibda jsehh dan I-Att, persuna tkun diga giet
akkuzata dwar reat imnizzel fl-iskeda quddiem il-Qorti tal-Pulizija
Gudizzjarja u l-istadju tat-tmexxiia 1i ghatih jirreferi l-paragrafu (a) ta’
l-artikolu 387 tal-Kodi¢i Kriminali ma jkunx intlahaq, it-tmexxija ta’
dik l-akkuza ghandha ssir quddiem Kummissarju; u d-disposizzjonijiet
ta’ dan 1-Att dwar procedura ghandhom jitgiesu li gew imharsa ghal
kollox.

SKEDA
Artikolu 2
Reati, li jsiru infrazzjonijiet u jistghu jinstemghu minn Kummissarji, Kkontra
dawn li gejjin:—

1.  L-Ordinanza dwar ir-Regulament tat-Traffiku (Kap. 105)
Artikolu 3, 11A.

2. Ir-Regolamenti ta’ 1-1948 dway il-Vetturi bil-Mutur
Regolament 18, 19, 21, 24, 24A, 25, 27, 28, 29, 30, 31, 31A, 32, 33, 34, 35, 35A, 35D,
35E, 35F, 35G, 351, 57, 58, 58A, 58B, 59, 60, 61, 62, 63, 64, 65, 65A, 66, 67, 68,
68A, 68B, 69, 70, 71, 72, 72A, 73 to 85, 88 to 92, 92A, 92B, 92D, 93, 99, 100A, 101.
102A, 103.

3. ll-Kodici tal-Ligijiet tal-Pulizija (Kap. 13)
Artikolu 186A.

4. Att ta’ 1-1972 dwar il-Bwejjeg ta’ l-1kel, Medicinali u llma tax-Xorb
Regolamenti ta’ 1-1969 dwar l-igjene ta’ i-fkel
Regolament 25.

5.  Attta’ 1-1947 dwar il-Provvisti u s-Servizzi
Regolamenti ta’ 1-1952 dwar il-Bejgh tal-Prodotti tal-Biedja
Regolament 17.

6. L-Att ta’ I-1968 dwar Zibel u Skart
Artikolu 3, 4, 5, 8

7.  Att ta’ 1-11974 dwar I-Edukazzjoni
Artikolu 19.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 510 ta’ I-10 ta’ Gunju, 1981.

C. Acius

Speaker
C. Mirsup

Skrivan tal-Kamra tad-Deputati
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(L.S.) ANTON BUTTIGIEG

President

12th June, 1981

ACT No. XIX of 1981

AN ACT to provide for the establishment of a system for the depenalisa-
tion and trial of petty cases.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Commissioners for Justice
Act, 1981.

(2) This Act shall come into force on such date as the
Minister responsible for justice may by notice in the Gazette appoint,
and different dates may be so appointed for different provisions and dif-
ferent purposes of this Act.

2. In this Act, unless the context otherwise requires —

“Commissioner” means a Commissioner for Justice appointed
according to section 3 of this Act;

“Court of Magistrates” means the Court of Magistrates of
Judicial Police as Court of Criminal Judicature;

“Minister” means the Minister responsible for justice;

“scheduled offence” means an offence set out in the Schedule
to this Act;

“scheduled offence specified in the charge” means an offence
to which the charge issued by the Executive Police in accordance
with the provisions of section 5 of this Act, refers, and includes
such other infringement in addition thereto or in substitution there-
for as a Commissioner may, in accordance with subsection (5) of
section 5 of this Act, authorise.

Short title and
commencement.

Interpretation.
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3. (1) There shall be appointed Commissioners for Justicc who
shall separately have the functions and powers assigned to them by this
Act, that is to say —

(a) to consider any charge brought before them by the Execu-
tive Police in accordance with section 5 of this Act;

(b) to hear witnesses on oath or affirmation and to examine
such evidence as may be produced before them;

(¢} to determine whether, on the evidence so produced, the
scheduled offence specified in the charge has or has not been
proved to have been committed by the person charged;

{d) to order the payment of such penalty as they may impose
in accordance with the provisions of subsection (3) of section 8 of
this Act. and

generally, for the purpose of exercising their functions and poweis, the
Commissioners shall have, mutatis mutandis, ail such powers as are, by
the provisions of Book S:cond of the Criminal Code, vested in the Court
of Magistrates.

(2) An act or omission shall not, for the purposes of this
Act, be considered to be a criminal act notwithstanding the provision of
such law as is set out in the Schedule to this Act, but shall nevertheless
be dezmed to constitute an infringemest for which a Commissioner may,
in accordance with the provisions of subsection (3} of section 8 of this
Act, order the payment of the penalty therein specified.

(3) Saving the provisions of section 9 of this Act, the Court
of Magistrates shall not have jurisdiction to try a scheduled offence:

Provided that the Court of Magistrates shall have jurisdiction
to try any scheduled offence which is charged together with any other
offence over which the said Court has jurisdiction.

4. (1) The Commissiorers shall be appointed by the Prime
Minister from persons of either sex who have completed forty years of
age.

(2y A Commissioner shall be appointed for a term of two
years and shall vacate his office at the expiration of the term of his
appointment.

¢3) The Commissioners shall not be re-eligible for appoint-
ment before three years have elapsed since the previous appointment.

(4) During their tenure of office the Commissioners may not
be removed except in the same manner and on the same grounds as a
Magistrate may be removed from office.

{50 1In the exercise of his function a Commissionier shali not
be subject to the direction or control of any other person or authority.

(6) The provisions of the Criminal Code regarding the
abstention and challenge of Magistrates shall apply to the abstention and
challenge of a Commissioner.

(77 Where a Commissioner has been objected to or has
abstained from sitting, or is otherwise usnable to act, another Com-
missioner shall be surrogated in his stead by the Minister.



(8) The Minister shall designate a public officer to be Sec-
retaiy to the Commissioners, and may also detail other public officers
to assist the Secretary in the performance of his duties. The Secretary
to the Commissioners shall have, mutatis mutandis, such powers and
duties as are by the Code of Organization and Civil Procedure vested
in the Registrar of the Courts.

9) Upon his appointment, a Commissioner shall take an
oath to examine and decide the cases brought before him with impartial-
ity and equity according to law. The oath shall be taken before the
Attorney General.

(10) A Commissioner shall hold sittings on such days and at
such time as the Minister may determine and such sittings may be held
on Saturdays and outside the hours when the Registry of the Superior
Courts is considered closed.

(11)  The sittings shall be held in the buildings where the
ordinary courts normally hold their sittings unless the Minister by noticc
in the Gazette otherwise directs.

(12)  The warrants or orders shall be signed by a Com-
missioner.

(I13) The oath to the witnesses shall be administered by a
Commissioner.

(14) The Commissioners shall receive such remuneration as
the Minister responsible for justice, in consultation with the Minister
of Finance, may from time to time prescribe. Such remuneration may
not be altered to the disadvantage of a Commissioner during his period
of office.

5. (1) The Executive Police shall have the duty to collect
evidence and to charge offenders before a Commissioner in respect of
any scheduled offence over which a Commissioner, in accordance with
the provisions of this Act, may exercise his functions.

(2) The Executive Police shall, by an order in writing, sum-
mon the person charged with a scheduled offence to appear before a
Commissioner on the day and at the time specified in the said order.

(3) The summons shall contain a clear designation of the
person summoned and a brief statement of the facts of the charge
together with such particulars as to time and place as it may be neces-
sary or practicable to give. It shall also contain an intimation that, in
default of appearance, the person summoned shall be arrested by a war-
rant of a Commissioner and arraigned on such day as may be stated in
the warrant.

(4) The summons shall also contain a form of consent by
which the person charged may, under his signature, authorise a Com-
missioner to proceed with the hearing of the charge in his absence. The
person charged may deposit such form duly signed at any Police Station
for onward transmission to a Commissioner.

(5) A Commissioner may at any stage during the proceedings,
authorise the addition of a fresh charge on a scheduled offence or the
substitution of any charge contained in the summons by another charge
on a scheduled offence:
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Provided that the person charged shall be afforded a reason-
able time within which to prepare for his defence:

Provided that any addition or substitution may only be effect-
ed before the prosecution closes its case.

6. The provisions of the Criminal Code relating to proceedings
before the Court of Magistrates shall apply mutatis mutandis to pro-
ceedings before a Commissioner and a reference made to the Court of
Judicial Police in that Code shall, for all intents and purposes of law, be
deemed tc be a reference made to a Commissioner:

Provided that a Commissioner may proceed with the hearing of
the charge in the absence of the person charged where such person has
given his consent to such proceedings on the form to which subsection
(5) of section 5 of this Act applies and the prosecuting officer does not
object.

7. The Registry of the Courts of Magistrates of Judicial Police
shall be the Registry of the Commissioners and the records of the Com-
missioners shall be deposited therein.

8. (1) Where a Commissioner decides that the person charged
has not committed the scheduled offence specified in the charge. the
person to whom such decision applies shall not, in respect of such
offence, be subject to any further proceedings before a Commissioner or
before any court.

(7)) Where a Commissioner decides that the person charged
has committed the scheduled offence specified in the charge, a Com-
missioner shall declare such person guilty of an infringement and shall
order such person to pay a penalty in an amount not exceeding the maxi-
mum of the fine (nulta or ainmenda) prescribed by law for the offence.

(3)  Wheie a Commissioner has made an order for the pay-
ment of such penalty, the Secretary shall, as soon as such order is made,
proceed to the collection of the penality.

(4)  Any person ordered to pay a penalty under subsection
(3) of this section who, without Jawful excuse, the proof of which shall
lie with such person. fails to pay such penalty within a month from the
day on which the order is made, shall be guilty of an offence against
this Act, and shall, on conviction. be liable to a fine (ammenda) of one
pound for every day during which the default continues after the expira-
tion of the said time.

(59 The amount of the penalty shall be due and owing to
the Government as a civil debt. liquidated and certain, and may be
coilected by the Registrar of the Courts after obtaining from a Com-
missioner the issue of a warrant of seizure against the property of the
debtor; and a Commissioner may, for the purposes of this subsection,
order the issue of the warrant in the order whereby the payment of the
penalty is imposed on the person charged in accordance with the provi-
sions of subsection (2) of this section.

(6) The civil debt mentioned in subsection (5) of this section
shall not pass on to the heirs of the person ordered to pay any such
penalty.



9. (1) Any person who feels himself aggrieved by the decision
of a Commissioner may, within six working days from the day on which
such decision is given, apply to the Court of Judicial Police to have the
judgement of a Commissioner revoked or varied, and the court afore-
said shall thereupon become vested with jurisdiction to decide upon the
merits of the application.

(2) For the purpose of exercising its functions under this
section, the Court of Judicial Police shall proceed in accordance with
the provisions of the Criminal Code:

Provided that the decision on the merits of the application to
the Court of Judicial Police shall not be subject to appeal before any
other court.

(3) The Court of Judicial Police may, if it considers the
application frivolous or vexatious, order the appellant to pay a penalty
not exceeding £50.

10. (1) Action before a Commissioner shall be subject to the same
rules of prescription which may froin time to time be applicable to the
criminal action taken in respect of an offence mentioned in the Sche-
dule to this Act.

(2) The period of prescription of the criminal action in res-
pect of an offence mentioned in the Schedule to this Act shall be sus-
pended by the proceedings before a Commissioner.

11. The Minister responsible for justice may make regulations
prescribing or relating to the procedure to be followed by the Commis-
sioners and any other matter that may be expedient for the better carry-
ing into effect of this Act.

12. Where on the coming into force of this Act, a person has
already been charged in respect of a scheduled offence before the Court
of Judicial Police and the stage of the proceedings to which paragraph
(a) of section 387 of the Criminal Code refers has not yet been reached.
the proceedings upon such charge shali be taken before a Commissioner;
and all the provisions of this Act concerning procedure shall be deemed
to have been fully complied with.

SCHEDULE

Section 2
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Applications
to Court of
Judicial Police.

Prescription.

Power to make
reguiations.

Transitory
provisions.

Offences, which become infringements and may be tried by the Commissioners,

against the following:—

t.  Traffic Regulation Oidinance (Cap. 105)
Section 3, 1]1A.

2. Moior Vehicles Regulations, 1948

Regulation 18, 19, 21, 24, 24A, 25, 27, 28, 29, 30, 31, 31A, 32, 33, 34, 35, 35A, 35D,
3SE, 35F, 35G, 35J, 57, 58. 58A, 58B, 59, 60, 61, 62, 63, 64, 65, 65A, 66, 67, 68, 68A,
68B, 69, 70, 71, 72, 72A. 73 to 85, 88 t0 92, 92A, 92B, 92D, 93, 99, 100A, 101, 102A, 103.
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3. Code of Police Laws (Cap. 13)
Section 186A.

4. Food, Drugs and Drinking Water Act, 1972

Food Hygiene Regulations, 1969
Regulation 235.

5. Supplies and Services Act, 1947

Agricultural Produce (Marketing) Regulations, 1952
Regulation 17.

6. Litter Act, 1968
Section 3, 4, 5, 8.

7. Education Act, 1974
Section 19.

Passed by the House of Representatives at Sitting No. 510 of the 10th June,
1981.
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