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Suzpliment tal-Gazzetta tal-Gvern ta’ Malta Nru. 13,870, 31 ta’ Lulju, 1981

Tagsima A

MALTA

ATT Nru. XXX ta’ 11981

ATT mahrug b’ligi mill-Parlament ta’
Malta.

ATT biex ikompli jemenda 1-Kodici
Civili, Kap. 23.

ALT No. XXX of 198!

AN ACT enacted by the Parliament
cf Malta.

AN ACT further to amend the Civil
Code, Cap. 23.
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Naghti l-kunsens tieghi.

(L.S.) ANTON BUTTIGIEG
President

31 ta’ Lulju, 1981

ATT Nru. XXX ta' 1-1981
ATT biex ikompli jemenda 1-Kodic¢i Civili, Kap. 23.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f’dan il-Parlament u bl-awtoritd ta’ l-istess, hareg b’ligi
dan li gej:—

Titolu fil-qosor. 1. Dan l-Att jista’ jissejjah 1-Att ta’ 1-1981 1i jemenda I1-Kodici
Civili, u ghandu jinqara u jiftichem haga wahda mal-Kodi¢i Civili,
hawnhekk izjed ’il quddiem imsejjah “il-ligi princ¢ipali”.

f;’s?g“rzzﬂ‘;?& 2. Minflok l-artikolu 47 tal-ligi prin¢ipali ghandu jidhol dan li gej:

47 tal-ligj “47. Kull wahda mill-persuni mizzewgin flimkien tista’ titlob

principali. il-firda minhabba ecc¢essi, mohqrija, tehdid jew ingurji gravi tal-

parti l-ohra kontra l-attur, jew kontra xi wiehed jew iehor mit-tfal

tieghu, jew minhabba 1i l-hajja flimkien ma tkunx ghada possibbli
ghax izzwieg ikun tkisser irremedjabilment:

Izda ma tistax tintalab firda minhabba li l-hajja flimkien ma
tkunx ghada possibbli ghax iz-zwieg ikun tkisser irremedjabilment
gabel ma jghaddu erba’ snin mid-data taz-zwieg u izda wkoll, il-
Qorti tista’ tiddikjara l-firda ghal dik ir-raguni minkejja li, ssw qa-
bel jew wara 1-bidu fis-sehh ta’ dak l-artikolu, ebda wahda miil-
persuni mizzewgin flimkien ma’ tkun ghamlet it-talba ghal dik
ir-raguni.”.

Emenda ta’ 3. Flartikolu 72 tal-ligi prin¢ipali, immedjatament wara s-sub-

l-al.rlt_i}golu 72 artikolu (2) tieghu ghandu jidhol is-subartikolu (3) gdid li gej:
tal-ligi

prinéipali. “Rinunzja (3) Minkejja d-disposizzjonijiet ta’ kull ligi ohra kull
Ll wahda mill-persuni mizzewgin tista’ f’att pubbliku ta’ separaz-
zjoni, tirrinunzja ghas-successjoni tal-parti l-ofira.”.

Emenda ta’ 4. Minnufih wara s-subartikolu (3) ta’ l-artikolu 106 tal-ligi prin-

l-artikolu 106 ¢ipali ghandu jizdied dan li gej:
tal-ligi principali. P & J gej



“(4) Tifel illegittimu, li ma jkunx maghruf mill-missier bhala
ibnu, jew dixzendenti dak it-tifel, jisighu jzormmu l-kunjom — i
jkun kuniom barra dak ta’ l-omm —- li dak it-tifel ikun fa u 4 jig
dikjarat mill-Qorti li kien dejjem gieb, u l-proviso ghali-paragrafu
(b) tas-subartikolu (2) ta’ dan l-artikolu ghandu japplika ghal dik
id-dikjarazzjoni.”.

5. Minflok l-artikolu 141 tal-ligi princ¢ipali ghandu jidhol dan li
gej:
“141. Ma’ l-ghoti ta’ digriet ta’ adozzjoni, il-persuna li dwarha

jinghata d-digriet ta’ adozzjoni ghandha tiehu l-kunjom ta’ l-adot-
tant:

Izda meta l-persuna li tkun se tigi adottata ma tkunx ghalget
l-erba’ snin, l-adottant jista’, bl-approvazzjoni tal-Qorti, jaghti lil
dak it-tife! isem gdid.”.

6. Fis-subartikolu (1) ta’ l-artikolu 159 tal-ligi prin¢ipali immedja-
tament wara l-kliem “mobbli minnhom infushom” jidhlu l-kliem “inkluzi
vetturi bil-mutur”.

7. Minnufih wara s-subartikolu (2) ta’ l-artikclu 160 tal-ligi orin-
¢ipali ghandu jizdied dan li gej:

“(3) Meta r-ragel jew il-mara, skond min jibqa’ haj minnhom,
ikun ipprezenta denunzja dwar proprjeta nkluza fi trasferiment tax-
xabbli skond id-disposizzjonijiet ta’ 1-Att ta’ 1-1973 dwar it-Taxxa
tal-Mewt u tad-Donazzjoni, dak li jibqa’ haj minnhom jitqies, ghall-
finijiet ta’ dan l-artikolu, li jkun acécetta l-wirt 1i jmiss lit-tfal ta’
taht l-cth dwar ii-proprieta iddikjarata fl-istess denunzjz, liema inven-
tarju jitgies 1li gie regolarment maghmul u ppubblikat skord l-im-
semmija denunzia bil-benefic¢iu ta’ I-inventarju, minghajr me jkun
hemm htiega ta’ xi formalita jew awtorizzazzjoni ofira stabbilita
b’xi ligi.”.

8. L-artikolu 632 tal-ligi prin¢ipali ghandu jigi emendat bii-zieda
tal-proviso gdid 1i gej fit-tarf tieghu:

“Izda ma jistax isir testment sigriet mir-ragel u martu fl-istess
att uniku wara 1-15 ta’ Awissu, 1981.”.

9. Minnufih wara s-subartikolu (2) ta’ l-artikolu 1288 tal-ligi prin-
¢ipali ghandu jizdied is-subartikolu gdid li gej:

“(3) Wara z-zwieg irragel u l-mara jistghu, minghajr il-
htiega ta’ xi awtorita tal-Qorti, jissostitwixxu b’ipoteka specjali kull
ipoteka generali stabbilita fxi kitba taz-zwieg.”.

10. Fis-subartikolu (1) ta’ l-artikolu 1581 tal-ligi princ¢ipali, im-
medjatament gabel il-figura “1583” ghandha tidhol il-figura “1582A.

18. Minnufih wara l-artikolu 1582 tal-ligi princ¢ipali ghiandu jizdied
l-artikolu gdid 1i gej:

“I¢-Cen- 1582A. (1) Meta tinghata enfitewsi perpetwu, i¢-cen-
swalist — gwalist, ukoll jekk i¢-¢ens ikun jista’ jigi rivedut kull tant
E_ngn;ffd‘ zmien stabbilit, ikollu l-ghazla 1i jifdi ¢-cens kif provdut fis-

subartikoli li gejjin ta’ dan l-artikolu, kemm-il darba il-kun-
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tratt innifsu, li jkun kuntratt maghmul gabel il-hmistax ta’
Awissu, elf disa’ mija u wiehed u tmenin, ma jipprovdix
b’'mod differenti kif tista’ ssir il-fidwa.

(2) Dik il-fidwa tac-cens issir bil-hlas ta’ som-
ma li tkun dags l-ammont ta¢-cens kapitalizzat bir-rata ta’
hamsa fil-mija:

Izda meta l-kuntratt jipprovdi li ¢-¢ens jista’ jigi rive-
dut fi zmien specifikat jew mal-grajja ta’ kondizzjoni specifi-
kata, i¢c-censwalist jista’ jaghzel 1i jifdi fi zmien l-ewwel sena
mid-data ta’ xi revizjoni bhal dik, jew tal-grajja ta’ dik il-kon-
dizzjoni, u s-somma li ghandha tithallas ghall-fidwa ta¢-Cens
tkun, f'dak il-kaz, dags l-ammont ta¢-Cens hekk rivedut kapi-
talizzat bil-medja tar-rata ta’ l-imghax li tithallas minn Bank
Kummer¢jali fuq depoziti li jkunu ta’ xorta fissa fi Zzmien il-
fidwa.

(3) Jekk ikun hemm iktar minn padrun
dirett wiehed, i¢-censwalist jista’ jifdi minghand kull wiehed
jew izjed minnhom separatament.

(4) Meta l-fond ikun mizmum b’sub-enfitewsi
perpetwu, is-sub-censwalist ikollu 1-jedd li jifdi ¢-Cens originali
u z-zieda fi¢-Ccens bil-hlas tas-somma li ghandha tithallas ghall-
fidwa li tigi stabbilita skond id-disposizzjonijiet ta’ dan l-arti-
kolu.

(5) Kull klawzola f’xi ftehim li biha ¢-Censwa-
list ma jkunx jista’ jezercita l-jedd li jifdi ¢-cens moghti b’dan
l-artikolu, titqies li ma kenitx inkluza f’dak il-ftehim.

(6) Tlfidwa tac-Cens tista’ ssir bi ftehim bejn
il-padrun dirett u ¢-¢enswalist maghmul f’att pubbliku jew
permezz tac-cedola msemmija fis-subartikolu 7 ta’ dan l-arti-
kolu.

(7) Meta l-fidwa ma ssirx b’att pubbliku, i¢-
¢enswalist jista’ jaghmel dik il-fidwa billi jipprezenta ghas-
spejiez tieghu fir-Registru tal-Prim’Awla tal-Qorti Civili, ¢edo-
la ta’ fidwa u fl-istess hin jiddepozita fl-imsemmi Registru
s-somma li ghandha tithallas ghall-fidwa stabbilita skond id-
disposizzjonijiet tas-subartikolu (2) ta’ dan l-artikolu; u dwar
¢edola bhal dik id-disposizzjonijiet li gejjin ghandu jkollhom
effett, minkejja kull haga kuntrarja li tinsab f’xi ligi ohra:

(@) meta l-persuna li taghti l-enfitewsi ghall-ewwel
darba jew il-persuna i lilha jinghataw il-ieddijiet ta’ pad-
run dirett tkun mejta, i¢c-Cedola tal-fidwa tista’ tigi notifi-
kata lil, u d-depozitu jista’ jsir favur, wiehed jew iktar mill-
werrieta tal-padrun dirett jew tal-persuna li lilha jghaddi
dan iljedd u dak il-werriet jew dawk il-werrieta ghand-
hom, ghall-finijiet kollha tal-ligi, jitgiesu li jirrapprezen-
taw lil dawk il-persuni kollha li jkollhom interess legali
fic-cedola tal-fidwa u fil-flus hekk depozitati;

(b) in-nuqqas mic¢-¢edola ta’ l-isem ta’ xi persuna li
jkollha nteress £’xi parti mill-flus depozitati skond id-dis-
posizzjonijiet ta’ dan l-artikolu, ma jolqotx il-jedd ta’ xi
persuna li tkun hekk imhollija barra ghal xi sehem mill-
ammont depozitat;

(¢) in-notifika tac¢-Cedola ssir biss lill-persuna
msemmija f’dik i¢-Cedola u jekk fi Zmien tliet xhur mill-



jum li fih tigi depozitata ¢-Cedola, ma ssirx in-notifika lill-
imsemmija persuna, jew minhabba li tkun niegsa jew
ghal xi raguni ohra, i¢-Censwalist ghandu ghas-spejjez
tieghu jitlob lir-Registratur tal-Qrati Superjuri biex jip-
pubblika fil-Gazzetta l-kontenut ta¢-cedola, u ma’ dik il-
pubblikazzjoni il-persuna li lilha kellha tigi notifikata
¢-cedola ghandha, ghall-finijiet kollha tal-ligi titqies li
giet notifikata bic-cedola;

(d) ic¢-censwalist ghandu jara li kopja tac-cedola
tigi notifikata lid-Direttur tar-Registru Pubbliku, li ghan-
du jzomm registru ta’ dawk i¢-cedoli, u l-artikolu 30 ta’
I-Att dwar ir-Registru Pubbliku ghandu, mutatis mutan-
dis, japplika ghal dawk ic-cedoli.

(8) 1d-depoziti msemmija jistghu jigu rtirati
mill-persuni msemmija fih mal-prova tat-titolu taghihom li ssir.
lir-Registratur tal-Qrati Superjuri.”.

12, L-artikolu 1612 tal-ligi prin¢ipali hu hawnhekk revokat.

13. L-artikolu 2091 tal-ligi prin¢ipali ghandu jigi emendat biz-
zieda tas-subartikoli 1i gejjin fit-tarf tieghu:

“(3) Antikresi li saret b’att pubbliku qabel it-28 ta’ Frar,
1961, ghal zmien ta’ iktar minn tletin sena, titqies li hi bejgh,
kemm-il darba jitharsu d-disposizzjonijiet tas-subartikolu (4) ta’ dan
l-artikolu.

(4) Il-kreditur jista’ fi zmien sentejn mill-15 ta’ Awissu,
1981, jinsinwa l-att pubbliku msemmi fis-subartikolu (3) ta’ dan
l-artikolu fir-Registru Pubbliku bhala trasferiment b’titolu ta’
bejgh.”.

14. Fis-subartikolu (1) ta’ l-artikolu 2143 tal-ligi prin¢ipali, min-
flok ilkliem “fi Zmien hmistax-il gurnata” ghandhom jidhlu l-kliem
“fi zmien erba’ xhur”.

Revcka ta’
l-artikolu 1612
tal-ligi
prinCipali.

Emenda ta’
l-artikolu 2091
tal-ligi principali.

Emenda ta’
l-artikoiu 2143
tal-ligi
prinéipali.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 530 tat-28 ta’ Lulju, 1981.

C. AcGrus
Speaker

C. MrrsuD
Skrivan tal-Kamra tad-Deputati
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Short titie.

Substitution of
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the principal
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principal law.

I assent.

(LS. ANTON BUTTIGIEG
President

31st July, 1981

ACT No. XXX of 1981
AN ACT further to amend the Civil Code, Cap. 23.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Civil Code (Amendment) Act,
1981, and shall be read and construed as one with the Civil Code,
hereinafter referred to as “the principal law”.

2. For section 47 of the principal law there shall be substituted
the following:

“47. Either of the spouses may demand separation on the
grounds of excesses, cruelty, threats or gross insults on the part of
the other against the plaintiff, or of any of his or her children, or
on the ground that the spouses cannot reasonably be expected to
live together as the marriage has irretrievably broken down:

Provided that separation on the ground that the marriage has
irretrievably broken down may not be demanded before the expira-
tion of the period of four years from the date of the marriage, and
provided further, that the Court may pronounce separation on such
ground notwithstanding that, whether previously to or after the com-
ing into force of this section, none of the spouses had made a de-
mand on such ground.”.

3. In section 72 of the principal law immediately after subsection
(2) thereof there shall be added the following new subsection (3):

“Renuricia- (3) Notwithstanding the provisions of any other law, it
tion of shall be lawful for either of the spouses to renounce in a
inherit- : . ;

ok public deed of separation to the succession of the other

spouse.”.



4. Immediately after subsection (3) of section 106 of the principal
law there shall be added the following:

“(4) An illegitimate child who has not been acknowledged
by the father, or the descendants of such child, may retain the sur-
name — being any surname other than that of the mother — which
the child has assumed and which shall be declared by the Court that
he has always borne, and the proviso to paragraph (b) of subsection
(2) of this section shall apply to such declaration.”.

5. For section 141 of the principal law there shall be substituted
the following:

“l141. Upon an adoption decree being made, the person iu
respect of whom the adoption decree is made shall assume the
surname of the adopter:

Provided that where the person to be adopted is a child below
the age of four years, the adopter may, with the approval of the
Court, give such child a new name.”.

6. In subsection {1; of section 159 of the principal law immedia-
tely after the words “movables by nature” insert the word “including
motor vehicles®.

7. Immediately after subsection (2) of section 160 of the principal
faw there shall be added the following:

“(3) Where the surviving spouse has filed the return in res-
pect of property comprised in a chargeable transmission in accor-
dance with the provisions of the Degath and Donation Duty Act,
1973, such spouse shall be deemed, for the purposes of this section,
to have accepted the inheritance devolving upon the minor with the
benefit of inventory with respect to such property as shall have
been declared in the said return, which inventory shall be deemed
to have bzen duly drawn up and published according to the said
return, without the necessity of any further formality or authoriza-
tion reguired by any law.”.

8. Section 632 of the principal law shall be amended by the addi-
tion of the following proviso at the end thereof:

“Provided that a secret will in one and the same instrument
shall not be made by husband and wife after the 15th day of August,
1981.”.

9. Immediately after subsection (2) of section 1288 of the prin-
cipal law there shall' be added the following new subsection:

“(3) After the celebration of the marriage the spouses may,
without the necessity of any authority of the Court, substitute a
special hypothec for any general hypothec established in the mar-
riage contract.”.
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Amendment of
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18. In subsection (1) of section 1581 of the principal law, immed-
iately before the figure “1583” there shall be inserted the figure “1582A”.

11. Immediately after section 1582 of the principal law there shall
be added the following new section:

“Emphy- 1582A. (1) Where a grant in emphyteusis is made in

feuta may  sernetyity, the emphyteuta, even though the ground-rent may

redeem . ! " = .

P p—— be revised at stated intervals of time, s}lall have the option

rent. to redeem the ground-rent as provided in the following sub-
sections of this section, unless the ccntract itself, being a
contract entered into before the fifteenth day of August, nine-
teen hundred and eighty one, provides for a different manner

in which the redemption may be effected.

(2) Such redemption of the ground-rent shzll be
made by the payment of a sum equivalent to the amount of
the ground-rent capitalised at the rate of five per centum:

Provided that where the contract provides that
the ground-rent may be revised at a specified time or on the
happening of a specified condition, the redemption may be
opted for by the emphyteuta within the first year of the date
of any such revision, or the happening of such condition, and
the sum payabie for the redemption of the ground-rent shali.
in such case, be eguivalent to the amount of ground-rent s5
revised capitalised at the average rate of interests payable by
a Commercial Bank on deposits of a fixed nature at the time
of the redemption.

(3) Where there are more than one dominus,
the emphyteuta may redeem from one or more of them separa-
tely.

(4) Where the tenement is held in sub-emphy-
teusis in perpetuity, the sub-emphyteuta shall be entitled to
redeem the original ground-rent and the increase in ground-
rent by the payment of the sum due for the redemption estab-
lished in accordance with the provisions of this section.

(5) Any clause in any agreement whereby the
emphyteuta is deprived of the right of redeeming the ground-
rent conferred by this section, shall be considered as if it has
not been included in such agreement.

(6) The redemption of the ground-rent may be
effected by an agreement between the dominus and the
emphyteuta made in a public deed or by means of the schedule
referred to in subsection (7) of this section.

(7) Where the redemption is not made by
public deed, the emphyteuta may effect such redemption by
filing at his expense in the Registry of the First Hall of the
Civil Court, a schedule of redemption and at the same time
depositing in the said Registry the sum due for the redemp-
tion established in accordance with the provisions of subsec-



tion (2) of this section; and with respect to such schedule, the
following provisions of this subsection shall, notwithstanding
anything to the contrary in any other law contained, have
effect:

(a) where the person first granting the emphyteusis
or the person to whom the rights of the dominus are
assigned is dead, the schedule of redemption may be
served on, and the deposit may be made in favour of,
one or more heirs of the dominus or his assignee, and
such heir or heirs shall, for all purposes of law, be
deemed to represent all those persons havirg a legal
interest in the schedule of redemption and in the money
so deposited;

(b) the omission from the scheduie of the name »f
any person having an interest in any part of the moneys
deposited in accordance with the provisions of this sec-
tion, shall not affect the right of any person so omitted
to any share in the amount deposited;

(c) service of the schedule shall be effected only
on the person named in such schedule and if within
three moaths from the day on which the schedule is filed,
service is not effected on the person aforesaid, either by
reason of absence or for any other reason, the emphy-
teuta shall at his expense request the Registrar of the
Superior Courts to have the contents of the schedule pub-
lished in the Gazette, and upon such publication the
person on whom the schedule was due to be served shall,
for all purposes of law, be deemed to be served with the
schedule;

(d) the emphyteuta shall cause a copy of the
schedule to be served on the Director of Public Registry,
who shali keep a register of such schedules, and section
30 of the Public Registry Act shall, mutatis mutandis,
apply to such schedules.

(8) The deposits mentioned may be withdrawn
by the persons entitled thereto on proof of their title being
made to the Registrar of the Superior Courts.”.

12, Section 1612 of the principal law is hereby repealed.

13. Section 2091 of the principal law shall be amended by the
addition of the following subsections at the end thereof:

“(3) Any antichresis created by virtue of a public deed
before the 28th February, 1961, for a period exceeding thirty
years, is deemed to be a sale, provided that the provisions of sub-
section (4) of this section are complied with.

(4) The creditor may within two years from the 15th August,
1981, enrol the public deed referred to in subsection (3) of this
section in the Public Registry as a transfer by title of sale.”.
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Amendment of 14. In Subsection (1) of section 2143 of the principal law, for
section 2143 of

P et | the words “within fifteen days” there shall be substituted the words
1a:,,pr pipe “within four months™.

Passed by the House of Representatives at Sitting No. 530 of the 28th July,
1981.

C. Acus
Speaker
C. Mrrsup
Clerk to the House of Representatives
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