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Suppliment tal-Gaz.::.efta tal-Gvern ta' Malta Nru. 13,872, 7 ta' Awissu, 1981 

Taqsima A 

MALTA 

ATT Nru. XXXV ta' 1·1981 

ATT maħruġ b'liġi mill-Parlalr.ent 
ta' Malta. 

A TT biex iwaqqaf Reġistru ta' l-Arti­
jiet biex jirregola u jirreġistra t-titolu 
għal 'art, u biex jipprovdi għal 
ħwejjeġ li huma inċidentali għal dan 
u konnessi miegħu. 

ACT No. XXXV of 1981 

AN ACT enacte-d by the Parliament 
of Malta. 

AN ACT to establish a Land Registry 
to regulate the registration. of titles 
to land, and to make provision for 
matters incidental thereto and con­
nected therewith. 



ATT TA' L·1981 DWAR IR·REĠISTRAZZJONI TA' ARTIJIET 

Arranġament ta' I·Artikoli 

TAQSIMA I 

Preliminari 

Artikolu 

1. Titolu fil-qosor u bidu fis-seħħ. 

2. Tifsir. 

TAQSIMA 11 

Di�posizzjonijiet Amministrattivi 

3. Reġistru ta' l-Artijiet. 

4. Ir-Reġistratur ta' l-Artijiet u uffiċjali oħra. 

5. Tmexxija tax-xogħol ta' reġistrazzjoni. 
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6. Setgħa tar-reġistraturi li jħarrku xhieda u produzzjoni ta' mapep, eċċ. 

7. Dipartimenti jistgħu jagħtu tagħrif lir-reġistratur. 

8. Esklużjoni ta' responsabbilita għal għemil bona fide minn reġistratur. 

9. Siġill tar-Reġistru ta' l-Artijiet. 

TAQSIMA 111 

Reġistrazzjoni ta' I.Art 

Reġistrazzjoni Obbligatorja 

10. Arei ta' reġistrazzjoni. 

1 1. Liġijiet oħra ma japplikawx għal arei ta' reġistrazzjoni. 

12. Trasferimenti ta' artijiet f'area ta' reġistrazzjoni għandhom jiġu reġistrati 
biex jibdew iseħħu. 

13. Dmirijiet ta' nutara pubbliċi li jirċievu attijiet li jolqtu artijiet 
f'arei ta' reġistrazzjoni. 

14. Reġistrazzjoni ta' artijiet inklużi f'suċċessjoni. 

Reġistrazzjoni Volontarja 

15. Reġistrazzjoni Volontarja ta' titolu għal art. 

X'għandu jsir qabel ir·Reġistrazzjoni 

16. Dmirijiet ta' reġistratur. 

17. Dmirijiet ta' l-applikant għal reġistrazzjoni. 

18. Taxxa ta' spejjeż għal reġistrazzjoni. 

Effetti ta' Reġistrazzjoni 

19. Kif art tista' tiġi reġistrata. 

2.0. Effetti ta' reġistrazzjoni b'titolu assolut. 
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21. Effetti ta' reġistrazzjoni b'titolu ta' pussess. 
22. Reġistrazzjoni b 'titolu kwalif1kat. 

23. Persuni li jistgħu jiġu reġistrati bħala sidien ta' artijiet. 

TAQSIMA IV 

X'Jista' Jsir minn Art Reġistrata 

Trasferiment ta' l-Art 

24. Trasferiment ta' l-art reġistrata. 
25. Disponiment ta' art reġistrata. 

Ipoteki fuq I·Art 

26. Ipoteki fuq artijiet reġistrati. 

27. Reġistrazzjoni ta' ipoteki. 

28. Ipoteka tkun effettiva biss jekk imharsa. 

29. Preferenzi bejn ipoteki. 

30. Trasferiment ta' ipoteki. 

31. Kif tispiċċa ipoteka. 

Trasmissjoni ta' Art u Ipoteka Reġistrati 

32. Trasmissjoni ta' art u ipoteka reġistrati . 

TAQSIMA V 

Kawzjonijiet 

33. Kawzjonijiet kontra [·ewwel reġistrazzjonijiet. 

34. Kawzjonijiet kontra negozju bI-art. 

35. Appell minn deċiżjoni ta' reġistratuL 

TAQSIMA VI 

Ċertifikati ta' Art u Ipoteka 

36. Ħruġ ta' ċertifikati ta' art u ipote ka. 

37. Ċertifikati jiġu prodotti u jsiru notamenti fihom meta jsir negozju. 

38. Ħruġ ta' ċertifikati ġodda. 

39. Ċertifikati jkun u prova. 

40. Meta jkun hemm reġistrat iktar mmn sid wieħed. 

TAQSIMA VII 

Disposizzjonijiet Ġenerali dwar Reġistrazzjoni 

41. Interessi li jipprevalu. 
42. Disponiment bis-saħħa ta' interessi li jipprevalu. 

43. Appartenenzi. 

44. Akkwist ta' art bi preskrizzjoni. 



45. Preskrizzjonijiet interrotti jiġu reġistrati. 

46. Deskrizzjoni ta' art reġ istrata. 

47. Kif titolu jsir assolut. 

48. Indirizzi għal notifika u avviżi. 

TAQSIMA VII 

Korrezzjonijiet fir Reġistru li Indennizz 

49. Korrezzjonijiet fir-reġistru. 

50. ] edd għal indennizz f'ċerti każijiet. 

51. Fond ta' assigurazzjoni. 

TAQSIMA IX 

Disposizzjonijiet Mixxellanji 

52. Spezzjon tar-reġistru u ta' kopji. 

53. Kopji eċċ. maħruġa miJl-uffiċċju jistgħu" jin ġiebu bħala prova. 

54. Dokumenti jew fatti li ma jitressqux. 

55. Reġistrazzjonijiet qarrieqa". 

56. Piena. 

57. RegolL 

58: Drittijiet. 

TAQSIMA X 

Regoli li Ordinijiet dwar Drittijiet 
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Titolu fil-qosor 
u bidu fis-seħħ. 

Tifsir. 

(L.S.) 

Nagħti l-kunsens tiegħi. 

ANTON BUTTIGIEG 
President 

7 ta' Awissu, 1981 

ATT Nru. XXXV ta' la1981 

ATT biex iwaqqaf Reġistru ta' l-Artijiet biex jirl'egola u jirreġistra t-titolu 
għal art, u biex jipprovdi għal ħweijeġ li huma inċidentali għal dan 
u konnessi miegħu. 

TAQSIMA I - PRELIMINARI 

1. (1) Dan l-Att jista' jissejjaħ l-Att ta' 1-1981 dwar ir-Reġistraz­
zjoni ta' Artijiet. 

(2) Dan l-Att għandu jibda jseħħ f'dik id-data li l-Ministru 
responsabbli għall-artijiet jista' jistabbilixxi b'avviż fil-Gazżetta, u jistgħu 
jiġu hekk stabbiliti dati differenti dwar disposizzjonijiet dlfferenti u għal 
għanijiet differenti ta' dan l-Att. 

2. F'dan l-Att, kemm-i! darba r-rabta tal-kliem ma teħtieġx xort' 
oħra-

"area ta' reġistrazzjoni" tfisser kull area f'Malta dikjarata mill­
Ministru bħala area ta' reġistrazzjoni taħt l-artikolu 10 ta' dan 
l-Att; 

"art" tinkludi bini u kull kostruzzjoni jew xogħlijiet; 

"art li qegħda f'area ta' reġistrazzjoni" tinkludi art li għaliha 
japplika dan l-att daqslikieku kienet hekk sitwata; 

"interessi li jipprevalu" tfisser l-interessi hekk deskdtti fl-ar­
tikolu 41 ta' dan l-Att; 

"ipoteka" tfisser privileġġ speċjali fuq immobbli u ipoteka speċ­
jali, magħduda ipoteka speċjali miksuba minn ipoteka ġenerali 
kemm jekk tkun legali, ġudizzjarja jew konvenzjonali; 

"Ministru" tfisser il-Ministru responsabbli għall-artijiet; 

"preskritt" tfisser preskritt b'regoli magħmula taħt dan l-Att: 

"reġistratur" tfisser ir-Reġistratur ta' l-Artijiet u kull assistent 
reġistratur jew uffiċjal ieħor tar-Reġistru ta' l-Artijiet awtorizzat 
għal hekk mir-Reġistratur ta' l-Artijiet; 



"Reġistratur ta' l-Artijiet" tfisser l-uffiċjal pubbliku inkariga t 
mir-Reġistru ta' l-Artijiet skond l-artikolu 4 ta' dan l-Att; 

"reġistru" tfisser ir-reġistru ta' titoli għal art miżmum skond 
dan l-Att, u "reġistrat" għandha tiftiehem f'dan is-sens; 

"trasferiment", meta wżata dwar ipoteka tinkludi s-surroga fid­
dritt tal-proprjetarju tal-ipoteka. 

TAQSIMA li - DISPOSIZZJONIJIET AMMINISTRATTIVI 
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RegJS··· tru ta' 3. (l) Għandu jkun hemm uffiċċju f'Malta li jissejjaħ ir-Reġistru 
ta' l-Artijiet għall-finijiet tar-reġistrazzjoni ta' tito1i għal art. l-Artijiet. 

(2) Ir-Reġistru ta' l-Artijiet ikun magħmul minn żewġ fergħat, 
waħda fil-gżira ta' Malta fejn jiġu reġistrati tito1i għal artijiet f'dik il­
gżira, u l-oħra f'Għawdex fejn jiġu reġistrati titoli għal artijiet f'Għaw-
dex u f'Kemmuna. 

. 

4. (l) Ix-xogħol tar-reġistru għandu jitmexxa minn uffiċjal pub­
bliku li jkun maħtur għal hekk u li jkun magħruf bħala r-Reġistratur 
ta' l-Artijiet, flimkien ma' dawk l-uffiċjali (jiġifieri, assistenti reġistraturi, 
skrivani u mpjegati oħra) li minn żmien għal żmien ikunu meqjusa li 
huma meħtieġa. 

(2) Persuna ma tkunx kwalifikata biex tiġi maħtura bħala 
assistent reġistratur kemm-i! darba ma tkunx ħadmet bħala avukat jew 
nutar pubbliku jew prokuratur legali għal mill-inqas ħames snin. 

(3) Matul kull vaganza fil-kariga tar-Reġistratur ta' l-Artijiet 
il-funzjonijiet, is-setgħat u l-awtoritajiet kollha li b'dan l-Att jew b'xi liġi 
oħra huma assenjati jew mogħtija lir-Reġistratur ta' l-Artijiet għandhom 
jiġu eżerċitati minn assistent reġistratur imsemmi mill-Ministri.l biex 
jagħmilha ta' Reġistratur ta' l-Artijiet u dak kollu li jkun magħmul 
minn assistent reġistratur hekk imsemmi għandu jkollu l-istess effett 
għal kollox bħal dak li jkun magħmul minn Reġistratur ta' l-Artijiet. 

5. (1) Bla ħsara għad-disposizzjonijiet ta' dan l-Att, ir-Reġistra­
tur ta' l-Artijiet għandu jmexxi x-xogħol kollu ta' reġistrazzjoni taħt dan 
l-Att u għandu jlesti u jieħu ħsieb li jiġu stampati jew xort'oħra ripra­
dotti u ċirkolati jew xort'oħra maħruġa dawk il-formoli u direttivi Ji 
jidhirlu meħtieġa jew spedjenti sabiex jiġu faċilitati proċedimenti taħt 
dan l-Att. 

(2) Ir-Reġistratur ta' l-Artijiet jista' jiddelega lil kull wieħed 
mill-assistenti reġistraturi l-funzjonijiet, is-setgħat u l-awtoritajiet kollha 
jew uħud minnhom li b'dan l-Att jew b'xi liġi oħra huma assenjati jew 
mogħtija lilu, u f'kull żmien jista' jirrevoka jew jibdel dik id-delega: 

Iżda ebda delega bħal dik ma għandha titqies li tneħħi lir­
Reġistratur ta' l-Artijiet xi waħda mill-funzjonijiet, setgħat jew awtorita­
jiet tiegħu u hu jista', jekk jidhirlu xieraq, jeżerċita dawk il-funzjonijiet, 
setgħat jew awtoritajiet flimkien ma' l-assistent reġistratur hekk delegat. 

6. (]) Ir-reġislratur jista' jagħti ġuramellt jew jkħu dikja;·:.lz­
zjoni bil-ġurament skond dan l-Att għal kull wieħed mill-għanijiet ta' dan 
l-Att u jista' wkoll, b'taħrika iffirmata minnu jitlob l-attendenza ta' 
dawk il-persuni kollha li jidhirlu xierqa dwar ir-reġistrazzjoni ta' kull 
titolu� hu jista' wkoll, b'taħrika bħal din, jeħtieġ lil kull persuna li jkol-

Ir-Reġistra tur 
ta' Artijiet u 
uffiċjali oħra. 

Tmexxija rax­
xogħol ta' 
reġistrazzjoni. 

Setgħa tar­
reġistra turi li 
jħarrku xhieda 
u produzzjoni 
ta' IINlpeP. eċċ. 
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Dipat·timenti 
jistgħu jagħtu 
tagħI"if lit-­
reġistmtm·. 

Esklużjoni ta' 
responsabbilta 
għal għemil 

bon.a fide minn 
reġistmtm·. 

Siġill tat·­
Reġistratm' ta' 
l-At·tijiet. 

At'ei ta' 
reġistrazzjoni. 

Liġijiet oħm 
ma japplikawx 
għal arei ta' 
reġistrazzjoni. 
Kap. 23 

Kap. IS 

lha fil-pussess tagħha jew taħt il-ħarsien tagħha xi mappa, survey, ktieb 
jew dokument ieħor sabiex jispezzjonahom; u jista' jeżamina bil-ġura­
ment lil kull persuna li tidher quddiemu u għal dan il-għan jagħti l-ġura­

ment. 

(2) Jekk xi persuna, wara li tkun ġiet konsenjata lilu taħrika 
kif intqal qabel. jew kopja tagħha, għax trid tittraskura jew tirrifjuta li 
tattendi skond dik it-taħrika, jew li tipproduċi dawn il-mapep, surveys, 
kotba jew dokumenti oħra li jkunu meħtieġa li jiġu prodotti skond id­
disposizzjonijiet ta' dan l�Att, jew li twieġeb taħt ġurament jew xort'oħra 
dawk il-mistoqsijiet leġittmi li jsirulha minn reġistratur skond is-setgħat 
mogħtija b'dan l-Att, tkun ħatja ta' reat u teħel, meta tinsab ħatja mill­
Qorti tal-Maġistrati taj-Pulizija Ġudizzjarja multa ta' mhux iżjed minn 
mitt lira. 

7. Minkejja d-disposizzjonijiet ta' kull liġi li tipprovdi għal seg­
retezza, dipartiment tal-gvern jista' jagħti lir-Reġistratur ta' l-Artijiet fuq 
tajba tiegħu dawk il-rartikoJaritajiet u dak it-tagħrif dwar artijiet u 
ipoteka li b i l-liġi hu intitolat li j it lob sidien ta' proprjeta li jagħtuh diret­
tament. 

8. (l) lr-Reġistratur ta' I.Artijiet u kull assistent reġistratur jew 
persuna oħra li taġixxi taħt l-awtorita tar-Reġistratur ta' l-Artijiet jew ta' 

assistent reġistratur, ma jkunx responsabbli u ma jistax jiġi mħarrek 
għal danni jew xort'oħra. u ma jistgħux jittieħdu proċedimenti oħra 
kontra tagħhom, għal jew dwar xi għemil jew xi ħaġa li tkun saret jew 
li tkun naqset milli ssir in bona tide li bI-użu ta' diliġ,en7_<l. ordinarja 
fl-eżerċizzju jew fil-pretiż eżerċizzju suppost tas-setgħat ta' dan l-Att, 
jew ta' xi ordni jew regola ġeneral i magħmula skond dan l-Att. 

(2) Il-Gvern ma jkunx responsabbli f'danni jew xort'oħra, 
għal ebda ħaġa li tkun saret jew li tkun naqset milli ssir taħt dan I�Att; 
bla preġudizzju għad-dispusizzjonijiet ta' dim l-Att dwar indennizzj I i 
jkul1u jitħallas bis-saħħa tiegħu. 

9. Għandu jkun hemm siġil1 tar-Reġistru ta' l-Artijiet u kull doku­
ment li jkun jidher li huwa ssiġil1at b'dak is-siġil1 ikun aċċettabbli bħala 
prova u, kemm-il darba ma jkunx jidher kuntrarju, għandu jitqies, min­
għajr pruva oħra, li jkun ħareġ b'ordni jew taħt l-ordni tar-Reġistratur ta' 
l-Artijiet. 

TAQSIMA JIl - REĠISTRAZZJONI TA' L-ART 

Registrazzjoni Obbligatorja 

10. Il-Ministru jista', minn żmien għal żmien, b'ordni fil-Gazzetta. 
jiddikjara arei f'Malta bħala arei ta' reġistrazzjoni. u għandu juri dawk 
l-arei b'riferenza għal mappa inkluża fl-ordn i li b'dak il-mod li jidhirlu 
xieraq. 

11. ld-disposizzjonijiet ta' l-artikolu 1039 tal-Kodiċi Ċivili u ta' 
l-artikolu 237 tal-Kodiċi ta' Organizzazzjoni u Proċedura Ċivili" kif 
ukoll kull disposizzjoni oħra ta' dawn il-Kodiċijiet je\v ta' xi liġi oħra li 
ma taqbilx ma' dan l-Att. għandhom jieqfu mis-seħħ dwar artijiet silwati 
f'xi area ta' reġistrazzjoni , u o,war artijiet li jkunu ġew reġistrati, 



12. ( l )  F'kull area ta; reġistrazzjoni -
(a) kull kuntratt li jittrasferixxi l-proprjeta la' beni immob­

bli jew xi dritt reali fuq dik il-proprjeta, jew li bih xi att li jkollu 
l-effett li jittrasferixxi l-proprjeta ta' beni immobbli, jew xi dritt 
reali fuq dik il-proprjeta, jiġi xolt, imħassar jew revokat, u kun 
kuntratt li joħloq jew li jibdel xi dritt bħal dak jew li bih xi dritt 
bħal dak jinqaleb f'xi ieħor minn dawk id-drittijiet jew issir rinun­
zja għalih, u kull kuntratt li bih beni immobbli jiġu maqsuma, u 
kull kuntratt li jkollu effett dikjaratorju dwar il-proprjeta ta', jew xi 
dritt reali fuq, beni immobbli, u kull kuntratt ta' antikresi; u 

(b) kull sentenza li biha xi att li jkollu effett li jittrasferixxi 
l-proprjeta ta' beni immobbli, jew xi dritt reali fuq dik il-proprjeta, 
jiġi xolt, imħassar jew revokat, jew li tordna t-trasferiment tal-pro­
prjeta ta' beni immobbli, jew ta' xi dritt reali fuq dik il-proprjeta 
jew li jkollha l-effea li toħloq ipoteka, u ku1l ipoteka li tinħoloq 
bis-saħħa tal-liġi; u 

(ċ) kull trasferiment ta' beni immobbli b'bejgħ fl-irkant bil-
qorti; 

safejn l-art inkluża fil-kuntratt. sentenza jew bejgħ bil-qorti jew milquta 
bI-ipoteka tkun qegħda f'area ta' reġistrazzjoni, m'għandhom f'ebda każ 
jibdew iseħħu dwar terzi persuni, sakemm u kemm-i! darba t-titolu 
għaII..art trasferita jew milquta, sew favur kemm kontra, bil-kuntratt, 
bis-sentenza, jew bil-bejgħ bil-qorti jew bI-ipoteka kif intqal qabel, ma 
jkunx reġistrat f'isem il-persuna li jkollha dritt għalih urna ssirx ir­
reġistrazzjoni xierqa fir-reġistru dwar il-mod kif (jekk ikun hemm) dik 
l-art ġiet milquta. 

(2) lr-reġistratur jista', fid-diskrezzjoni tiegħu, bI-istess mod 
jirreġistra t-titolu għall-artijiet li qegħdin bana minn area ta' reġistraz­
zjoni u nklużi f'xi kuntratt, sentenza jew bejgħ bil-qorti kif intqal qabel 
jew li jkunu milquta b'xi ipoteka kif intqal qabel u f'kull każ bħal dan 
hu għandu jagħmel ir-reġistrazzjonijiet xierqa fir-reġistru; u meta art tiġi 
hekk reġistrata dan l-Att għandu japplika għaliha daqslikieku kienet 
qegħda f'area ta' reġistrazzjoni. 

13. (l) Nutar pubbliku li jirċievi xi wieħed mill-kuntratti msem­
mija fil-paragrafu (a) tas-subartikolu (j) ta' l-artikolu 12 ta' dan l-Att, 
u li għalihom japplika dak l-artikolu, għandu fi żmien tmintax-i I jum 
tax-xogħol mid-data ta' l-Att, japplika bil-mod preskritt, għar-reġistraz­
zjoni tat-titolu ta' l-art milquta u sabiex isiru r-reġistrazzjonijiet xierqa 
fir-reġistru. 

(2) Jekk nutar pubbliku jonqos li jħares il-ħtiġiet ta' dan 
l-artikolu, hu jista', b'żieda mar-responsabbilta tiegħu għal kull danni 
li jistgħu jiġġarrbu minħabba n-nuqqas tiegħu, jeħel, meta jinsab ħati 
mill-Qorti ta' Reviżjoni ta' l-Atti Nutarili, ammenda ta' mhux iżjed 
minn għoxrin lira: 

Iżda nutar pubbliku jitqies li jkun ħares il-ħtiġiet ta' dan 
l-artikolu jekk, sadanittant, applikazzjoni għal reġistrazzjoni kif intqal 
qabel tkun ġiet depożitata fir-reġistru minn xi waħda mill-partijiet inte­
ressati jew minn avukat jew prokuratur legali f'isem xi waħda minn 
dawk il-partijiet. 

(3) Meta skond l-artikolu 12 ta' dan l-Att it-titolu għall-art 
għandu jiġi reġistrat u għandhom isiru xi reġistrazzjonijiet fir-reġistru 
wara sentenza jew bejgħ bil-qorti jew ipoteka maħluqa bis-saħħa ta' liġi, 
tista' ssir applikazzjoni għal hekk, bil-mod preskritt, minn kull waħda 
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Trasferimenti ta' 
artijiet f'area ta' 
reġistrazzjoni 
għandhom jiġu 
reġistrati biex 
jibdew iseħħu. 

Dmirijiet ta' 
nutara pubbliċi 
li jirċievu 
attijiet li jolqtu 
artijiet f'arei 
ta' reġistrazzjoni. 



A 432 

Reġistrazzjoni 
ta' artijiet 
inklużi 
f'suċċessjoni. 

Reġistrazzjoni 
volontarja ta' 
titolu għaJ 
art. 

Dmirijiet ta' 

reġistratur. 

Dmirijiet ta' 

l-applikant għal 
reġistrazzjoni. 

mill-partijiet interessati jew minn avukat jew nutar pubbliku jew proku­
ratur legali, f'isem xi waħda minn dawk il-partijiet: 

Iżda ma tiġi milqugħa ebda applikazzjoni bħal dik s3kemm 
tiġi ċertifikata mir-Reġistratur tal-Qrati Superjuri li s-sentenza tkun 
res judicata jew li l-ordni tkun finali. 

14. ( l) Fil-ftuħ tas-suċċessjoni ta' xi persuna, it-titolu għal 
art li tkun inkluża fit-trasmissjoni u li tkun qegħda f'xi area ta' reġistraz­
zjoni, għandu jiġi reġistrat f'isem il-persuni li favur tagħhom dik l-art 
tkun għaddiet, fuq talba li ssir bil-mod preskritt, u kuil trasferiment jew 
qasma ta' xi art bħal dik u kull disponiment ieħor li jsir dwarha jkun 
mingħajr effett sakemm u kemm-i! darba t-titolu ghaliha ma jkunx ġie 
reġistrat. 

(2) Ir-reġistratur jista' fid-diskrezzjoni tiegħu, jestendi d-dis­
posizzjonijiet tas-subartikolu (l) ta' dan l-artikolu għal kull art li qegħda 
barra mill-imsemmija area ta' reġistrazzjoni u li tkun inkluża fi trasmis­
sjoni li tinkludi art sitwata f'area ta' reġistrazzjoni kif intqal qabel; u 
meta dak is-subartikolu jkun hekk estiż ir-reġistratur għandu jirreġistra 
dik l-art u dan l-Att għandu japplika għaliha daqslikieku kienet sitwata 
f'area ta' reġistrazzjoni. 

Reġistrazzjoni Volontarja 

15. (l) Bla ħsara għal dawk il-kondizzjonijiet u proċeduri li jist­
għu jiġu preskritti, u bla ħsara għad-disposizzjonijiet tas-sub artikolu (2) 
ta' l-artikolu 12 u tas-subartikolu (2) ta' l-artikolu 14 ta' dan l-Att, ir-re­
ġistratur jista', fid-diskrezzjoni tiegħu, u sew fuq l-inizjattiva tiegħu stess 
kemm fuq talba li ssir għal hekk, jirreġistraw it-titolu gt!al kull art, sew 

jekk dik l-art tkun sitwata f'area ta' reġistrazzjoni sew jekk le; u f'kull każ 
bħal dan għandu jagħmel dawk ir-reġistrazzjonijiet li jidhirlu xierqa. 

(2) Meta art tiġi reġistrata bis-saħħa ta' dan l-artikolu, dan 
l-Att għandu japplika għaliha daqs1ikieku kienet qegħda f'area ta' reġist­
razzjoni. 

X'għandu jsir qabel ir-Reġistrazzjoni 

16. L-eżami mir-reġistratur ta' kull titolu taħt dan l-Att għandu jit­
mexxa bil-mod preskritt : 

Iżda-

(a) għandu jingħata avviż xieraq, fejn l-għoti ta' dak l-avviż 
jiġi preskritt, u għandha tingħata opportunita lil kull persuna li tkun 
tixtieq toġġezzjona li tfisser l-oġġezzjonijiet tagħha lir-reġistratur; u 

(b) ir-reġistratur ikollu ġurisdizzjoni li jisma' u jiddeċiedi kull 
oġġezzjoni bħal dik salv li jkun hemm appell lill-Qorti ta' l-Appell 
bil-mod preskritt u bil-kondizzjonijiet preskritti; u 

(ċ) jekk ir-reġistratur, meta jeżamina xi titolu, ikun tal-fehma 
li aktarx tista' ssir oġġezzjoni għat-titolu, iżda b'danakollu jkun 
titolu li l-pussess taħtu ma jkunx se jiġi disturbat, hu jista' japprova 
dak it-titolu" jew jista' jitlob lill-applikant biex jagħmel rikors lil!­
qorti, fuq dikjarazzjoni ffirmata mir-reġistratur, biex tiġi sanzjonata 
r-reġistrazzjoni tagħha. 

17. Qabel ma tkun kompletata r-reġistrazzjoni ta' xi titolu ta' art 
li dwarha jkun meħtieġ eżami, min jitlob ir-reġistrazzjoni u l-konsulent 
legali tiegħu għandhom, kull wieħed minnhom, jekk meħtieġa mir-reġist-



ratur, jagħmlu dikjarazzjoni bi l -ġurament li, skond l-aħjar tagħrif li 

lwemmin tagħhom. kull att, kull tcslment u kull dokument ieħor u l-ipO­
l�ki li pi:1.ijiet kollha li jolqtu t-titolu li dwaru tkun qed issir it-talba. u l­
fatti materjali kollha għal dak it-titolu, ikunu ġew murija waqt l-investi­
gazzjoni tat-titolu magħmula mir-reġistratur, li huma jistgħu wkoll ikunu 
mitluba mir-reġistratur li jiddikjaraw x'mezzi kellhom biex saru jafu bil­
fatti msemmija f'dan l-artikoiu; u jekk ir-reġistratur ikun tal-fehma li 
j kunu meħtieġa jew m ixtieqa aktar provi jew provi oħra. hu jista' jirrif­
juta li j ikkompleta r-reġistrazzjoni sakemm jinġiebu dawk il-provi l-oħra 
jew alcta r provi . 

18. ( l )  L-infieq, id-drittijiet u l-ispejjeż kollha li jsiru minn xi 
parti fi jew dwar xi proċedimenti għal reġistrazzjoni għandhom jiġu 
ntaxxati mir-reġistratur li għandu wkoll, fid-diskrezzjoni tiegħu, sakemm 
il-part ijiet ma jaqblux xort'oħra, jistabbilixxi b'ordni bil-miktub il-persuni 
li għandhom iħallsu u l-mod kif għandhom jiġu maqsuma dawk l-infieq, 
drittij iet u spejjeż, meta tiġi meqjusa d-disposizzjoni li ġejja. jiġifieri, li 
kull a ppl ik ant taħt dan l-Att ikun responsabbli prima facie li jħallas 
kull infieq, drittijiet u spejjeż li jkunu saru għall-applikazzjoni tiegħu 
jew minħabba fiha, ħlief -

(a) f'każ li xi parti li toġġezzjona jkollha d-drittijiet tagħha 
garan liti tajjeb mingħajr ma tidher; u 

(b) meta xi nfieq, drittijiet jew spejjeż ikunu saru bla ħtieġa 
jew b'mod mhux xieraq. 

(2) Kull ordni magħmul mir-reġistratur taħt dan l-artikolu 
jkollu l-istess effett daqslikieku l-infieq, id-drittijiet jew l-ispejjeż ikunu 
ġew intaxxati mir-Reġistratur tal-Qrati Superjuri u bI-istess mod ikunu 
suġġetti għal reviżjoni mill-qorti. 

Effetti ta' ReġistrazzjoJH 
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Taxxa ta' 

spejjeż għal 
reġistrazzjoni. 

19. Art tista' tiġi reġistrata jew b'titolu assolut jew b'titolu ta' Kif art tista' 
pussess: tiġi reġistrata. 

Iżda --

(j) meta jkun mitlub titolu assolut l-applikant ma jiġix 
reġistrat bħala sid sakemm u kemm-il darba t-titolu ma jiġix appro­
vat mir-reġistratur; 

(ii) meta jkun mitlub titolu ta' pussess l-applikant jista' jiġi 
reġistrat bħala sid meta jagħti dawk il-provi ta' titolu u jinnotifika 
dawk l-avviżi, jekk ikun hemm, li jkunu f'dak iż-żmien preskritti; 

(iii) jekk, fuq applikazzjoni għar-reġistrazzjoni b'titolu ta' 

�uss�s
.�

, ir-�eġistratur ikun sodisfatt dwar it-titolu ta' l-applikant, hu 
JIsta Jlffeġlstrah bħala assolut, sew jekk l-applikant jagħti l-kun­
sens tiegħu għal dik ir-reġistrazzjoni sew jekk le. 

20. Ir-reġistrazzjoni ta' kull persuna bħala sid ta' art b'titolu asso­
l�t jag�ti lil p'ersun� .

�ekk reġistrat
.
a tit<;»lu rrevokabbli għaliha, jiġifieri 

t1tolu 11 ma JIstax JIgI megħlub ħlIef kif provdut f'dan l-Att, flimkien 
ma?-�rittijiet , il-priviIeġġi u l-appartenenzi kollha li jkollhom x'jaqsmu 
ma dIk l-art, suġġetta għad-drittijiet u l-interessi li ġejjin, jiġifieri -

. . 
(a) 

.�
uġġetta għall-piżijiet u interessi oħra, jekk ikun hemm, 

II Jkunu JIdhru
. 

fir-reġistru; u 

(b) kemm-il darba ma jkunx espress il-kuntrarju fir-reġistru, 

�uġġetta għal 
.
dawk l-interessi li jipprevalu, jekk ikun hemm, li 

Jolqtu l-art reġIstrata; u 

Effetti ta' 
reġistrazzjoni 
b 'ti to Ili assolu t. 
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Effetti ta' 
reġistrazzj oni 
b'titolu ta' 
pussess. 

Reġistrazzjoni 
b'titolu 
kwalifikat. 

Persuni li 
jistgħu jiġu 
reġistrati bħala 
sidien ta' 
l-art. 

Trasferiment 
ta' l-art 
reġistrata. 

(ċ) dwar art miżmuma b'enfitewsi, suġġetta għal kull patt 
espress jew mifhum, obbligazzjoni u responsabbilta li jkunu inċi­
dentali ghall-art reġistrata; 

iżda hielsa mi1l-jeddijiet u l-interessi l-oħra kollha huma x'inhuma. 

21. Ir-reġistrazzjoni ta' xi persuna bhala sid ta' art b'titolu ta' 
pussess biss ma għandhiex tolqot jew tippreġudika li jiġi n--furzat xi dritt 
jew interess li jkun kontra jew jidderoga t-tit01u ta' l-ewwel sid reġistrat 
u li jkunu jeżistu jew li jistgħu jinqalgħu meta l-art tiġi reġistrata għall­
ewwel darba; iżda, ħlief kif intqal qabel, għandu jkollha l-istess effett 
bħal reġistrazzjoni b'titolu assolut. 

22, ( l )  Meta jkun mitlub titolu assolut, u ma' l-eżami tat-titolu 
r-reġistratur ikun jidhirlu li t-titolu jista' jiġi stabbilit biss għal perijodu 
limitat, jew ikun suġġett ghal kondizzjoni jew għal ċerti riżervi, ir-reġis­
tratur jista', bi dħul fir-reġistru jagħmel eċċezzjoni mill-effett ta' reġist­
razzjoni għal drittijiet jew interessi li jinqalghu qabel data speċifikata 
jew taħt att speċifikat jew xort'oħra deskritti b'mod partikoluri fil'­

reġistru; u titolu reġistrat bħala suġġett għal dawk id-drittijiet jew inte­
ressi eċċettwati jissejjaħ titolu kwalifikat. 

(2) Ir-reġistrazzjoni ta' persuna bħala sid ta' art b'titolu 
kwalifikat ikollha l-istess effett bħar-reġistrazzjoni ta' dik il-persuna 
b'titolu assolut ħlief li reġistrazzjoni b'titolu kwalifikat ma tolqotx jew 
ma tippreġudikax li jiġi nfurzat xi dritt jew interess li jkun jidher fir­
reġistru bħala li hu eċċettwat. 

23. Il-persuni li ġejjin biss jistgħu jiġu reġistrati bħala sidien ta' 
art, jiġifieri -

(a) is-sid, il-padrun dirett, l-enfitewta, is-sid ta' nuda pro­
prjeta soġġetta għal użufrutt, l-użufruttwarju; 

(b) il-persuna li lilha l-pussess assolut tal-proprjeta ta' assenti 
u l-eżerċizzju assolut tal-jeddijiet li jiddependu fuq il-mewt tiegħu 
jkun ingħata b'sentenza jew b'ordni tal-qorti; u 

(ċ) l-awtorita kompetenti li tkun qed iżżomm l-art b'pussess 
u użu jew b'dominju pubbliku, jew xi persuna li lilha jkunu ġew 
mgħoddija dawk id-drittijiet, u l-persuna li jkollha jedd għall-kera 
ta' l-akkwist jew il-kera ta' għarfien: 

Iżda d-detentur ta' użufrutt legali ma jistax jiġi reġistrat bħala 
proprjetarju, iżda jista' jkollu l-interessi tiegħu imħarsa fir-reġistru. 

TAQSIMA IV - X'JISTA' JSIR MINN ART REĠISTRATA 

Trasferiment ta' l-Art 

24. (1) Is-sid jista', bla hsara għal kull dħul kuntrarju li jkun 
hemm fir-reġistru, jittrasferixxi l-art reġistrata jew xi parti minnha bi­
istess mod u sa fejn kien jista' daqslikieku l-art ma kenitx reġistrata. 

(2) It-trasferiment ta' jeddijiet reġistrati fuq l-art jew parti 
minnha għandu jiġi kompletat mir-reġistratur billi jniżżel lill-akkwirent 
fir-reġ,stru bħala l-proprjetarju tal-jeddijiet trasferiti fuq talba li ssir 
bil-mod preskritt; iżda sakemm issir dik ir-reġistrazzjoni min jittrasfe­
rixxi jibqa' l-proprjetarju taHeddijiet reġistrati; u, meta parti biss ta' 
l-art tkun trasferita, avviż ta' dan għandu wkoll jitniżżel fir-reġistru, 
fuq talba li ssir kif intqal qabel. 



(3) L-interessi kollha trasferiti jew maħluqa b'disponiment 
magħmul mi11-prorprjetarju, barra minn trasferiment tal-jeddijiet reġis­
trat1 fuq l-art, jew parti minnha, għandhom bla ħsara għad-disposiz­
zjonijiet dwar ipoteki jiġu kompletati b'reġistrazzjoni bI-istess mod u 
bI-istess effett kif provdut b'dan l-Att dwar trasferiment ta' jeddijiet 
reġistrati; u avviż ta' dan għandu wkoll jitniżżeI fir-reġistru: 

Iżda ebda ħaġa f'dan is-sub artikolu ma tawtorizza r-reġistraz­
zjoni ta' kirja jew tagħmel meħtieġ ir-reġistrazzjoni ta' xi servitu ħlief 
bħala appartenenza ta' art re,ġistrata, jew ta' avviż dwarha ħlief kontra 
t-titolu reġistrat ta' l-art li tkun suġġetta għas-servitu. 
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25. (1) Disponiment ta' art reġistrata b'titolu assolut, jew ta' xi Disponiment 

jedd fuqha li dwaru d-detentur jista' jiġi reġistrat bħala sid, għandu, ta
' 

art 

meta jiġi reġistrat, jagħti lill-persuna li favur tagħha jkun sar id-disponi- reġistrata. 

ment titolu rrevokabbli għaliha, jiġifieri titolu li ma jistax jiġi megħlub 
ħlief kif provdut f'dan l-Att, flimkien mal-jeddijiet, privileġġi u appar-
tenenzi kollha ta' l-art, iżda tkun suġġetta -

(a) għall-piżijiet u interessi oħra, jekk ikun hemm, li jkunu 
jidhru fir-reġistru; u 

(b) kemm-i! darba ma jkunx espress kuntrarju fifl-reġistru, 
għall-interessi li jipprevalu, jekk ikun hemm, li jolqtu l-art jew il­
jedd trasferit jew maħluq; u 

(ċ) dwar art miżmuma b 'enfi tewsi , għal kull fatt espress jew 
mifhum, obbligazzjoni, u responsabbilit?, li jkunu inċidentali 
għall-art jew għall-jedd trasferit jew maħluq; 

iżdct ħielsa mill-interessi l-oħra kollha jkunu x'ikunu. 

(2) Disponiment ta' art reġistrata b'titolu kwalifikat, jew ta' 
xi jedd fuqha li dwarha d-detentur jista' iiġi reġistrat bħala sid, għandu, 

meta jkun reġistrat, ikollu l-istess effett bħal ma kien ikollu kieku l-art 
kienet reġistrata b'tholu assolut, ħlief li dak id-disponiment ma jolqotx 
jew ma jippreġudikax li jiġi nfurzat xi jedd jew interess li jidher fir­
reġistru bħala li hu eċċettwat. 

(3) Disponiment ta' art reġistrata b'titolu ta' pussess, jew ta' 

.iedd għaliha li dwaru d-detentur jista' jiġi reġistrat bħala sid, ma jolqotx 
jew ma jippreġudikax li jiġi nfurzat xi jedd jew interess li· jkun kontra 
jew jidderoga t-titolu ta' l-ewwel sid re.ġistrat u li jkun jeżisti jew li jista' 
jinqala' fil-ħin tar-reġistrazzjoni ta' dak is-sid, iżda, ħlief għal dak li 
ntqal qabel, għandu, meta jkun reġistrat, ikollu l-istess effett li kien 
ikollu kieku l-art ġiet reġistrata b'titolu assolut. 

Ipoteki fuq l-Art 

2n. ( 1 )  Is-sid ta' art reġistrata jista', suġġett għal xi reġistraz­
zjoni kuntrarja li tkun tinsab fir-reġistru, jipoteka l-art bI-istess mod u 
sa l-istess limitu daqslikieku l-art ma kenitx reġistrata; u art reġistrata 
tista' tiġi ipotekata bis-saħħa tal-liġi jew ta' sentenza bI-istess mod u 
sa l-istess limitu daqslikieku l-art ma kenitx reġistrata: 

Iżda ipoteka ma tiġix reġistrata kemm-il darba l-art inkluża 
fl-ipoteka ma tkunx, fl-att jew dokument ieħor li joħloq l-ipoteka jew 
meħtieġ għar-reġistrazzjoni ta' ipoteka li tinħoloq bis-saħħa tal-liġi jew 
tas-sentenza, deskritta b'riferenza għar-re.ġistru jew b'xi mod ieħor li 
jkun biżejjed sabie� ir-reġistratur ikun jista' jagħrafha mingħajr ma jara 
xi dokument ieħor. 

(2) Kull provvediment li jkun jins'l-b f'ipoteka bil-ħsieb li -

Ipoteki fuq 
artijiet 
reġistrati. 
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Reġistrazzjoni, 
ta' ipoteki. 

lpoteka tkun 
effettiva biss 
jekk imharsa. 

Prefcrcnzi 

bejn ipoteki. 

Trasferiment 
ta' ipoteki. 

Kif tispiċċa 
ipoteka. 

Trasmissjoni 
ta' art u ipoteka 
reġistrati. 

(a) ineħħi !is-sid is-setgħa li jittrasferiha b'disponiment 
reġistrat jew li jeħtieġ li t-twaqqif tagħha tiġi mniżżla fir-reġistru; 
jew 

(b) jolqot xi art reġistrata barra minn dik li dwarha l-ipoteka 
tkun espressament reġistrata, 

ikun null. 

27. (l) Ipoteka tiġi komp1etata billi r-reġistratur jirreġistra fir­
reġistru l-persuna li favur tagħha għandha tibqa' l-ipoteka bħala l-pro­
prjetarju ta' dik l-ipoteka u l-partikolaritajiet ta' l-ipoteka. 

(2) Meta l-art li dwarha ipoteka tkun reġistrata, tiġi reġis­
trata b'titolu kwalifikat jew ta' pussess, l-ipoteka għandu jkollha effett 
suġġetta għad-dispożizzjonijiet ta' dan l-Att dwar art reġistrata b'dak it­
titolu. 

28. Ipoteka ma taffettwa x persuna li takkwista xi art reġistrata 
jew jedd fuqha kemm-i! darba l-ipoteka ma tkunx imħarsa b'reġistraz­
zjoni fir-reġistru. 

29. Bla ħsara għal preferenzi stabbiliti bil-liġi u għal kull reġis­
trazzjoni kuntrarja li tkun tinsab fir-reġistru, ipoteki reġistrati dwar l-istess 
art għandhom, jekk huma ta' l-istess xorta u ma jgawdux preferenza 
fihom infushom, jiġu wara xulxin skond l··ordni li bih ikunu ġew reġis­
trati fir-reġistru, u mhux skond l-ordni li bih ikunu ġew maħluqa. 

30. (1) Ipoteka reġistrata tista' tiġi trasferita bI-istess mod u sa 
l-istess limitu daqslikieku kienet ipoteka reġistrata taħt id-disposizzjoni­
jiet ta' l-Att dwar ir�Reġistru Pubbliku. 

(2) Trasferiment jiġi kompletat billi r-reġistratur iniżżel fil'­
reġistru l-persuna li favur tagħha jkun sar it-trasferiment bħala sid ta' 
l-ipoteka trasferita jew ta' dik il-parti minn dik l-ipoteka li tiġi tras­
ferita, iżda min jagħmel it-trasferiment għandu jitqies ]i jibqa' s-sid ta' 
l-ipoteka sakemm l-isem tal-persuna li favur tagħha jsir it-trasferiment 
jiġi reġistrat fir-reġistru dwarha. 

31. Ir-reġistratur għandu, fuq talba tas-sid ta' xi ipoteka, jew fuq 
prova xierqa li l-ipoteka tkun ġiet sodisfatta jew tkun spiċċat, għal 
kollox jew f'parti, jagħmel notament fir-reġistru bil-mod preskritt, billi 
jħassar jew jibdel ir-reġistrazzjoni oriġinali jew xort'oħra, li tkun spiċċat 
l-ipoteka għal kollox jew f'parti, u malli jsir dan l-ipoteka titqies li spiċ­
ċat, għal kollox jew f'parti, skond il-każ. 

Trasmissjon� ta' Art u Ipoteka Reġistrati 

32. (1) Meta tinfetaħ is-suċċessjoni ta' sid waħdieni jew ta' xi 
wieħed mis-sidien, is-suċċessur jew is-suċċessuri jkollhom jedd li jiġu 
reġistrat i bħala sid jew sidien minfloku. 

(2) Il-fatt l i xi persuna ġiet li għandha jedd fuq xi art jew 
ipoteka reġistrati minħabba ftuħ ta' suċċessjoni ta' xi sid għandu jiġi 
ppruvat b'dak il-mod li jiddeċiedi r-reġistratur. 

(3) Ir-reġistrazzjoni ta' suċċessur minflok sid taħt dan l-arti­
kolu tista' ssir b'titolu kwalifikat ukoll jekk l-art tkun reġistrata b'titolu 
assolut. 

(4) Bla ħsara għal dak li ntqal qabel, jista' jiġi provdut b're­
goli dwar il-mod kif jingħata effett għal trasmissjonijiet mal-mewt jew 
mat-teħid tal-voti reliġjużi. 



TAQSIMA V - KAWZJONIJIET 

33. (1) Kull persuna li jkollha jew tippretendi li għandha dak 
I.interess f'art li għadha mhijiex reġistrata li tagħtiha l-jedd li toġġezzjona 
għar-reġistrazzjoni ta' jedd fuq art li jolqot l-interess ta' min jagħmel il­
kawzjoni tista' tiddepożita kawzjoni għand ir-reġistratur fis-sens li ebda 
reġistrazzjoni ta' dak id-dritt ma għandha ssir qabel ma jiġi notifikat 
avviż lill-persuna min jagħmel il-kawzjoni. 

(2) ll-kawzjoni għandu jkollha magħha dikjarazzjoni bil-ġura­
ment fejn jingħad ix-xorta ta' l-interess tal-persuna li tagħmel il-kawz­
joni, l-art u l-jedd fuqha li jintlaqat mil1-kawzjoni, u kull ħaġa oħra li 
tiġi preskritta. 

(3) Wara li tkun ġiet depożitata xi kawzjoni bħal dik kontra 
re,ġistrazzjoni dwar art li ma tkunx għadha ġiet reġistrata, ma ssir ebda 
reġistrazzjoni blial dik sakemm jiġi notifikat avviż lil min jagħmel il­
kawzjoni biex jidher u jopponi, jekk jidhirlu xieraq, dik ir-reġistrazzjoni, 
u ż-żmien preskritt ikun skada mid-data tan-notifika ta' dak l-avviż, jew 
min jagħmel il-kawzjoni jkun deher, skond liema minnhom jiġri l-ewwel. 

34. (l ) Kull persuna-

(a) li jkollha jew li tippretendi li għandha dritt reali mhux 
reġistrat fuq art reġistrata f'isem xi persuna oħra; jew 

(b) li tkun ippreżentat talba għad-dikjarazzjoni ta' falliment 
ta' sid reġistrat ta' art jew ta' ipoteka; jew 

(ċ) li tkun gtmmlet talba għall-interdizzjoni jew inabilitazzjoni 
ta' sid reġistrat ta' art jew ta' ipoteka; jew 

(d) li, bħala mart sid reġistrat ta' art jew ta' ipoteka tkun 
ippreżentat talba għax-xoljiment tal-komunjoni ta' l-akkwist li tkun 
tinkludi dik l-art jew dik l-ipoteka; jew 

(e) li tkun għamlet wegħda ta' bejgħ jew enfitewsi mas-sid 
reġistrat rigward dik l-art; 

tista' tiddepożita kawzjoni mar-reġistratur fis-sens li ebda disponiment 
ta' dik l-art jew ipoteka min-naħa tas-sid ma għandha tiġi reġistrata sa­
kemm ikun ġie notifikat avviż lill-persuna li tagħmel il-kawzjoni. 

(2) Il-kawzjoni għandu jkollha magħha dikjarazzjoni bil-ġura­
ment fejn jingħata x-xorta ta' l-interess tal-persuna li tagħmel kawzjoni, l­
art li tkun milquta b'dik il-kawzjoni, 11 dawk il-ħwejjeġ l-oħra li jkunu 
preskritti. 

(3) Wara li xi kawzjoni bħal dik kontra negozji tkun 
ġiet depożitata dwar xi art jew ipoteka reġistrata, ir-reġistratur ma 
għandux, mingħajr il-kunsens tal-persuna li tagħmel il-kawzjoni, jirre­
ġistra xi disponimenti jew jagħmel xi dħul fir-reġistru biex iħares il-jed­
dijiet akkwistati b'xi negozju mis-sid dwar dik l-art jew dik l-ipoteka 
sakemm jiġi notifikat avviż lill-persuna li tagħmel il-kawzjoni, fejn tiġi 
mwissija li l-kawzjoni tagħha tieqaf milli jkollha kull effett wara li 
jgħaddu n-numru ta' jiem preskritti minnufih wara d-data li fiha jkun 
notifikCl.t dak l-avviż; u wara li jgħaddi dak iż-żmien kif intqal qabel il­
kawzjoni tieqaf mis-seħħ kemm-il darba ma jsirx ordni kuntrarju mir­
reġistratur, u malli l-kawzjoni hekk tieqaf l-art reġistrata jew l-ipoteka 
reġistrata jista' jsir minnhom daqslikieku ebda kawzjoni ma tkun ġiet 
depożitata. 

(4) Jekk, qabel ma jgħaddi l-imsemmi żmien, min jagħmel il­
kawzjoni, jew xi persuna oħra f'isimha, tidher quddiem ir-reġistratur. U, 

meta hekk meħtieġa mir-reġistratur, tagħti garanzija biżżejjed biex tin-
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Ka wzjonijiet 
kontra l-ewwel 
reġistrazzjoni jiet. 

Kawzjonijiet 
kontra negozju 
bI-art. 
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Appell minn 
deċiżjoni ta' 
reġistratur. 

Ħruġ ta' 
ċertifikati ta' 
art u ipoteka. 

Ċertifikati jiġu 
prodotti u 

jsiru notamenti 
fihom meta jsir 
negozju. 

dennizza kull waħda mill-partijiet kontra kull danni li jistgħu jiġġarrbu 
minħabba li xi negozju dwar l-art reġistrata jew l-ipoteka reġistrata, jew xi 
dħul fir-reġistru kif intqal qabel, ikun ġie mwaqqaf għal xi żmien, ir­
reġistratur jista' malli jsir hekk, jekk jidhirlu xieraq li hekk jagħmel u 
wara li jagħti kull direttivi li jidhirlu meħtieġa jew spedjenti, iwaqqaf 
għal xi żmien li jirreġistra kull negozju dwar l-art jew ipoteka jew li jagħ­
mel reġistrazzjonijiet għal dak iż-żmien li jidhirlu ġust. 

35. (]) Kull persuna milquta ħażin minn xi għemil tar-reġistratur 
dwar kawzjoni taħt dan l-Att tista' tappella lill-Qorti ta' l-Appell bil-mod 
preskritt. 

. 

(2) Kazjoni depożitata skond dan l-Att ma tippreġudikax l­
pretensjoni jew it-titolu ta' ebda persuna u ma jkollha ebda effett ieħor 
ħlief kif imsemmi f'dan l-Att. 

(3) Jekk xi persuna tiddepożita kawzjoni mar-reġistratur min­
għajr raġuni xierqa, din tkun responsabbli li tikkumpensa b'mod ġust lil 
kull persuna li tkun ġarrbet danni bid-depożitu tal-kawzjoni. 

(4) Bla ħsara għad-disposizzjonijiet ta' l-aħħar subartikolu ta' 
qabel dan, min jagħmel kawzjoni jista' japplika biex jirtira kawzjoni 
f'kull żmien. 

TAQSIMA VI � ċERTIFIKATI TA' ART U IPOTEKA 

36. (1) Ma' l-ewwel reġistrazzjoni ta' jedd fuq art li dwarha d­
detentur jista' jiġi reġistrat bħala sid, u mar-reġistrazzjoni ta' ipoteka, ċer­
tifikat ta' l-art jew ċertifikat ta' l-ipoteka, skond il-każ, għandu jitħejja 
fil-formula preskritta; dan għandu jgħid jekk it-titolu huwiex assolut, 
kwalifikat jew ta' pussess u għandu jew jiġi konsenjat !is-sid jew jiġi 
depożitat fir-reġistru skond kif ikun irid is-sid. 

(2) Jekk ikunu hekk depożitati fir-reġistru għandhom jitniżżlu 
fih uffiċjalment minn żmien għal żmien, kif provdut f'dan l-Att, dawk in­
noti tad-dħul kollu li jsir wara fir-reġistru li jolqot l-art reġistrata jew 
l-ipoteka reġistrata li għalihom ikun jirreferi. 

(3) Is-sid jista' f'kull żmien japplika biex iċ-ċertifikat jiġi kon­
senjat lilu jew lil dik il-persuna l-oħra kif hu jordna, u jista' f'kull żmien 
hekk jiddepożitah fir-reġistru ta' l-artijiet. 

(4) It-tħejjija, i l-ħruġ , l-aġġornament, u d-depożitu fir-reġistru 
taċ-ċertifikat ikunu mingħajr spejjeż għas-sid. 

37. (1) Sakemm ċertifikat dwar art jew ċertifikat dwar ipoteka 
għadu jseħħ, dan għandu jiġi prodott lir-reġistratur � 

(a) ma' kull dħul fir-reġistru ta' disponiment mis-sid ta' art 
jew ipoteka reġistrati li għalihom jirreferi; u 

(b) ma' kull reġistrazzjoni taħt dan l-Att ta' kull jedd li jolqot 
ħażin it-titolu tas-sid ta' l-art reġistrata jew ta' l-ipoteka reġistrata; u 

(ċ) ma' kull trasmissjoni reġistrata. 

. (2) Nota ta' kull dħul jew trasmissjoni bħal dawn għandha 
tiġi mniżżla uffiċjalment fuq iċ-ċertifikat u r-reġistratur ikollu ]�jstess set­
għat li jġiegħel li jiġu prodotti ċertifikati kif huma mogħtija lilu b'dan 
l-Att għall-produzzjoni ta' mapep, surveys, kotba u dokumenti oħra. 

(3) Meta tkun kompletata r-reġistrazzjoni ta' persuna li lilha art 
reġistrata jew ipoteka reġistrata ikun ġie trasferit, mogħti jew mghoddi, 
ir-reġistratur għandu jikkonsenjalha ċertifikat ta' l-art jew ċertifikat ta' 



l-ipoteka u, meta n-negozju ikun dwar parti biss minn dik l-art, għandu 
wkoll jikkonsenja lill-persuna li tittrasferiha jew tagħtiha ċertifikat ta' 
l-art li jkun fih deskrizzjoni ta' l-art miżmuma minnha. 

(4) Meta titolu għal art jiġi akkwistat bi preskrizzjoni, jew 
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wara ordni ta' qorti kompetenti, jew bejgħ bil-qorti jew dikjarazzjoni 
mill-President taħt l-Ordinanza dwar l-Akkwist ta' Artijiet għal Skopijiet Kap. 136 

Pubbliċi, l-akkwist jista' jiġi reġistrat, u ċertifikat ta' l-art ġdid jista' jiġi 
maħruġ lill-akkwirent mingħajr ma jiġi prodott iċ-ċertifikat ta' l-art ta' 
qabel (meta dan ma jkunx depożitat fir-reġistru). 

(5) ċertifikat ta' ipoteka ma jiġix maħruġ kemm-il darba nota 
ta' l-ipoteka ma tkunx ġiet imdaħħla uffiċjalment fiċ-ċertifikat ta' l-art 
reġistrata milquta b'dik l-ipoteka. 

38. (1) Ir-reġistratur jista', meta ċertifikat ta' art jew ċertifikat Ħruġ ta' 
ta' ipoteka jiġi prodott lilu, joħroġ ċertifikat ta' l-art ġdid jew ċertifikat ċertifikati 
ta' ipoteka ġdid minflok il-wieħed prodott. ġodda. 

(2) ċertifikat ta' l-art ġdid jew ċertifikat ta' ipoteka ġdid jista' 
jinħareġ minflok wieħed mitluf jew distrutt, je'N li jkun fil-pussess ta' per­
suna li tkun barra l-ġurisdizzjoni ta' qrati maltin, b'dawk il-kondizzjo­
nijiet dwar avviżi, notifiki, jew żmien kif ikun preskritt. 

39. Kull ċertifikat ta' ali jew ċertifikat ta' ipoteka jkun jista' jin- Ċertifikati 
ġieb bħala prova ta' kull ma jkun jinsab fih, kif provdut fl-artikolu 627 jkunu prova. 

tal-Kodiċi ta' Organizzazzjoni u Proċedura ċivili. Kap. 15 

40. Minkejja kull ħaġa li tinsab f'dan I.Att, meta jkun hemm reġis­
trati aktar minn persuna waħda bħala sidien ta' art jew ta' ipoteka, iċ­
ċertifikat ta' art jew iċ-ċertifikat ta' ipoteka għandu jiġi konsenjat biss 
lill-persuna maħtura mis-sidien kollha; li sakemm persuna tiġi hekk 
maħtura, iċ-ċertifikat għandu jinżamm depożitat fir-reġistru. 

TAQSIMA VII - DISPOSIZZJONIJIET ĠENERALI 
DWAR REĠISTRAZZJONI 

Meta jkun hemm 
reġistrat iktar 
minn sid wieħed. 

41. (1) L-artijiet kollha reġistrati għandhom, kemm-i1 darba ma Interessi li 

huwiex espress il-kuntrarju fuq ir-reġistru skond id-disposizzjonijiet ta' jippreva1u. 
dan l-Att, jitqiesu li huma suġġetti għal dawk l-interessi li jipprevalu li 
ġejjin li jkunu għal dak iż-żmien jeżistu dwarhom, jiġifieri -

(a) servitujiet; 
(b) deċmi u piżijiet oħra; 
(ċ) jeddijiet akkwistati jew li jkunu se jiġu akkwistati bi pre­

skrizzjoni, jew b'konfiska jew bħala bona vacantia,· 

(d) il-jeddijiet ta' kull persuna li fil-fatt tkun qed tokkupa 
l-art, ħlief meta jintalab tagħrif b'att ġudizzjarju lil dik il-persuna u 
l-jeddijiet ma jiġux svelati; 

(e) fil-każ ta' titolu ta' pussess jew kwalifikat i1-jeddijiet, 
l-interessi u s-setgħat kollha eċċettwati mill-effetti ta' reġistrazzjoni; 

(f) il-jeddijiet tal-Gvern għal u fuq minerali stabbiliti jew im­
ħarsa b'liġi; 

(ġ) kirjiet; 
(ħ) privileġġi ġenerali, ipoteki ġenerali u l-benefiċċju tal-firda 

tal-patrimonju reġistrati kif imiss taħt il-liġijiet li jkunu fis-seħħ 
meta jkunu nħolqu dawk il-jeddijiet; 
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Disponiment 
bis-saħħa ta' 
interessi li 
jipprevalu. 

Appartenenzi. 

Akkwist ta' art 
bi preskrizzjoni. 

(i) il-jeddijiet ta' l-awtorita kompetenti akkwistati taħt l-Ordi­
nanza dwar l-Akkwist ta' Artijiet għal Skopijiet Pubbliċi kemm-il 
darba sakemm ma jkunux reġistrati jew imħarsa fir-reġistru bil-mod 
preskritt; 

(j) jeddijiet għal kaċċa u jeddijiet oħra bħalhom; 

(k) użufrutti legali kemm-il darba u sakemm ma jkunux im­
ħarsa fir-reġistru bil-mod preskritt; 

(l) il-jeddijiet tal-werrieta ta' min imut l-ewwel fost miżżew­
ġin fuq proprjeta li tkun parti mill-komunjoni ta' l-akkwisti u li 
tkun reġistrata f'isem min jibqa' ħaj mill-koppja miżżewġa: 

Iżda, meta jkun ippruvat għas-sodisfazzjon tar-reġistratur li 
xi art reġistrata jew li tkun se tiġi reġistrata tkun ħielsa minn servitujiet 
jew ħielsa minn deċmi u piżijiet oħra, ir-reġ istratur jista' jniżżel dan il­
fatt f ir-reġistru bil-mod preskritt. 

(2) Meta fil-ħin ta' l-ewwel reġistrazzjoni xi servitU jew jedd 
reali ieħor jew xi deċmi jew piżijiet maħluqa b'att pubbliku jew b'test­
ment u reġistrati kif imiss taħt il-liġi li tkun fis-seħħ fiż-żmien li fih ikunu 
nħolqu dawk il-jeddijiet, jolqtu l-art b'mod li jkunu kontra tagħha, ir­
reġistratur għandu jniżżel nota tagħhom fir-reġistru. 

(3) Meta l-eżistenza ta' interess li jipprevali msemmi f'dan 
l-artikolu tkun ipprovata għas-sodisfazzjon tar-reġistratur jew issir am­
missjoni dwarha, dan jista' (bla ħsara għal kull eċċezzjoni preskritta) 
iniżżel avviż dwarha, jew pretensjoni għaliha fir-reġistru, iżda ebda 
pretensjoni għal servitu li ma tkunx maħluqa b'att pubbliku ma għandha 
titniżżel kontra t-titolu għall-art suġġetta għas-servitll jekk sid dik l-art 
(wara li jingħatalu l-avviż preskritt) juri raġuni biżżejjed għaliex dan 
m'għandux isir. 

42. Meta bis-saħħa ta' xi interess jew jedd li jkun interess li jip­
prevali persuna tidd ispon i minn xi jedd jew iġġiegħel li jsir id-disponi­

ment ta' xi jedd fuq art reġistrata, u d-disponiment ikun jista' jiġi reġis­
trat, jew ikollha dak l-interess f'art li jkun jista' jiġi reġistrat , ir-reġis­
tratur għandu, jekk hekk mitlub, jagħti effett lid-disponiment jew 
l-interess fir-reġistru. 

43. Jekk qabel ir-reġistrazzjoni ta' xi interess f'art b'tito1u assolut 
xi servitu jew jedd ieħor ikun ġie akkwistat favur tagħha, f'dan il-każ, 
ma' dik ir-reġistrazzjoni, is-servitu jew il-jedd għandu, suġġett għal 
reġistrazzjoni kuntrarja fir-reġistru , isir jappartjeni lill-art reġistrata bI­
istess mod bħallikieku kien ingħata lis-sid li jkun reġistrat kif intqal 
qabel. 

44. (1) Kull persuna li tippretendi li akkwistat bi preskrizzjoni 
titolu għal art reġistrata f'isem persuna oħra tista' tappl ika biex tiġi 
reġistrata bħala sid tagħha. 

(2) Ir-reġistratur għandu, meta jkun sodisfatt dwar it-titolu 
ta' l-applikant, jirreġistra lill-applikant bħala sid b'titolu assolut, kwali­
fikat jew ta' pussess, skond il-każ, iżda bla ħsara għal kull jedd jew 
interess imħares b'reġistrazzjoni fir-reġistru li seta ma ntilifx bi pres­
krizzjoni; u dik ir-reġistrazzjoni għandha, bla ħsara kif intqal qabel, 
l-istess effett bħar-reġistrazzjoni ta' l-ewwel sid; iżda s-sid jew l"appJikant 
jew kull persuna oħra interessata tista' titlob lill-qorti kompetenti biex 
tistabbilixxi kull kwistjoni li tinqala' taħt dan l-artikolu. 

(3) Id-disposizzjonijiet ta' dan l-artikolu jistgħu jiġu appli-



kati, suġġetti għal modifiki meħtieġa, għal każijiet meta servitu jew jedd 
reali ieħor ikun ġie akkwistat bi preskrizzjoni. 

(4) Id-disposizzjollijicl ta' dan l-arlikolu jistgħu wkoll jiġu 
applikati bil-modif ik i meħtieġa għal ka żij iet meta ti tolu għal art ikun 
akkwistat mill-Gvern b'konfiska jew bħala bona vacanfia. 

45. Kull att idoncu biex jinterrompi l-preskrizzjoni dwar art 
reġistrata , jew dwar ipote;,-a reġistrata, je'.\! dwar debitu protett minn 
ipoteka reġistrata jew li jedd li jkun interess li jippreva1i fuq dik l-art, 
ma jolqotx lill-persuna li takkwista xi interess f'dik l-art kemm·j.l darba 
u sakemm ma jkunx ġie reġistrat avviż dwaru fir-reġistru wara applikaz­
zjoni magħmula bil-mod preskritt. 

46. Art reġistrata tista' tiġi deskritta -
(a) permezz ta' deskrizzjoni verbali u pjanta tal-lokal jew 

mappa ġenerali, ibbażata fuq il-mappa uffiċjali tar-reġistru ta' 
l-artijiet; jew 

(b) b'riferenza għal att jew dokumenti oħra. li kopja jew 
estratt tagħhom tiġi ppreżentata fir-reġistru, li jkun fiha deskIiz­
zjoni biżżejjed u pjanta jew mappa tagħha; jew 

(ċ) xort'oħra kif ikun jixtieq l-applikant għar-reġistrazzjoni u 
kif japprova l'-reġistratur; 

basta wieħed jara li jkun hemm identifikazzjoni ta' malajr tal-biċċiet 
ta' art, deskrizzjoni korretta ta' konfini, u, kemm jista' jkun, uniformita 
tal-pratt ika: iżda l-konfini ta' l-artijiet kollha l.l d-dettalji kollha meħtieġa 
dwarhom għandhom, kull meta jista' jsir, jitniżżlu fir-reġistru jew fuq 
il-pjanta ppreżentata. jew il-mappa ġenerali; II l-pjan ta ppreżentata, jekk 
ikun hemm, jew mappa ġenerali għandhom jintużaw biex jgħinu għalI­
identifikazzjoni ta' l-art. 

47. (1) Meta r-reġistratur ikun sodisfatt dwar it-titolu ta' art 
reġistrata b'titolu kwalifikat jew ta' pussess, jew bħala riżultat ta' provi 
oħra li jingħatawlu jew li xort'oħra jkunu fil-pussess tiegħu, jew bħala 
riżultat taż-żmien li jkun għadda, jew bħala riżultat tat-tnejn, hu jista' 
wara li jagħti dawk l-avviżi, jekk ikun hemm, li jkunu preskritti, jirre­
ġistrah f'kull żmien btlala assolut, sew jekk is-sid jagħti l-kunsens tiegħu 
għal dik ir-reġistrazzjoni sew jekk le. 

(2) Jekk issir xi pretensjon i li tkun kuntrarja għat-tito!u tas­
sid. m'għandhiex issir reġistrazzjoni fir-reġistru taħt dan l-artikolu 
kemm-il darba u sakemm il-kwistjoni dwar il-pretensjoni ma tkunx ġiet 
maqtugħa. 

(3) Kull persuna, barra mis-sid. li ġġarrab telf minħabba li 
jkunu saru reġistrazzjoniijet fir-reġistru bis-saħħa ta' dan l-artikolu jkol­
lha jedd għal indenniz taħt dan l-Att daqslikieku ikun sar żball fir­
reġistru. 
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Preskrizzjonijiet 
interrotti jiġu 
reġistrati. 

Deskrizzjoni 
ta' art 
reġistrata. 

Kif titolu 
jsir assolut. 

48. (1) Kull persuna li isimha jkun imniżżel fir-reġistru bħala Indirizzi għal 
sid la' xi arI reġistr-ata jew ipoteka reġistrata, jew bħala persuna li notifika u 

tagħmel kawzjoni, jew bħala li għandha jedd li tirċievi xi avviż, jew taħt avviżi. 
xi sura oħra, għandha tagħli Jir-reġistratur post ta' indirizz f'Malta. 

(2) Kull avviż li b'dan l-Att hu meħtieġ li jingħata lil xi per­
suna għandu jiġi notifikat personalment, jew jintbagħat bil-posta f'ittra 
reġistrata markata fuq barra "Reġistru ta' l-Artijiet", u mibghuta lil dik 
il-persuna fl-indirizz mogħti lir-reġistratur u, sakemm ma tiġix lura, 
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għandha titqies li l-persuna li lilha tkun indirizzata tkun irċevietha f'dak 
iż-żmien, li ma jkunx inqas minn tlett ijiem, eskluż il-jum li fih tiġi 
mpustata, li jkun preskritt. 

(3) I1-Postmaster General għandu jagħti direttivi sabiex jin­
għataw lura minnufih lir-reġistratur l-ittri kollha mmarkati kif intqal 
qabel, u ndirizzati lil xi persuna li ma tkunx tista' tinstab u malli 
tingħata lura xi ittra li jkun fiha xi avviż, ir-reġistratur għandu jaġixxi 
dwar il-kwistjoni li tkun teħtieġ li jingħata dak l-avviż kif ikun pres­
kritt. 

(4) Persuna li takkwista interess f'art reġistrata ma tiġix 
milquta min-nuqqas li jintbagħat xi avviż li skond dan l-Att għandu 
jingħata jew mill-fatt li dan ma jkunx ġie riċevut. 

TAQSIMA VIII - KORREZZJONIJIET FIR-REĠISTRU 

U INDENNIZZ 

Korrezzjonijiet 49. ( l )  Jistgħu jsiru korrezzjonijiet fir-reġistru fuq ordni tal-qorti 
fir-reġistru. kompetenti jew fuq ordni tar-reġistratur, salv li jkun hemm appell lill­

Qorti ta' l-Appell, f'kull wieħed mill-każijiet li ġejjin, iżda bla ħsara 
għad-disposizzjonijiet ta' dan l-artikolu: 

(a) Bla ħsara għal kull disposizzjoni kuntrarja espressa ta' 
dan l-Att, meta qorti kompetenti tkun iddeċidiet li xi persuna 
għandha xi jedd jew interess f'xi art reġistrata jew ipoteka reġistrata, 
u minħabba dik id.deċiżjoni l·qorti tkun tal-fehma li jkun meħtieġ li 
ssir korrezzjoni fir-reġistru, u tordna f'dan is-sens; 

(b) Bla ħsara għal kull disposizzjoni kuntrarja espressa ta' 
dan l-Att, meta l-Qorti ta' l-Appell, fuq talba bil-mod preskritt ta' 

xi persuna li tkun milquta bi dħul li jkun sar jew bin-nuqqas ta' 
dħul fir-reġistru, jew minħabba li jkun sar xi nuqqas, jew għax ikun 
hemm dewmien mingħajr meħtieġ, f'xi dħul fir-reġistru, tordna li ssir 
korrezzjoni fir-reġistru; 

(ċ) F'kull każ u f'kull żmien bil-kunsens tal-partijiet 
interessati; 

(d) Meta qorti kompetenti jew ir-reġistratur ikun sodisfatt li 
dħul fir-reġistru jkun inkiseb b'qerq jew bi vjolenza u fil-każ tal­
qorti, tordna li ssir korrezzjoni fir-reġistru; 

(e) Meta żewġ persuni jew iżjed, li ma jkollhomx jedd li jiġu 
reġistrati flimkien, ikunu bi żball reġistrati bħala sidien ta' l-istess 
jedd fuq art reġistrata jew ta' l-istess ipoteka; 

(f) F'kull każ ieħor meta, minħabba xi żball jew nuqqas fir­
reġistru, jew minħabba li xi dħul li jkun sar bi żball, jitqies ġust li 
ssir korrezzjoni fir-reġistru. 

(2) Jistgħu jsiru korrezzjonijiet fir-reġistru taħt dan l-artikolu 
minkejja li l-korrezzjoni tista' tolqot xi jeddijiet, ipoteka jew interessi 
akkwistati jew imħarsa b'reġistrazzjoni, jew b'xi reġistrazzjoni fir­
reġistru, jew xort'ohra. 

(3) Ma jistgħux isiru korrezzjonijiet fir-reġistru, barra milli 
sabiex jingħata effett lil interess li jipprevali, li jista' jolqot it-titolu 
tas-sid li jkollu l-pussess -

(a) ħlief meta dak is-sid ikun parti jew ikollu sehem jew ikun 
il-kawża jew ikun sostanzjalment ikkontribwixxa, bl-għemil, bit­
traskuraġni jew bin-nuqqas tiegħu, għall-qerq, vjolenza, żball jew 
ommissjoni li minħabba fihom tkun qed tintalab korrezzjoni; jew 



(b) ħlief meta d-disponiment immedjat favur tiegħu kien null. 
jew id-disponiment lil xi persuna li mingħandha jkun irċieva barra 
jekk b'titlu oneruż ikun null; jew 

(ċ) ħlief meta għal xi raġuni oħra, f'xi każ partikolari. 
wieħed ikun tal-fehma li jkun inġust li ma ssirx korrezzjoni fir­
reġistru kontra tiegħu. 

(4) Ir-reġistratur għandu jobdi l-ordni ta' kull qorti kompe­
tenti dwar kull art reġistrata meta tiġi notifikata lilu s-sentenza jew 
meta tingħatalu kopja uffiċjali tagħha flimkien ma' dikjarazzjoni mir­
Reġistratur tal-Qorti li tiċċertifika li s-sentenza tkun finali u konklusiva. 

(5) Qorti ma għandhiex tordna l-korrezzjoni tar-reġistru 
kemm-i! darba r-Reġistratur ta' l-Artijiet ma jkunx parti fil-proċedimenti 
li dwarhom isir l-ordni. 

(6) Hlief sabiex jingħata effett lil interess li jippreva1i, ma 
tista' ssir ebda korrezzjoni fir-reġistru wara li jgħaddu għaxar snin mid­
data li fiha ssir: 

Iżda ebda ħaġa f'dan is-sub artikolu ma għandha tiftiehem li 
tolqot il-jedd ta' xi persuna li tippretendi danni mingħand xi persuna 
1i tkun responsabbli għalihom. 

(7) Ma' kull korrezzjoni fir-reġistru ċertifikat ta' art u kull 
ċertifikat ta' ipoteka li jkun mitlub għandu jiġi prodott lir-reġistratur 
sakemm dan ma jordnax il-kuntrarju. 
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50. (1) Bla ħsara għad-disposizzjonijiet kuntrarji ta' dan l-Att, Jedd għal 

kull persuna li ġġarrab telf minħabba xi korrezzjoni fir-reġistru taħt ��ċ��n:uzz 
dan l-Att għandha jedd li tkun indennizzata taħt dan l-Att. każijiet 

(2) Meta jkun sar żball jew nuqqas fir-reġistru, iżda 
r-reġistru ma jiġix kmrett, kull persuna li ġġarrab telf minħabba dak 
l-iżball jew nuqqas, ikollha, suġġett għad-disposizzjonijiet ta' dan l-Att, 
jedd għal indennizz taħt dan l-Att. 

(3) Meta xi persuna ġġarrab telf minħabba t-telf jew id­
distruzzjoni ta' xi dokument depożitat fir-reġistru sabiex jiġi spezzjonat 
jew sabiex jinżamm fiż-żgur jew minħabba żball f'xi riċerka uffiċjali, din 
ikollha jedd li tiġi ndennizzata taħt dan l-Att. 

(4) Bla ħsara għal dak provdut iżjed 'il quddiem hawnhekk, 
sid ta' art reġistrata jew ta' ipoteka reġistrata li bil-bona fide jressaq 
pretensjoni taħt disponiment falsifikat, għandu jitqies, meta jkun hemm 
korrezzjoni fir-reġistru, li ġarrab telf minħabba dik il-korrezzjoni u 
jkollu jedd li jiġi ndennizzat taħt dan l-Att. 

(5) Ebda ndennizz ma jitħallas taħt dan l-Att f'kull wieħed 
mill-każijiet li ġejjin: 

(a) Meta min jagħmel it-talba jkun hu nnifsu wassal jew 
ikkontribwixxa b'mod sostanzjali għat-telf b'qerq jew bi vjolenza 
min-naħa tiegħu, jew jikseb titolu (barra minn taħt disponiment 
b'titolu oneruż li hu reġistrat jew imħares fir-reġistru) mingħand 
persuna li tagħmel dak il-qerq jew dik il-vjolenza; 

(b) Meta l-korrezzjoni fir-reġistru ma ssirx skond is-subarti­
kolu (6) ta' l-artikolu 50 ta' dan l-Att; 

(ċ) Meta ssir korrezzjoni fir-reġistru sabiex jingħata effett lil 
interess li jipprevali; 



A 444 

Fond ta' 
assigurazzjoni. 

(d) Minħabba spejjeż li jkunu saru sabiex jittieħdu xi proċe­
c1imenti legali jew sabiex issir difiża għalihom mingħajr il-kunsens 
tar-reġistratur. 

(6) Meta jitħallas indennill dwar telf ta' jedd fuq jew 
interess fi jew ipoteka fuq. art, l-ammont hekk imħallas ma għandux 
ikun iżjed minn -

(a) meta ma ssi rx korrezzjoni fir-reġistru, il-valur tal-jedd, 
interess jew ipoteka fil-ħin li jk un sar l-iż.bal1 jew in-nuqqas li minnu 
jkun iġġarrab it-telf; 

(b) meta tkun saret il-korrezzjoni fir-reġistru, il-valur (li 
kieku ma saret ebda korrezzjoni) tal-jedd, interess jew ipoteka, 
minnufih qabel il-ħin li fih saret il-korrezzjoni. 

(7) Ir-reġistratur jista', jekk l-appl ikant hekk jitlob, u suġġett 
għal appell lill-Qorti ta' l-Appell, jaqta' , jekk jedd għal indennizz ikunx 
dovut taħt dan l-artikolll, u, jekk ikun hekk, jagħti ndennizz. Fil-każ ta' 

appell lill-qorti r-rikorrent ma jk unx meħtieġ li jħallas xi spejjeż ħlief 
tiegħu stess, ukoll jekk jitlef l-appell, kemm-il darba l-qorti ma jidhril­
hiex li l-appell ma kienx raġonevoli. 

(8) FI-għoti ta' xi ndennizz i r-reġistratur jista' jqis kull infieq 
u spejjeż li jkunu saru b'mod xieraq dwar il-kwistjoni, u dawn jista' 
jżidhom mal-flus ta' l-indennizz li xort'oħra kien ikollhom jitħallsu. 

(9) Meta jitħallas indennizz għal telf, ir-reġistratur f'isem 
il-Gvern, ikollu l-jedd li jiġbor lura l-ammont imħallas mingħand kull 
persuna li tkun wasslet jew ikkontribwiet b'mod sostanzjali għat-telf 
bil-qerq , vjolenza, traskuraġni jew nuqqas tagħha, u jkollu jedd li jin­
forza kull kondizzjoni , garanzija jew jedd ieħor kemm jekk espressi 
jew mifhuma li l-persuna li tkun indennizzata kien ikollha jedd li tin­
forza dwar il-kwistjoni relattivament għal1-indennizz li jkun tħallas. 

(10) Kull talba għal indennizz taħt dan l-Att tista' titqies 
biss jekk issir fj żmien ħames snin mid-data li fiha jinħoloq il-jedd għal 
indennizz, u dak iż-żmien jgħaddi kontra kulħadd : 

Iżda meta l-persuna li jkollha l-jedd għal indennizz tkun 
minorenni t-talba minnha tista' ssir fi żmien sentejn minn meta ssir 
maġġorenni jew fi żmien ħames snin mid--data li fiha jinħoloq i}.jedd 
għal indennizz, skond liema tkun l·aħħar data. 

(11) Dan l·artikolu japplika għall-Gvern bI·istess mod kif 
japplika għal persuna privata. 

51. (l) Għandu jkun hemm fond ta' assigurazzjoni sabiex 
minnu jitħallsu talbiet għal indennizz skond dan l-Att. 

(2) Għandha titwarrab li titħallas fl-imsemmi fond f'għeluq 
kull sena finanzjarja dik il-parti minn dħul li jsir mid-drittijiet li jinġabru 
mir-reġistru taħt dan l-Att li l-Ministru responsabbli għall-finanzi jista' 
jista bbilixxi b'ordni. 

(3) Il-fond ta' assigurazzjon i għandu jiġi nvestit b'dak il-mod 
li l-imsemmi Ministru jista' jordna minn żmien għal żmien. 

(4) Jekk il-fond ta' assigurazzjoni jkun f'xi żmien mhux 
biżżejjed biex jitħallas indenniz għal xi telf li għandu jitħallas minnu. 
id-differenza għandha, bis-saħħa ta' dan l-Att 11 mingħajr aktar assigu­
razzjoni, tkun għall-karigu tal-Fond Koosolidat u titħallas minnu; iżd" 
kull somma hekk imħallsa mill-Fond Konsolidat għandha titħallas lura 
mill-flus li wara jkunu għall-kreditu tal-fond ta' assigurazzjoni, 



(5) Kontijiet tal-fond għandhom jinżammu u jiġu verifikati 
bħal kontijiet pubbliċi, skond dawk ir-regolamenti li l-Ministru respon­
sabbli għall-finanzi jista' jagħmel minn żmien għal żmien. 

TAQSIMA IX - DISPOSIZZJONIJIET MIXXELLANJI 

52. (l) Kull persuna tista', mal-ħlas tad-dritt preskritt, tispez­
zjona kull reġistru jew dokument dwar xi art reġistrata jew ipoteka 
reġistrata li jkun qiegħed għand ir- reġistratur . 

(2) Kull persuna tista', mal-ħlas tad-dritt preskritt, titlob lir­
reġistratur biex jagħmel kopji ta' u estratti minn xi reġistru jew doku­
ment dwar xi art reġistrata jew ipoteka reġistrata li tkun qiegħda għand 
ir-reġistratur. 

53. Kopji u estratti uffiċjali ta' u minn reġistru, u ta' u minn 
dokumenti u pjanti ppreżentati fir-reġistru, jistgħu jinġiebu bħala prova 
f'kull azzjoni jew ħaġa, u bejn il-persuni u l-partijiet kollha, bI-istess 
mod kif Qriġinali jistgħu jinġiebu, iżda kull persuna li ġġarrab telf 
minħabba ineżattezza f'xi kopja bħal dik jew estratt bħal dak ikollha 
jedd li tiġi ndennizzata taħt dan l-Att, u ebda persuna ma tkun tista' 
tinġieb azzjoni kontriha dwar xi telf li jkun inqala' minħabba li tkun 
ibbażat fuq xi kopja bħal dik jew estratt bħal dak. 

54. Jekk waqt xi proċedimenti quddiem ir-reġistratur jew qorti 
skond dan l-Att xi persuna, bil-ħsieb illi taħbi t-titoIu jew il-pretensjoni 
ta' xi persuna, jew b'sustenn ta' talba falza, ma tressaqx, jew tipprova 
ma tressaqx, jew tieħu sehem biex ma jitressaqx, xi dokument jew fatt 
il-persuna li hekk ma tressaqx, tipprova ma tressaqx, jew tkun ħadet 
sehem biex ma jitressaqx, tkun ħatja ta' reat. 

55. (1) Jekk xi persuna b'qerq tikseb, jew tipprova b'qerq tik­
seb, jew tieħu sehem biex b'qerq jinkiseb, xi dtml fi, tħassir minn, jew 
tibdil fir-reġistru, jew f'xi ċertifikat ta' art jew ċertifikat ta' ipoteka tkun 
ħatja ta' reat. 

(2) Kull dtlUl, tħassir, jew tibdil li hekk isir b'qerq ikun null 
bejn il-persuni kollha li jkunu partijiet jew jieħdu sehem fi},qerq. 
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Spezzjon tar­
reġistru u ta' 
kopji. 

Kopji eċċ. 
maħruġa mill­
uffiċċju 
jistgħu jinġiebu 
bħala prova. 

Dokumenti jew 
fatti li ma 
jitressqux. 

Reġistrazzjoni­
jiet qarrieqa. 

56. Persuna ħatja ta' reat taħt dan l-Att teħel, meta tinsab ħatja, Piena. 

priġunerija għal żmien ta' mhux iżjed minn erba' snin jew multa ta' 
mhux iżjed minn ħamest elef lira, jew dik il-priġunerija u multa flim-
kien. 

TAQSIMA X - REGOLI U ORDNIJIET DWAR DRITTIJIET 

57. (l) Bla ħsara għad-disposizzjonijiet ta' dan l-Att, il-Ministru Regoli. 

jista' jagħmel regoli ġenerali sabiex jirregola l-mod, il-proċedura jew 
il-kondizzjonijiet li bihom jew taħthom għandhom jiġu applikati d-dis­
posizzjonijiet ta' dan l-Att, sabiex jiġu regolati dawk il-ħwejjeġ kollha 
li b'dan l-Att huma meħtieġa jew awtorizzati li jiġu preskritti, jew li 
dwarhom għandu jiġi provdut b'regoli u b'mod ġenerali sabiex tiġi 
regolat a kull ħaġa li għandha x'taqsam mat-twaqqif u mat-tmexxija 
tar-reġistru ta' l-artijiet u mar-reġistrazzjoni ta' titoli għal art. 

(2) Bla ħsara għall-ġenera lita tad-disposizzjonijiet tas-sub­

artikolu (1) ta' dan l-artikolu, regoli magħmula taħt dan l-artikolu 
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jistgħu jsiru wkoll għall-għanijiet kollha li ġejjin jew għal għan wieħed 
jew iżjed minnhom: 

(a) sabiex jiġi regolat il-mod li bih għandu jsir u jinżamm ir­
reġistru; 

(b) sabiex jiġu preskritti l-forom li għandhom jiġu mħarsa, 
il-prekawzjonijiet li għandhom jittieħdu, l-atti li għandhom jintu­
żaw, l-avviżi li għandhom jingħataw u l-provi li għandhom jinġiebu 
fil-proċedimenti kollha quddiem ir-reġistratur jew relattivament 
għar-reġistrazzj oni; 

(ċ) sabiex tiġi regolata l-proċedura meta ssir talba għaII­
ewwel reġistrazzjoni; 

(d) sabiex tkun tista' ssir reġistrazzjoni temporanja ta' tHolu 
ta' pussess sakemm isiru r-riċerki għat-titolu; 

(e) sabiex jiġi regolat kif għandhom jinżammu d-dokumenti 
li minn żmien għal żmien jiġu f'idejn ir-reġistratur, bis-setgħa li 
tingħata l-ordni għad-distruzzjoni ta' kull dokument minn dawk li 
.ikunu ġew sostitwiti għal kollox b'reġistrazzjonijiet fir-reġistru, 
jew li jkunu saru mingħajr ebda effett; 

(f) sabiex jiġu applikati d-disposizzjonijiet ta' dan l-Att dwar 
reġistrazzjoni obbligatorja; 

(ġ) sabiex jitmexxew riċerki uffiċjali kontra kawzjonijiet, 
inibizzjonijiet, u ħwejjeġ oħra ta' din ix-xorta kif jiġi preskritt; 

(ħ) sabiex ikun jista' jidħol fir-reġistru, u f'ċertifikati ta' art, 
il-prezz imħallas jew il-valur dikjarat ma' l-ewwel reġistrazzjoni, 
trasferimenti, u trasmissjonijiet ta' art; 

(i) sabiex jingħata avviż fuq ċertifikati ta' art ta' l-effett 
ġenerali ta' reġistrazzjoni; 

(j) għar-reġistrazzjoni, b'avviż, ma' l-ewwel reġistrazzjoni ta' 
l-art, ta' kull servitu, jedd, jew privileġġ, li jidher li jolqot l-art 
b'mod kuntrarju, u safejn ikun prattikabbli b'riferenza għall-att jew 
liġi li toħloqhom; 

(k) sabiex kull persuna li takkwista xi servitu, jedd jew 
privi1eġġ bħal dak wara d-data ta' l-ewwel reġistrazzjoni ta' l-art, 
tkun tista' titlob (suġġett li jingħata avviż 1is-sid ta' l-art li tkun 
suġġetta għas-servitu) li jsir dħul fir-reġistru ta' avviż għal dan, u 
kemm jista' jkun b'riferenza għall-att jew liġi li joħloq il-jedd; 

(l) sabiex l-ewwel sid jew kull sid ieħor warajh ikun jista' 
jitlob li avviż tat-titolu tiegħu għal kull jedd jew interess bħal dak, 
sew jekk akkwistat b'att jew bi preskrizzjoni jew xort'oħra, jiġi 
reġistrat fir-reġistru, u, kemm jista' jkun b'riferenza għall-att (jekk 
ikun hemm) jew liġi li joħloq il-jedd jew l-interess, u sabiex jiġi 
preskritt l-effett ta' kull reġistrazzjoni bħal dik; 

(m) sabiex jiġu regolati l-ħruġ u l-forom ta' ċertifikati, u, 
jekk ikun meħtieġ, sabiex jiġi preskritt kull avviż soeċjali fuq iċ­
ċertifikat li għandu jingħata bħala twissija meta piżijiet. avviżi. u 

reġistrazzjonijiet oħra kuntrarji jkunu jidhru fir-reġistru; 

(n) sabiex jiġi provdut għal każijiet meta r-reġistratur jista' 
jagħti ċertifikat li disponiment li jkun ser isir hu awtorizza t u jiġi 
reġistrat jekk jiġi ppreżentat; 

(0) sabiex jiġi preskritt l-effett ta' avv'iżi ta' preċedenza u 
kawzjonijiet u inibizzjonijiet ta' preċedenza; 

(p) sabiex jipprovdi liema prekawzjonijiet speċjali għand­
hom jittieħdu kontra qerq meta ċertifikat ta' art ma jkunx f'idejn 
is-sid ta' l-art reġistrata; 



(q) sabiex id-disposizzjoniijet ta' dan l-Att dwar trasferimenti 
ta' artijiet reġistrati jiġu adattati għal disponimenti oħra li jkunu 
awtorizzati li jsiru mis-sid; 

(r) sabiex ikunu jistgħu jsiru reġistrazzjonijiet fir-reġistru 
malli xi interess ikun ċedut, spiċċa. jew ġie sodisfatt mingħajr ma 
qabel jiġi reġistrat it-titolu għall-interess li jkun spiċċa. 
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58. (l) Il-Ministru jista', bi ftehim mal-Ministru responsabbli Drittijiet. 
għall-finanzi, jagħmel ordnijiet dwar l-ammonti ta' drittijiet li għand-
hom jitħallsu għal kull ħaġa li tkun saret jew għal kull servizz provdut 
taħt dan l-Att. 

(2) L-ordnijiet dwar drittijiet li għandhom x'jaqsmu jew li 
huma inċidentali għar-reġistrazzjoni ta' titolu għandhom jiġu mibdula 
minn żmien għal żmien sabiex iħallu, kemm jista' jkun ammont biż­
I?:ejjed biex minnhom jitħallsu s-salarji u l-ispejjeż l-oħra (magħduda 
l-kontribuzzjonijiet fis-sena fil-fond ta' assi:gurazzjoni) li huma inċiden­
tali sabiex jaħdem dan l-Att. 

Mgħoddi mill-Kamra tad-Deputati fis-Seduta Nru. 529 tas-27 ta' Lulju, 1981. 

C. MIFSUD 

Skrivan tal-Kamra tad-Deputati 

CALCIDON AGIUS 

Speaker 
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Short title and 
commencement. 

Interpretation. 

(L.S.) 

I assent. 

ACT No. XXXV of 1981 

ANTON BUTTIGIEG 

President 

7th August, 1981 

AN ACT to establish a Land Registry to regulate the registration of 
titles to land, and to make provision for matters incidental thereto 
or connected therewith. 

PAR T I - PRELIMINARY 

l. (l) This Act may be cited as the Land Registration Act, 1981. 

(2) This Act shall come into force on such date as the Minis­
ter responsible for lands may by notice in the Gazette appoint, and dif­
ferent dates may be so appointed for different provisions or for different 
purposes of this Act. 

2. In this Act, unless the context otherwise requires -

"charge" means a special privilege over immovables and a 

special hypothec, inc1uding a special hypothec derived from a gene­
ral hypothec whether legal, judicial or conventional; 

"land" inc1udes building and any other construction or works; 

"land situated in a registration area" includes land to which 

this Act applies as if it were 80 situated; 

"Land Registrar" means the public officer in charge of the 
Land Registry in accordance with section 4 of this Act; 

"Minister" means the Minister responsible for lands; 

"overriding interests" means the interests described as such in 
section 41 of this Act; 

"prescribed" means prescribed by rules under this Act; 

"register" means the register of title to land kept under this 
Act, and "registered" shall be construed accordingly; 

"registrar" means the Land Registrar and any assistant regis­
trar or other officer of the Land Registry authorized in that behalf 
by the Land Registrar; 



"registration area" means any area in Malta declared by the 
Minster to be a registration area under section 10 of this Act; 

"transfer", when used in re1ation to a charge, includes the sub­
rogation in the right of the proprjetor of the charge. 

PART 11 - ADMINISTRATIVE PROVISIONS 

3. (l) There shall be an office in Malta to be called the Land 
Registry for the purposes of registration of titles to land. 

(2) The Land Registry shall consist of two branches, one in 
the island of Malta where the tit1es to land in that is1and shall be regis­
tered, and the other in Gozo where the titles to land in Gozo and Comino 
shall be registered. 

4. ( 1) The business of the registry shall be conducted by a pub­
lic officer who shall be appointed for that purpose and sha11 be known 
as the Land Registrar, with such officers (namely, assistant registrars, 
clerks and other emp10yees) as may from time to time be deemed to be 
required. 

(2) A person sha11 not be qualified to be appointed assistant 
registrar unless he is an advocate or a notary public or a 1egal procurator 
of not less than five years' standing. 

(3) During any vacancy in the office of the Land Registrar 
all the functions, powers and authorities by this Act or by any other law 
assigned to Of conferred on the Land Registrar shall be exercised by an 
assistant registrar designated by the Minister to act as Land Registrar 
and all acts done by an assistant registrar so designated sha11 have the 
same effect in all respects as if they had been done by the Land 
Registrar. 

5. (1) Subject to the provisions of this Act, the Land Registrar 
shall conduct the whole business of registration under this Act and shall 
frame and cause to be printed, or otherwise reproduced and circulated 
or otherwise promulgated, such forms and directions as he may deem re­
quisite or expedient for faci1itating proceedings under this Act. 

(2) The Land Registrar may delegate to any assistant regis­
trar all or any of his functions, powers or authorities assigned to or con­
ferred on him by this Act or any other law, and may at any time revoke 
or vary such delegation: 

Provided that no such de1egation shall be deemed to divest the 
Land Registrar of any of his functions, powers of authorities and he 
may, if he thinks fit, exercise such functions, powers or authorities col-
1aterally with the assistant registraT so de1egated. 

6. (1) The registrar may administer an oath or take a sworn 
dec1aration in pursuance of this Act for any of the purposes of this Act 
and may a1so, by summons under his signature require the attendance 
of all such persons as he may think proper in re1ation to the registration 
of any tit1e; he may a1so, by like summons, require any person having 
the possession or custody of any map, survey, book or other document 
relating to land to produce such map, survey, book or other document 
for his inspection;, and he may examine upon oath any person appearing 
before him and administer an oath according1y. 

(2) If any person, after the de1ivery to him of such summons 
as aforesaid, or of a copy thereof, wilfully neglects or refuses to attend in 
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pursuance of such summoos. or to produce such maps, surveys, books 
or other documents as he may be required to produce under the provi­
sions of this Act, or to :.lnswer u poo oath or otherwise sl1ch questions 
<.ts may be lawfully put to him by :.l registrar under the powers of this 
Act, he shaH be liable on conviction by the Court of Magistrates 01' 
Judicial Poliee to a fine (mul/a) not exeeeding ooe hundred pounds. 

7. Notwithstanding the provisions of any Jaw enjoining seereey, a 
government department may furnish to the Land Registrar on his 
request such particulars and information in regard to land and eharges 
as he is by law entitled to require owners of property to furnish to him 
direct. 

8. (l) The Land Registrar shaH not, nar shaH an assistant 
registrar nar any person ac ting under lhe authority of the Land Regis­

trar or an assistant registrar, orunder any order or general rule made 
in pursuance of this Aet, be liable in damages or otherwise, to an.y 
action or proceeding for or in respect of any act or matter done or 
omitted to be done in good faith and with ordinary diJigence in the 
exercise or supposed exereise of the powers of this Aet, or any order or 
general rule made in pursuance of this Act. 

(2) The Government shaH not be Jiable, in damages or other­
wise, for anything done or omilted to be done under this Act; without 
prejudice to the provisions of this Act reluting to indemnity payable 
thereunder. 

9. There sha11 be a seal of the land registry and any doeuments 
purporting to be sea!ed with that seal shal1 be admissible in evidenee 
and, unless the contrary is shown, shall be deemed, without further 
evideoce, to be issued by or under the direction of the Land Registrar. 

PART 111 - REGfSTRATfON OF LAND 

Compulsory Registration 

10. The Minister shall. from time to time, by order in the Gazette, 
declare areas in Malta to be registration areas, and shaH define sueh 
areas by reference to a map included in the order and in slleh other 
manner ::ts he may deem appropria te . 

11. The provisions of sectiol1 1039 of the Civil Code and of sec­
tion 237 of the 'Code of Organization and Civil Procedllre, as well as 
any other provision of those Codes Of of any other law which is ineon­
sistent with this Act, shall cease to be operative in respect of land 
situated in any registration area, and in respect of land that has been 
registered. 

12. (l) In any registration area ---

(a) every eontracL eonveying the ownership or immovable 
property, or any real right over such property, or whereby any aet 
having the effect of conveying the ownership of immovable pro­
perty, or any real right over such property, is dissolved, reseinded 
or revoked, and every contraet creating or varying any sueh right 
01' whereby any such right is converted ioto any other of such rights 



or is waived, and every contract whereby immovable property is 
partitioned, and every contract having a declaratory effect as to 
the ownership of, of any real right over immovable property, and 
every contract of <tntichresis; and 

(b) every judgement whereby any act having the effect of 
conveying the ownership of immovable property, or any real right 
over such properly, is dissolved, rescinded or revoked, or which 
c1irectly adjudges the transfer of the ownership of immovable 
property or of any real right over such property, or which has the 
effect of creating a hypothec, and every hypothec arising by 
operation of law; and 

(c) every eonveyance of immovable property by judicial sale; 
in so far as the land eomprised in the eontraet, judgement or judicial 
sale or affected by the hypothec, is situated within a registration area, 
shall, in no case, commence to be operative, with regard to third parties, 
until and unless the title to the land conveyed or affected, whether 
beneficia lly or adversely, by any contract, judgement, judicial sale or 
hypothec as aforesaid, is registered in the name of the person entitled 
thereto and an appropriate entry is made in the register of the manner 
(if any) in which such land is affected. 

(2) The registrar may. in his discretion, likewise register the 
title to land situated outside a registration area and comprised in any 
contract, judgement or judicial sale as aforesaid 01' affected by any such 
hypothec as aforesaid and in any such case he shall make such entries 
in the register as are appropriate; and where land is so registered this 
Act shall apply thereto as if it were situated in a registration area. 

13. (l) A notary public receiving any of the contracts referred 
to in paragraph (a) of subsection (1) of section 12 of this Act, and to 
which that section applies, shall within eigħteen working days from the 
date of the deed, apply in the manner prescribed, for the registration of 
the title to the land affected and for the appropriate entries to be made 
in the register. 

(2) If a notary public fails to comply with the requirements 
of this section, he shall, in addition to his liability for any damage that 
may have been sustained in consequence of his default, be liable, on 
conviction by the Court of Revision of Notarial Acts, to a fine 
(ammenda) not exceeding twenty pounds: 

Provided that a notary public shall be deemed to have com­
plied with the requirements of this section if, in the meantime, an appli­
cation for registration as aforesaid shall have been filed in the registry 
by any party interested or by an advocate or legal procurator on behalf 
of any sHeh party. 

(3) Where under section 12 of this Act the tit1e to land is to 
be registered and any entries in the register are to be made following a 
judgement or a judicial sa le or a hypothec created by operation of law, 
application therefor may be made. in the manner prescribed. by any 
party interested or by an advocate, or a notary public or a legal procu­
ra tor, on behalf of any such party: 

Provided that no such application shall be entertained until it 
is certified by the Registrar of the Superior Courts that the judgement 
has become res ;udicafa or that the adjudication is final. 
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14. (l) On the opening of successi on of any person, the title to 
land cOD;lprised in the transmission and situated in any registration area, 
shall be registered in the name of the persons in whose favour such land 
may have passed, on an application made in the prescribed manner, and 
any disposa1 or partition of such land or any dealing therewith shall be 
void until and unless the tit1e thereto has been so registered. 

(2) The registrar may in his discretion, extend the provisions 
of subsection (l) of this section to any land situated outside the afore­
said registration area and comprised in a transmission which includes 
land situated in the aforesaid registration area; and where that sub­
section is so extended the registrar shall register such land and this Act 
shall apply thereto as if it were situated in a registration area. 

Voluntary Registration 
15. ( l )  Subject to such conditions and procedures as may be 

prescribed and without prejudice to the provisions of subsection (2) of 
section 12 and of subsection (2) of section 14 of this Act, the registrar 
may, in his discretion, and either on his own initiative or on an applica­
tion in that behalf, regisier the title to any land, whether such land is or 
is not a registration area; and in any such case he shall make such 
entries as may be appropriate. 

(2) Where land is registen�d by virtue of this section, this Act 
shall apply thereto as if it were situated in a registration area. 

Preliminaries to Registration 
16. The examination by the registrar of any tit1e under this Act 

shall be conducted in the manner prescribed: 

Provided that -
(a) due notice shall be given, where the giving of such notice 

is prescribed, and sufficient opportunity shall be afforded to any 
persons desirous of objecting to state their objections to the regis­
trar; and 

(b) the registrar shall have jurisdiction to hear and determine 
any such objections subject to an appeal to the court in the pres­
cribed manner on the prescribed conditions; and 

(c) if the registrar, upon the examination of any title, is of 
the opinion that the title is open to objection, but is nevertheless a 
title the holding under which will not be disturbed, he may approve 
of such tit1e, or may require the app1icant to apply to the ċourt, 
upon a statement signed by the registrar, for its sanction to the 
registration. 

17. Before the completion of the registration of any title to land 
i� respect of which an examination is required, the applicant for registra­
tIOn and his legal advisor shall each, if required by the registrar, make 
a sworn declaration that, to the best of his knowledge and belief all 
deeds, wills and other documents and all charges ail:d incumbra�ces 
affecting the title which is the subject of the application, and all facts 
matenal to such title, have been disc10sed in the course of the investiga­
tion of. title made by the registrar, and he may further be required by 
th

.
e reglstrar to state what means he has had of becoming acquainted 

wIth the several matters referred to in this section; and if the registrar is 
of opinion that any further or other evidence is necessary or desirable, 
he may refuse to complete the registration until such further or other 
evidence is produced. 



18. (1) All c08ts, charges and expense.s that are incurred by any 
party in or about any proceedings for registration shall, be taxed by the 
registrar who shall also, in his discretion, unless the parties agree other­
wise, detennine by order in wliting the persons by whom and th� pro­
portions in Y\'hich such costs, charges and expenses are to be paid, re­
gard being had to the following provision, namely, that any app1icant 
under this Act is liable prima facie to pay all costs, charges and ex­
penses incurred by or in consequence of his application, except -

(a) in a case where parties object whose rights are sufficiently 
secured without their appearance; and 

(b) where any costs, charges, or expenses are incurred unne­
cessarily or improper1y. 

(2) Any order made by the registrar under this section shall 
have the same effect as if the C08ts, charges or expenses had been taxed 
by the Registrar of the Superior Courts and shall likewise be subject to 
revision by the court. 

Effects of Registration 
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Provided that -

(i) where an absolute title is required the applicant shall not 
be registered as proprietor until and unless the title is approved by 
the registrar; 

(ii) where a possessory title is required the applicant may be 
registered as proprietor on giving such evidence of title and 
serving such notices. if any, as may for the time being be pre­
scribed; 

(iii) ii, on an application for registration with possessory 
title, the registrar is satisfied as to the title of the applicant, he may 
register it as absolute, whether the applicant consents to such regis­
tration or not. 

20. The registration of any person as proprietor of land with an 
absolute title shall confer on the person so registered an indefeasible 
title thereto, that is to say a title not liable to be defeated except as 
provided in this Act, together with all rights, privileges and appurten­
ances belonging or appurtenant to the land, subject to the following 
fights and interests, that is to say -

(a) subject to the incumbrances and other interests, if any, 
appearing on the register; and 

(b) unless the contrary is expressed on the register, subject 
to such overriding interests, if any, as affect the registered land; 
and 

(c) with regard to land held on emphyteusis, subject to all 
implied and express covenants, obligations and liabilities incident 
to the registered land; 

but free from all other rights and interests whatsoever. 

21. The registration of any person as proprietor of 1and with a 
possessory title only shall not affect or prejudice the enforcement of any 
rights or interest adverse to or in derogation of the title of the first 
registNed proprietor and subsisting Of capable of arising at the time of 
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the first registration of the land; but, save as aforesaid, shall have the 
same effect as registration with an absolute tit1e. 

22. ( l) Where an absolute title is required, and on the examina­
tion of the title it appears to the registrar that the title can be established 
only for a limited period, 01' is subject to a condition or to certain 
reservations, the registrar may, by an entry made in the register, except 
from the effect of registration any right or interest arising before a 
specified date or under a specified instrument or otherwise particular1y 
described in the register; and a title registered subject to such excepted 
right or interest shall be called a qualified title. 

(2) The registration of a person as proprietor of land with a 

qualified title shall have the same effect as the registration of such 
person with an absolute title save that registration with a qualified title 
shall not affect or prejudice the enforcement of any right or interest 
appearing by the register to be excepted. 

23. The following persons only may he registered as proprietors 
of land, that is to say -

(a) the owner, the dominus, the emphyteuta, the bare-owner, 
the usufructuary; 

(b) the person in whom the absolute possession of the pro­
perty of an absentee and the absolute exercise of the rights depend­
ing upon his death have been granted by a judgement or order of 
the court; and 

(c) the competent authority holding land in use and posses­
sion or on public tenure, or any assignee of such rights, and the 
person entitled to the acquisition rent or the recognition rent: 

Provided that the holder of a legal usufruct may not be regis­
tered as proprietor, but may have his interest protected on the register. 

PART IV - DEALINGS WITH REGISTERED LAND 

Dispositions of Land 

24. (1) The proprietor may, subject to any entry in the register 
to the contrary, transfer the registered land or any part thereof in the 
same manner and to the same extent as if the land had not been regis­
tered. 

(2) The transfer of registered rights over the land 01' part 
thereof shall be completed by the registrar entering on the register the 
transferee as the proprietor of the rights transferred or on application 
made in the prescribed manner; but until such entry is made the trans­
feror shall remain the proprietor of the registered rights; and, where part 
only of the land is transferred. notice thereof shall also be noted on the 
register. or an application made as aforesaid. 

(3) All interests transferred or created by dispositions by the 
proprietor, other than a transfer of the registered rights over the land, 
or part thereof. shall. subject to the provisions relating to charges. be 
completed by registration in the same manner and with the same effect 
as provided by this Act with respect to transfers of registered rights and 
notice thereof shall also be noted on the register: 

Provided that nothing in this subsection shall authorise the 
registration of a lease or shall render necessary the registration of any 



easement except as appurtenant to registered land, or the entry of notice 
thereof except as against the registered title of the servient land. 

25. (1) A disposition of land registered with an absolute title, or 
of any right thereon in respect of which the holder may be registered as 
proprietor, shall, when registered, confer on the person in whose favour 
the disposition is made an indefeasible title thereto, that is to say a title 
not liable to be defeated except as provided in this Act, together with 
all rights, privileges and appurtenances belonging or appurtenant to the 
land, subject -

(a) to the incumbrances and other interests, if any, appearing 
on the register; and 

(b) unless the contrary is expressed on the register, to the 
overriding interests, if any, affecting the land Of right transferred of 
created; and 

(c) with regard to land held on emphyteusis, to all implied 
and express covenants, obligations and liabilities incident to the 
land or right transferred or created; 

but free from all other interests whatsoever. 

(2) A disposition of land registered with a qualified title, or 
of any right thereon in respect of which the holder may be registered 
as proprietor, shall, when registered, have the same effect as it would 
have had if the land had been registered with an absolute title, save that 
such disposition shall not affect or prejudice the enforcement of any 
right or interest appearing by the register to be excepted. 

(3) A disposition of land registered with a possessory title, or 
of any right thereof in respect of which the holder may be registered as 
proprietor, shall not affect or prejudicc the enforcement of any right of 
interest adverse to or in derogation of the tit1e of the first registered pro­
prietor and subsisting or capable of arising at the time of the registra­
tion of such proprietor; but, save as aforesaid, shall, when registered, 
have the same effect as it would have had if the land had been registered 
with an absolute tit1e. 

Cħarges on Land 

26. (1 ) The proprietor of registered land may, subject to anv 
entry in the register to the contrary, charge the registered land in the 
same manner and to the same extent as if the land had not been regi­
stered; and registered land may be charged by operation of law or of a 
judgement in the same manner and to the same extent as if the land had 
not been registered: 

Provided that a charge shall not be registered unless the land 
comprised in the charge is, in the deed or other document creating the 
charge or required for the registration of a charge created by operation 
of law or of the judgement, described by reference to the register or in 
any other manner sufficient to enable the registrar to identify the same 
without reference to any other document. 

(2) Any provision contained in a charge which purports 
to --

(a) take away from the proprietor thereof the power of trans­
ferring it by registered disposition or of requiring the cessation 
thereof to be noted on the register; or 
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(b) affect any registered land other than that in respect of 
which the charge is to be expressly registered, 

shall be void. 

27. ( 1 )  The charge shall be completed by the registrar entering 
on the register the person in whose favour the charge is to subsist as the 
proprietor of such charge,. and the particulars of the charge. 

(2) When the land in respect of which a charge is registered, 
is registered with a qualified or a possessory title, the charge shall take 
effect subject to the provisions of this Act with respect to land regis­
tered with such a title. 

28. A charge shall not affect a person acquiring any registered 
land or right thereon unless the charge is protected by an entry on the 
register. 

29. Subject to the provisions established by law and to any entry 
to the contrary on the register, registered charges on the same land shall, 
as between charges of the same kind and not enjoying any intrinsic 
priority, rank according to the order in which they are entered on the 
register, and not according to the order in which they are created. 

30. (1) A registered charge may be transferred in the same 
manner and to the same extent as if it were a charge registered under 
the provisions of the Public Registry Act. 

(2) The transfer shaB be completed by the registrar entering 
on the register the transferee as proprietor of the charge transferred, or 
of so much of the charge as is transferred, but the transferor shaB be 
deemed to remain proprietor of the charge unti1 the name of the 
transferee is entered on the register in respect there of. 

Extinction etc. 31. The registrar shaB, on the requisition of the proprietor of any 
of charges. charge, or on due proof of the satisfaction or extinction, whole or 

partial, there of, notify on the register in the prescribed manner, by can­
celling or varying the original entry or otherwise, the cessation, whole 
or partial, of the charge, and thereupon the charge shall be deemed to 
have ceased, in whole or in part, accordingly. 

Transmission 

of registered 
land and 
charges. 

Transmissinn of Registered Land and Charges 

32. (1) On the opening of succession of the sole proprietor or of 
anyone of the proprietors, the successor or success ors shall be entit1ed 
to be registered as proprietor or proprietors in his place. 

(2) The fact of any person having become entit1ed to any 
registered land or charge in consequence of the opening of succession 
of any proprietor shall be proved in SUdI mannel' as the registrar may 
determine. 

(3) The registration of a successor in place of the proprietor 
under this section may be made with a qualified title even if the land is 
registered with an absolute tit1e. 

(4) Subject as aforesaid, provision may be made by rules for 
the manner in which effect is to be given to transmissions on death or 
on the taking of religious vows. 
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PART V - CAUT10NS 

33. (l) Any person having or c1aiming such an interest in land Cautions 

not already registered as entitles him to object to the registration of a against first 
right over the land affecting the interest of the cautioner may lodge a registrations. 
caution with the registrar to the effect that no registration of such right 
is to be made until notice has been served upon the cautioner. 

(2) The caution shaH be supported by a sworn declaration 
stating the nature of the interest of the cautioner, the land and right 
thereon to be affected by such caution, and such other matter as may 
be prescribed. 

(3) After any such caution against registration has been 
lodged in respect of land not alrcady registered, registration sha11 not 
be made of such right until notice has been served on the cautioner to 
appear and oppose, if he thinks fit, such regisration. and the pre­
scribed time has elapsed since the date of the service of such notice, or 
the cautioner has entered an appearance, whichever may first happen. 

34. (l) Any person -

(a) having or claiming an unregistered real right over land 
registered in the name of any other person; or 

(b) who has lodged a demand for the decIaration of bank­
ruptcy of a registered proprietor of land or of a charge; or 

(c) who has lodged a demand for the interdiction or incapaci­
tation of a registered proprietor of land or of a charge; or 

(d) who. being the wife of a registered proprietor of land or 
of a charge, has lodged a dem and for the cessation of the commu­
nity of acquests comprising such land Of eharge; or 

(e) who, having entered into a written promise of sale or em-
phyteusis with the registered proprietof regarding any sueh land; 

may lodge a caution with the registrar to the effect that no disposition 
of sueh land or eharge on the part of the proprietor is to be registered 
until notice has been served upon the eautioner. 

(2) The eaution shaH be supported by a sworn dec1aration 
stating the nature of the interest of the eautioner, the land to be effeeted 
by sueh caution, and sueh other matters as may be prescribed. 

(3) After any sueh eaution against dealings has been lodged 
in respeet of any registered land or eharge, the registrar shaH not, with­
out the eonsent of the cautioner, register any disposition or make any 
entry on the register for proteeting the rights aequired under any deal­
ing by the proprietor with sueh land or charge until he has served no­
tice on the cautioner, warning him that his eaution wilI cease to have 
any effeet after the expiration of the preseribed number of days next 
fol1owing the date at which sueh notiee is served; and after the expira­
tion of sueh time as aforesaid the eaution sha11 cease unless an order to 

the eontrary is made by the registrar. �md upon the eaution so eeasing 
the registered land of eharge may be dea1t with in the same manner as 
if no eaution had been lodged. 

(4) lf, before the expiration of the said period, the cautioner, 
or some person on his behalf, appears before the registrar. and, where 
so required by the registrar, gives sufficient security to indemnify every 
party against any damage that may be sustained by reason of any deal­
ing with the registered land or eharge, or the making of sueh entry as 
aforesaid, being delayed, the registrar may thereupon, if he thinks fit 

Cautions 
against 
dealings. 
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to do so and after giving any directions he may deem necessary or ex­
pedient, delay registering any dealing with the land or charge Of making 
any sueh entry for sueh period as he thinks just. 

35. (1) Any person aggrieved by any aet done by the registrar 
in relation to a caution under this Act may appeal to the Court of Ap­
peal in the prescribed manner. 

(2) A caution lodged in pursuance of this Act shall not pre­
judice the c1aim Of title of any person and shall have no effect whatever 
except as in this Aet mentioned. 

(3) If any person lodges a caution with the registrar without 
reasonable eause, he shall be liable to ffic.ke to any person who may 
have sustained damage by the lodging of the caution such compensation 
as may be just. 

(4) Saving the provisions of the last foregoing subsection, a 
cautioner may apply to withdraw a caution at any time. 

PART VI - LAND AND CHARGE CERTIFICATES 

36. (1) On the first registration of a right over land in respect 
of which the holder may be registered as a proprietor, and on the regis­
tration of a charge, a land certificate 01' charge certifieate, as the case 
may be, shall be prepared in the prescribed form; it sha11 state whether 
the tit1e is absolute, qualified or possessory and it shall be either deli­
vered to the proprietor 01' deposited in the registry as the proprietor may 
prefer. 

(2) If so deposited in the registry it shall be official1y en­
dorsed from time to time, as in this Act provided, with notes of all sub­
sequent entries in the register affecting the registered land or charge to 
which it relates. 

(3) The proprietor may at any time apply for the delivery of 
the certificate to himself or to such person as he may direct, and may 
at any time sa deposit it in the land registry. 

(4) The preparation, issue, endorsement, and deposit in the 
registry of the eertifieate sha11 be effected without cost to the proprietor. 

37. (1) So long as a land certificate or charge certificute is out-
standing, it shall be produced to the registrar -

. 

(a) on every entry in the register of a disposition by the pro­
prietor of the registered land or charge to which it relates; and 

(b) on every entry under this Aet of any right adversely af­
fecting the title of the proprietor of the registered land Of charge; 

and 

(c) on every registered transmission. 

(2) A note of every such entry or transmission shall be of­
ficially entered on the certificate and the registrar shaH have the same 
powers of compe1ling the production of certificates as are conferred on 
him by this Act as to the produetion of maps, surveys, books and other 
documents. 

(3) On completion of the registration of a transferee, or 
grantee, or successor of any registered land or charge, the registrar shall 
deliver to him a land eertificate or charge certificate, and, where part 



only of the land is dealt with, shall also deliver to the transferor or 
grantor a land certificate containing a description of the land retained 
by him. 

(4) Where a title to land is acquired by prescription, or pur­
suant to an order of a court of competent jurisdiction, or to a judicial 
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sale, or to a declaration made by the Presid�nt under the Land Acqui- Capo 136 

sition (Public Purposes) Ordinance, the acquisition may be registered, 
and a new land certificate may be issued to the acquirer, without pro-
duction of the former land certificate (when not deposited at the re-
gistry). 

(5) A charge certificate shall not be issued unless a note of 
the charge has been officially entered on the land certificate of the re­
gistered land affected by that charge. 

38. (l) The registrar may, when a land certificate or charge Issue of 
new 

certificate is produced to him, grant a new land certificate or charge certificates. 

certificate in the place of the one produced. 

(2) A new land certificate or charge certificate may be issued 
in place of one los t or destroyed, or in the possession of a person out of 
the jurisdiction of the courts of Malta, on such terms as to advertise­
ment, notiee, or delay as may be prescribed. 

39. Any land certifieate or charge certifieate shall be admissible Certificates to 
as evidence of the several matters therein contained, as provided in sec- be evidence. 

tion 627 of the Code of Organization and Civil Procedure. Capo 15 

40. Notwithstanding anything contained in this Act, where more 
than one person are registered as proprietors of land or of a charge, the 
land certifieate or charge eertificate shall be delivered only to a person 
appointed by all the proprietors and until a person is so appointed, the 
certificate sha11 be kept deposited in the registry. 

PART VII - GENERAL PROVISIONS CONCERNING 

REGISTRATION 

Where 
registered 
proprietors are 
more than one. 

41. (l) All registered land shall, unless under the provisions of Overriding 
this Act the contrary is expressed on the register, be deemed to be sub- interests. 
ject to such of the following overriding interests as may be for the time 
being subsisting in referenee thereto, that is to say -

(a) easements; 

(b) tithes and other burdens; 

(c) rights acquired or in the course of being acquired by pre­
scription, or through forfeiture or as bona vacantia; 

(d) the rights of every person in actual occupation of the land, 
save where enquiry by means of a judicial act is made of sueh per­
son and the rights are not disc1osed; 

(e) in the case of a possessory or a qualified title, all rights, 
interests and powers excepted from the effect of registration; 

(f) the rights of the Government to and over minerals est­
ablished or protected by law; 

(g) leases; 

(h) general privileges, general hypothecs and the benefit of 
separation of estates duly registered under the laws in force at the 
time sueh rights may have arisen; 
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(i) the rights of the competent authority acquired under the 
Land Acquisition (Public Purposes) Ordinance unless and until re­
gistcred or protected on the register in the prescribed manner; 

(j) shooting and similar rights; 

(k) Iegal usufructs unless and untiI they are protected on the 
register in the prescribed manner; 

(1) the rights of the heirs of a predeceased spouse over pro­
perty comprised in the community of acquests and registered in the 
name of the other spouse: 

Provided that, where it is proved to the satisfaction of the re­
gistrar that any land registered or about to be registered is free from ease­
ments or free from tithes and other burdens, the registrar may notify the 
fact on the register in the prescribed manner. 

(2) Where at the t ime of first registration any easement or 
other real right Of any tithes Of burdens created by a public deed or by a 
\Vill and duly registered under the laws in force at the time such rights 
may have arjsen, adversely affect the land, the registrar shall enter a note 
thereof on the register. 

(3) Where the existenee of an overriding interest mentioned 
in this seetion is proved to the satisfaction of the registrar or admitted , he 
may (subject to any prescribed exceptions) enter notice of the same, or 
a claim thereto on the register, but no claim to an easement not created 
by a public deed shall be noted against the title to the servient land if 
the proprietor of sueh land (after the prescribed notice is given to him) 
shows sufficient cause to the contrary. 

42. Where by virtue of any interest or power which is an overrid­
ing interest a person disposes or causes the disposal of any right over 
registered land, and the disposition is capable of being registered, or has 
sueh an interest in land as is capable of being registered, the registrar 
shall. if so required, give effeet to the disposition or the interest on the 
register. 

43. If before the registration of any interest in land with an abso­
lute title any easement or other right has been acquired for the benefit 
thereof, then, on sueh registration, the easement or right shaH, subject to 

an entry to the contrary on the register. become appurtenant to the re­
gistered land in like manner as if it had been granted to the proprietor 
\\'ho is registered <tS aforesaid. 

44. (l) Any person claiming to have acquired by prescription a 
titIe to land registered in the name of another person may apply to be 
registered as proprietor thereof. 

(2) The registraT shall, on being satisfied as to appilcant's 
title, enter the applicant as proprietor with absolute, qualified or posses­
sory tit1e, as the case may require, but without prejudice to any right or 
interest protected by an entry on the register which may have not been 
extinguished by prescription; and sueh registration shall, subject as afore­
said, have the same effect as the registration of a first proprietor; but the 
proprieto; or the applieant Of any other person interested may apply to 
the court for the determination of any question arising under this section. 

(3) The provisions of this seetion may be applied, subject to 
the necessary modifications, to cases where an easement or other real 
right has been acquired by prescription. 



(4) The provisions of this section may also be applied with 
the necessary modifications to cases where a title to land is acquil'ed by 
the Government through forfeiture or as bO}1a vacantia. 

45. Any acl capable of interrupting the running of prescription in 
rela tion to registered land, or to a registered charge, or to a debt pro­

tected by a registered charge or by a right which is an overriding interest 
in registered land, shall not affect an acquirer of any interest in such 
land unless and until notice there of is notcd on the register on an appJi . 

cation made in the prescribed manner: 

46. Registered land may be described -

(a) by means of a verbal description and a field plan or 

general map, based on the official map of the land registry: or 

(b) by reference to a deed Of other documents, a copy or 
extract whereof is filed at the registry, containing a sufficient des­
cription and a plan or map thereof; or 

(c) otherwise as the applicant for registration may desire, and 
the registrar, may approve; 

regard being had to ready identification of parcels, correct description of 
boundaries, and, so far as may be, uniformity of practice; but the 
boundaries of ,1\1 land and all requisite detaiIs in relation to the same 
shall. whenever praetieable, be entered on the register or filed plan, or 
general map: and the filed plan, if any. 01' general map shall be used for 
assisting the identification of land. 

47. (I) Where the registrar is satisfied as to the title to land 
registered with a qualified or possessory title, either as a result of the 
additional evidence produced to him 01' otherwise in his possession , 01' 

as a result of the Iapse of time, or as a result of both, he may, after 
giving such 110tices, if any. as may be prescribed, register it at any time 
<:ts ab:oolute, whether the proprietor consents to such registration Dr not. 

(2) If any claim adverse to the title of the proprietor has been 
l11C!,de, an entry shall not be made on the register under this section 
unless and until tbe daim has heen disposed of. 

(3) Any person, otber than the proprietor, who suffers Joss by 
ft;;UliOP of any entry on the register made by virtue of this section shall 
be entitled to be indemnified under this Act as if a mistake had been 
111�lde in the register. 

48. (l) Every person wbose name is entered on the register as 
proprietor of any registered land or charge, or as cautioner, or as entitled 
to receive any notice. 01' in any other character, sha1l furnish to the 
registrur a place of address in Malta. 

(2) Every notiee by this Aet required to be given to any 
persou shall be served personaUy, Of sent through the post in a registered 
1,�tter marked outside "Land Registry", and direeted to sueh person at 
the address furnished to the registrar and, unless returned, sha ll be 
deemed to have been received by the person addressed within such 
period, not less than three days, exclusive of the day of posting, as may 
be prescribed. 

(3) The Postmaster General shall give directions for the 
inuncdiate retl.lrn 10 the registrar of allletters marked as aforesaid. and 
addressed to auy person who cannot be found and on the return of any 
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letter containing any notice. the registrar shall act in the matter requiring 
sucħ notice to be given in such manner as may be prescribed. 

(4) An acquirer of an interest in registered land shall not be 
affected by the omission to send any notice by this Act directed to be 
given or by the non-receipt thereof. 

PART VIII - RECTIFICATION OF REGISTER 

AND INDEMNITY 

49. (l) The register may be rectified pursuant to an order of a 
court of competent jurisdiction or by the registrar, subject to an appeal 
to the Court of Appeal, in any of the following cases, but subject to 
the provisions of this section: 

(a) Subject to any express provision of this Act to the con­
trary, where a court of competent jurisdiction has adjudged that 
any person is entitled to any right or interest in or tD any regis­
tered land or charge, and as a consequence of such decision such 
court is of opinion that a rectification of the register is required, 
and makes an order to that effect; 

(b) Subject to any express provision in this Act to the con­
trary, where the Court of Appeal, on the application in the pre­
scribed manner of any person who is aggrieved by an entry made 
in, or by the omission of an entry from, the register, or by any 
default bein g made, or unnecessary delay taking place, in the mak­
ing of an entry in the register, makes an order for the rectification 
of the register; 

(c) In any case and at any time with the consent of all 
persons interested: 

(d) Where a court of competent j urisdiction or the registrar 
is satisfied that an entry in the rcgister has been obtained by fraud 
or violence and in the case of the court, an order is made for the 
rectification of the register; 

(e) Where two or more persons, not being jointly entitled 
thereto, are, by mistake, registered as proprietors 'Of the �ame right 

.Qver registered land or of the same charge; 

(f) In any other case where, by reason of any error or omis­
sion in the register, or by reason of any entry made under a 
mistake, it may be deemed just to rectify the register. 

(2) The register may be rectified under this section notwith­
standing that the rectification may affect any rights, charges or interests 
acquired Dr protected by registration, or by any entry on the register,or 
otherwise. 

(3) . The register shall not be rect ified, except for the purpose 
of giving effect to an overriding interest, so as to affect the title of the 
proprietor who is in possession -

(a) unless such proprietor is a party or privy or has caused 
or sU:bstantially contributed, by his act, neglect or default, to the 
fraud. violence, mistake or omission in consequence of which such 
rectification is 50ught; or 

(b) unless the immediate disposition to him was void, or the 
disposition to any person through whom he claims otherwise than 
under an onerous title was void; or 



(c) unless for any other reason, in any particular case, it is 
considered that it would be unjust not to rectify the register against 
him. 

(4) The registrar shall obey the order of any court of com­
petent jurisdiction in relation to any registered land on being served 
with the judgement or an official copy thereof accompanied by a 
statement by the registrar of the court certifying that the judgement has 
become res judicata. 

(5) A court shall not make an order for the rectification of 
the register unless the Land Registrar is a party to the proceedings in 
respect of which the order is made. 

(6) Except for the purpose of giving effect to an overriding 
interest, no entry in the register shall be rectified after the lapse of ten 
years from the date on which it is made: 

Provided that nothing in this subsection shall be construed as 
affecting the right of any person to claim damages from any person 
liable there to. 

(7) On every rectification of the register the land certificate 
and any charge certificate which may be effected shall be produced to 
the registrar unless an order to the contrary is made by him. 
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50. ( 1 )  Subject to the provisions of this Act to the contrary, any Right to 

person suffering loss by reason of any rectification of the register under indemnity in 
this Act shall be entitled to be indemnified under this Act. certain cases. 

(2) Where an error or omission has occurred in the register. 
but the register is not rectified, any person suffering loss by reason of 
such error or omissioJ\, shall, subject to the provisions of this Ad, be 
entitled to be indemmfied under this Act. 

(3) Where any person suffers l08s by reason of the loss or 
destruction of any document lodged at the registry for inspection or 
safe custody of by reason of an error in any official search, he shall be 
entitled to be indemnified under this Act. 

(4) Subject as hereinafter provided, a proprietor of any 
registered land 01' charge claiming in good faith under a forged disposi­
tion shall, where the register is rectified, be deemed to have suffered 
loss by reason of such rectification and shall be entitled to be indemni­
fied under this Act. 

(5) No indemnity shall be payable under this Act in any of 
the following cases: 

(a) Where the app1icant has himself caused or substantiaIly 
contributed to the loss by his fraud or violence, or derives title 
(otherwise than under a disposition under an onerous tit1e which is 
registered or protected on the register) from a person so committing 
fraud or violence; 

(b) Where the register is not rectified in accordance with sub­
section (6) of section 50 of this Act; 

(c) Where the register is rectified to give effect to an overrid­
ing interest; 

(d) On account of costs incurred in taking or defending any 
legal proceedings without the consent of the registrar. 

(6) Where an indemnity is paid in respect of the 10ss of a 

right over or an interest in or a charge on land, the amount so paid 
shall not exceed -



A 468 

Insurance fund. 

(a) where the register is not rectified., the value of the right. 
interest or charge at the time when the error or omission which 
caused the 10ss was made; 

(b) where the register is rectified, the va1ue (if there had 
been no rectificati-on) of the right , interest or charge, immediately 
before the time of rectificati·on. 

(7) The registrar may, if the applicant desircs it, and subject 
to an appeal to the Court of Appeal, determine whether a right to 
indemnlty has arisen under this section, and, if so, award indemnity. In 
the event of an appeal to the cou rt the app1icant shall not be required 
to pay any costs except his own, even jf unsuccessfu1 . unless the court 
considers that the appeal is unreasonable. 

(8) In grunting any indemnity the registrar may have regard 
to any costs and expenses properJy incurred in relation to the matter, 
and may add the same to the amount of the indemnity money which 
would otherwise be payable. 

(9) Where indemnity is paid for a 10ss. the registrar, on 
beha1f of the Government, shall be entit1ed to recover the amount paid 
from any person who has caused or substantially contributed to the 10ss 
by his fraud. violence. neg1igence or defau1t. and shall be entitled to 
enf:orce any express or implied covenant. warranty or other right which 
the person who is indemnified would have been entitIed to enforce in 
relation to the matter in respect of which indemnity has been paid. 

(10) Any claim to indernnity under this Act shall be enforce­
abIe on1y if made within five years from the date on which the right to 
indemnity arises, and such period shall run against all persons: 

Provided that where the person entitled to indemnity is a 
minor the claim by him may be made within two years from the time 
he attains majority or within five years from the date on which the 
rigbt to indemnity arises. whichever may be the later date. 

(1) This section applies to the Government in like manner 
as it applies to a private person. 

51. (l) There shall be an insurance fund to meet claims for 
indemnity payable under this Act. 

(2) There shall be set aside and paid into the said fund at 
the end of each financial year such portion of the receipts from the fees 
ta ken in the registry under this Act as the Ministei responsible for 
fin<lncC ma:y by order determine. 

(3) The insurance fund shall be invested in such names and 
manner as the said Minister may from time to time direct. 

(4) If the insurance fund is at any time insufficient to pay 
indemnity for any loss chargeable thereon, the deficiency shall, by virtue 
of this Act and without further assurance, be charged on and paid out 
of the Consolidated Fund; but any sum so paid out of the Consolidated 
Fund shall be repaid out of the money subsequently standing to the 
credit of the insurance fund. 

� 

(5) Accounts of the fund shall be kept and be audited as 

public accounts, in accordance with such regulations as the Minister 
responsible for finance may from time to tirne make. 
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PART IX- MISCELLANEOUS PROVISIONS 

52. (I) Any person may, on payment of the prescribed fee. Inspection of 
inspect any register or document in the custody of the registrar relating register and 
to any registered land or charge. copies. 

(2) Any person may, on payment of the prescribed fee, 
require the registrar to make copies of and extracts from any register or 
document in the custody of the registrar relating to any registered land 
or charge. 

53. Office copies of and extracts from the register, and of and 
from documents and plans fi1ed in the registry, shall be admissible in 
evidence in all actions and matters, and between all persons and parties, 
to the same extent as the originals would be admissible, but any person 
suffering loss by reason of the inaccuracy of any such copy or extract 
shall be entitled to be indemnified under this Act, and no person shall 
be answerable in respect of any loss occasioned by relying on any such 
copy or extract. 

54. If in the course of any proceedings before the registrar of a 
court in pursuance of this Act any person, with intent to conceal the 
title or claim of any person, or to substantiate a false claim. suppresses, 
attempts to suppress, or is privy to the suppression of, any document or 
fact, the person so suppressing, attempting to suppress, or privy suppre­
sion, shall be guilty of an offence. 

55. (l) If any person fraudulently procures, or attempts fradu­
lently to procure, or is privy to the fraudulent procurement of, any 
entry on, erasure from or alteration of the register, or any land or cħarge 
certificate shall be guilty of an offence. 

(2) Any entry, erasure, or alteration so made by fraud shall 
be void as between all persons who are parties or privy to the fraud. 

Admissibility 
in evidence of 
office copies etc. 

Suppression of 
documents or 
facts. 

Fraudulent 
entries. 

56. A person guilty of an offence under this Act shall, on con- Penalty. 
viction, be liable to imprisonment for a term not exceeding four years 
or to a fine (multa) not exceeding five thousand pounds, or to both 
such imprisonment and fine. 

PART X - RULES AND FEES ORDERS 

57. (1) Subject to the provisions of this Act, the Minister may Rules. 
make general rules for the purpose of regulating the manner, procedure 
or conditions in which or under which the provisions of this Act are to 

be carried out, for the purpose of regulating such matters as are by this 
Act required or authorized to be prescribed, or in respect of which 
provision is to be made by rules and generally for the purpose of regu-
lating any matter connected with the establishment and management of 
a land registry and the registration of title to land. 

(2) Without prejudice to the generality of the provisions of 
subsection ( l) of this section, rules made under this section may also 
be made for all or any one Of more of the following purposes: 

(a) for regulating the mode in which the register is to be 
made and kept; 
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(b) for prescribing the forms to be observed, the precautions 
to be taken, the instruments to be used, the notices to be given, 
and the evidence to be adduced in all proceedings before the 
registrar or in connection with registration; 

(c) for regulating the procedure on application for first regist­
ration; 

(d) for enabling registration with a possessory title to be 
provisional1y effected pending the investigation of the tit1e; 

(e) for regulating the custody of any documents from time to 
time coming into the hands of the registrar, with power to direct 
the destruction of any such documents where they have become 
altogether superseded by entries in the register, or have ceased to 
have any effect; 

(f) for carrying out the provisions of this Act with respect to 
compulsory registration; 

(g) for the conduct of official searches against cautions, 
inhibitions, and such matters of a like nature as may be prescribed; 

(h) for allowing the insertion in the register, and in land cer­
tificates, of the price paid or value dec1ared on first registrations, 
transfers, and transmissions of land; 

(i) for giving notice on land certificates of the general effect 
of registration; 

(j) for the registration, by way of notice, on the first regist­
ration of the land, of any easement, right, or privilege, created by 
an instrument and operati11g at la'w v"h�ch appears to affect 
adversely the land, and so far as practicable by reference to the 
instrument creating the same; 

(k) for enabling any person who acquires any such easement, 
right, or privilege, after the date of first registration of the land, to 
require (subject to notice being given to the owner of the servient 
land) entry to be made in the register of notice of the same, and 
so far as practicable by reference to the instrument creating the 
right; 

(l) for enabling the first 01' any subsequent proprietor to 
require that notice of his tit1e to any such right or interest, whether 
acquired under an instrument or by prescription or otherwise, 
entered on the register, and, so far as practicable, by reference to 
the instrument (if any) creating the right or interest, and for presc­
ribing the effect of any such entry; 

(m) for regulating the issue and forms of certificates, and, if 
deemed desirable, for prescribing any special notification on the 
certificate to be given by way of waming when incumbrances. 
notices, and other adverse entries appear on the register; 

(n) for providing for the cases in which the registrar may 
grant a certificate that an intended disposition is authorised and 
will be registered if presented; 

(0) for prescribing the effect of priority notices and of priority 
cautions and inhibitions; 

(p) for providing any special precautions to be taken against 
forgery when the land certificate is not in the possession of the 
proprietor of the registered land; 

(q) for adapting the provisions of this Act relating to trans­
fers of registered land to other dispositions authorised to be made 
by a proprietor; 



(r) for enabling entries to be made in register on the 
surrender, extinguishment or discharge of any subsisting interest 
without previously registering the title to the interest which is 
merged or extinguished. 

58. (l ) The Minister may, with the concurrence of the Minister Fees. 

responsible for finance, make orders with respect to the amount of fees 
payable under this Act. 

(2) The fee orders relating and incidental to registration of 
title shalI be arranged from time to time so as to produce, as far as 
practicable, an amount sufficient to discharge the salaries and other 
expenses (inc1uding the annual contributions to the insurance fund) 
incidental to the working of this Act. 
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