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1.1

1.2

2.1

2.2

Infroduction

This partial review is intended to revise the Local Plan policies related to rural
settflements, particularly those classified as Category 2 and Category 3. The
policies GZ-RLST-2, GZ-RLST-3 in the Gozo and Comino Local Plan (GCLP), NWRS
3, NWRS 4 in the North West Local Plan (NWLP), CG04 in the Central Malta Local
Plan (CMLP) and SMSEQ7, SMSEQ8 in the South Malta Local Plan (SMLP) all of

which were approved in the year 2006, need to be revised.

The Executive Council has at the Minister’'s request in terms of arficle 41(2) of
the Development Planning Act (Cap 552), agreed to initiate this partial review
of the 2006 Local Plan Policies for Rural Setftlements and following the
publication of the objectives, is proposing a set of revised policies to take

forward these objectives.

Background

The Marsaxlokk Bay Local Plan of 1995 through the designation of Benghisa
Village, can be considered as the first recognition in policy terms of clusters of
residential development ODZ as a distinct seftlement typology that required
specific policy regime to contain development within these areas and address
their specific development needs. This was followed by the Grand Harbour

Local Plan of 1997 through the designation of Santu r-Rokku as a rural hamlet.

The GCLP (2006), NWLP (2006), CMLP (2006) and the SMLP (2006) elaborated

this concept further and recognised "Rural Settlements" or "ODZ Settlements",

thereby distinguishing ODZ areas that contain a significant amount of built

residential development from other ODZ areas. This concept was developed

through:

A. the identification of these settlements;

B. their classification into three categories (1, 2 and 3) based on an analysis
of their character, including street patterns, their architecture, the built
volumes, massing and space gaps between buildings;

C. the delineation of settlement boundaries for some of the settlements;
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2.3

2.4

2.5

2.6

2.7

D. the drafting of a set of policies, broadly common for all four local plans, to

guide further development within the identified settlements.

In August 2014, Government adopted the Rural Policy and Design Guidance
and repealed the "Policy and Design Guidance Agriculture and Farm
Diversification and Stables Policy (2008)"; the "Development Control Guidance:
Development Outside Built-Up Areas (PLP20) (1995)"; and the "Development

Control Guidance: Swimming Pools Outside Development Zone (2000)".

The spirit of RPDG14 is “to allow whoever genuinely needs to upgrade or
redevelop an existing building or to construct a new one outside the
development zone, in conjunction with its use”. The document saw buildings
[ODZ] as an improvement to the economic growth of the farming sector and
supported the scope for diversification of farms by small scale enterprises such
as small-scale farm retail, farm-based visitor attractions and agro-tourism
accommodation. It also considered that even if established rural activities may
not be well sited by today's standards, their reasonable expansion on site

needed to be considered.

The RPDG14 sought to address issues of how the rural settflements policies in the
local plans and the policies in the RPDG14 should be applied. The scope of
Paragraph 0.24 which states, "“the policies contained [in the RPDGI14]
supersede any conflicting provisions concerning Categories 1, 2 and 3 rural

settlements”, was to address this issue.

Since 2014, in the absence of guidance by local plans’ rural settlement policies
in relation to ancillary facilities, the provisions of the RPDG14, have been
applied to rural settlements. This resulted in ancillary facilities such as swimming
pools and decking areas and the take up of fresh land in the case of Category
3 seftlements, being approved in rural settlements through the application of
the RPDG14.

Following legal challenges, paragraph 0.24 in the RPDG14 was struck down by

the Court of Appeal on the basis of Article 52 of the Development Planning Act



2.8

which establishes the hierarchy of plans and policies. This decision established
that the RPDG 14, being at the bottom of the hierarchy, cannot prevail over the
Local Plan. Inits decisions, the Court provided an interpretation of the provisions
of the Local Plans' policies for Category 2 and Category 3 Rural Settlements;
with the basic implication being that unless a development type is specifically

mentioned in the policy as being permitted, then it is not allowed.

This Court ruling is not deemed to reflect the approach adopted by the
Planning Authority for over a decade on the application of the rural settflement
policies contained in the local plans and the guidelines and policies contained
in the RPDG14.

3 Objectives

3.1

3.2

4

4.1

In terms of Article 41(2) of the Development Planning Act 2016 (Cap 552), the
Minister is requesting the Planning Authority to carry out a partial review to the
Gozo and Comino Local Plan (2006), North West Local Plan (2006), Central
Malta Local Plan (2006) and the South Malta Local Plan (2006) with the

following objectives:

To amend the policies for Category 2 and Category 3 Rural Settlements in the

four local plans to clearly set out:

(a) the acceptable development considered as ancillary to a dwelling in
Category 2 and 3 Settlements

(b) the take up of fresh land in Category 3 Settlements for development

considered as ancillary to a dwelling.

These objectives were published for a public consultation between the 10t of
October 2024 and the 6" of November 2024.

Public Consultation

The public consultation exercise generated nine public submissions. Five of the
submission were by private individuals and the remaining four submissions were
by ERA, Moviment Graffiti, Din I-Art Helwa, and another by the Partit
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4.2

4.3

Nazzjonalista. The Planning Authority responses to these submissions are found

in Appendix 2A.

Two submissions indicated that tfourism accommodation should be included as
a permissible use in both Category 2 and 3 rural settlements. Five submissions
objected to this partial review. The main reasons given for the objections to this
review are that it is only intended to accommodate the needs of few private
individuals, and the existing policies already provide clarity and leave no room
for conflicting interpretation and the focus should be on restricting allowable
uses in rural areas, not enabling further encroachment. The addition of pools as
ancillary facilities was objected to as it will increase the pressure on water
resources and no such ancillary facilities are required to improve the living
standards of dwellings. Other objections were due to the take up of fresh land
in rural settlements which is deemed as unjustified, and the review would

severely compromise the core direction of the policies for rural settlements.

Other submissions indicated that all policy reviews should be aimed at
improving the standard of living and sustainable development. A
precautionary approach should be adopted, and the definition of ancillary
facilities should not be broad and ambiguous. Additionally, ancillary facilities
should be directly related to the dwelling and preferably be accommodated
on already developed land and should not result in disproportionate increases
to the building mass. It was also suggested that a context-based approach
should be adopted, rather than a one-size-fits-all policy revision. Additional
suggestions were, that no additional development should be permitted on
valley sides, ridges, natural habitats, geological features and other
environmentally important sites; that there should be a general presumption
against ancillaries which would adversely affect the rural character of the
settflement; that there should be a general presumption against the take up of
undeveloped land particularly within Category 3 Settlements; and the
permitted uses should not be extended as this will give rise to the risk of using

this review to sanction illegalities within these areas.



4.4

4.5

4.6

The draft partial review was published for public consultation between the 21t

of March 2025 until the 05tof May 2025. During this period, eleven submissions

were received by the Planning Authority. Eight submissions were from private

individuals, another submission was from the Partit Nazzjonalista and two

submissions were by the NGOs Malta Sociological Association and Birdlife
Malta.

Suggested revisions to the proposed partial review were the following:

the policy definition of an existing building and of corner sites should be
amended,

any approved development must never generate blank party walls,

better quantification of “reasonable distance” with regards to the location
of the proposed amenity structures. This distance should be no more than
2m and 1m respectively for Category 2 and Category 3 rural settlements,
any additions to a dwelling are to be confined to already committed areas,
clear boundaries should be drawn around all rural settlements,

Seftlement Design Statements should be reinstated,

the carrying out of a Social Impact Assessment during planning and
approval processes for developments in rural settlements,

policy should shift towards tightening restrictions on allowable land uses,
references to the RPDG 2014 should be refined to include clear limits to help
prevent abuse of policies intended to support genuine agricultural

activities.

The objections to this partial review claimed the following:

the public consultation exercise is a sham as it is based on unsubstantiated
and possibly false claims, based on reasoning that is faulty, and misleading.
Additionally, court cases are being used to weaken the law rather than
uphold the law,

the distinct policy aspects including the strategy for the identification of
rural settlements in the 2006 Local Plan designations of the different rural
seftlement categories have been ignored,

the proposed review goes against a number of SPED objectives,



4.7

5.1

5.2

5.3

this review is an exercise that will allow the sanctioning of present illegal

structures and will allow fresh uptake of ODZ land,

o the RPDG 14 should not have been applied to rural settflements,

e the emphasis of policies for ODZ settlements should remain to contain
development and urban sprawl and should not allow any take up of fresh
land,

e amenity structures are objectionable in rural settlements,

e proposed amenity structures within ODZ, are incompatible within ODZ and
inside rural settlements,

e The provision of animal enclosures as amenity structures is objectionable for

public health reasons, and inconvenience due to noises, smells to possibly

diseases, allergies, infestations, and physical dangers.

The public consultation draft was also presented and discussed with the
Parliamentary Committee for the Environment, Climate Change and
Development Planning on the 30t of April 2025. An Extract of this meeting is

included in Appendix 2B.

Strategic and Local Planning Guidance

This Partial Review is guided strategically by the “Strategic Plan for the

Environment and Development (SPED)".

SPED Thematic Objective 1 requires the management of “the available potential
space and environmental resources on land and sea sustainably to ensure that
socio-economic development needs are met whilst protecting the environment
and limiting land take up within the Rural Area”, while Thematic Objective 1.10
adds that “Socio-economic development should ensure that rural areas are not

exploited by uses which are not legitimate or necessary”.

SPED Rural Objective 3 guides “development which is either justified to be
located in the Rural Area in approved Government policies, plans or

programmes” to the Rural Area but away from protected areas and areas of



5.4

5.5

high landscape sensitivity. Policy RO4.6 requires a review of the hierarchy of rural

settlements to guide the nature, scale and type of development within them.

The four local plans, the GCLP, NWLP, CMLP and the SMLP have their individual
policies which guide containment and development within rural settlements
within their respective local plan area. Even though policy direction for rural
settlements is included in four different local plans, the development parameters
and permitted land uses are the same for rural settlements category 2 and 3 in
each of the local plan areas. In the case of Category 2 Rural seftlements the
applicable policies are GZ-RLST-2 (GCLP), NWRS 3 (NWLP), SMSEO7 (SMLP), and
CG04 (CMLP). With regards Category 3 Settlements the respective policies are
GZ-RLST-3 (GCLP), NWRS 4 (NWLP), and SMSEO8 (SMLP). There are no category 3
settlements in the CMLP.

Policies GZ-RLST-2 (GCLP), NWRS 3 (NWLP), SMSEO7 (SMLP), and CG04 (CMLP),
guide development within Category 2 rural settlements. These policies allow for
the rehabilitation, development and re-development within the identified areas
on the respective local plan maps. The permitted land uses set by these policies
are, dwelling units, agricultural buildings, retail outlets, farm retail outlets, and
tourism accommodation when this involves the conversion of existing buildings
of architectural, historic merit and traditional groups of buildings worthy of
conservation. The policy guidelines are more detailed in the case of
development of dwelling units where they set developable footprint and
floorspace, building heights, parking requirements and guide the design of the
development including structures at roof level. They also include specific
development guidance in the case of a complete redevelopment of existing
buildings, criterial of what constitutes an existing building and in the case that a
new building is proposed on uncommitted land, what constitutes uncommitted
land. In the case of other land uses related to agricultural buildings and farm
retail outlets the policies require that such developments comply with the then
draft Agriculture, Farm Diversification and Stables (2005) which has since been
superseded by the RPDG14.



5.6

5.7

6.1

Policies GZ-RLST-3 (GCLP), NWRS 4 (NWLP), and SMSEO8 (SMLP), are the relevant
policies that guide development within Category 3 rural Settlements. The policies
allow only for the rehabilitation and re-development of existing buildings. These
policies cross refer to the policies for Category 2 rural settlements for the
definition of existing buildings and permitted land uses. The policies for Category
3 rural seftlements are stricter with regards to new development that requires the
take up of fresh land. Such development is outright prohibited and the definitions
of uncommitted land which area available for development in Category 2 rural

settlements are not applicable to Category 3 Rural Settlements.

The four local plans under review adopted a separate approach with regards
to the rural settflements’ boundary delineation in the respective maps. The GCLP
indicates specific boundaries for the three categories of rural settlements. The
SMLP indicates category 1 and 2 rural settlements with a specific boundary and
identified category 3 settlements with a generic designation. The CMLP and the
NWLP indicated category 1 rural seftlements with a boundary and a generic
designation for categories 2 and 3 rural seftlements. This lack of consistency in
the designation of rural settlements boundaries has led to different approaches

to the application of policies particularly in category settlements 2 and 3.

Policy Review

Policies GZ-RLST-2 and GZ-RLST-3 of the approved GCLP require amendments to
reflect the objectives set by this partial review in order to allow for the provision

of ancillary facilities within Category 2 and 3 rural settlements.

GOZO AND COMINO LOCAL PLAN

Category 2 Rural Settlements ODZ

Category 2 Settlements ODZ are settlements which lie some distance away from the

Development Zones and normally support an autonomous community. In a number

of instances, these communities are located within rural areas of appreciable scenic

and environmental value. A policy for development in Category 2 settlements seeks

to reach a balance between allowing consolidation of these settlements through

restricted growth and sustainable rural development and to protect their rural
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character by preventing development which will adversely affect those intrinsic
features of the settlement (e.g. historic buildings, considerable gap sites between
buildings, landscaping). Thus, restrictions on site planning, footprints, building heights,
car parking provision and provision of amenity facilities are being intfroduced to ensure
that all new development for residential purposes will not create unacceptable
environmental impacts. Strict criteria for the identification of “gap sites” are also
identified to ensure that the minimum amount of uncommitted land is taken up by
development in line with the overall strategy for consolidation and prohibition of

further growth.

The acceptable land uses in these settlements are aimed at ensuring the genuine
needs of agriculture are met, the remnants of agricultural activity are retained and
allowing for rural diversification. These settlements can also absorb some
development, which might be necessary for diversification of the rural economy but
could have an adverse impact if located in the open countryside, such as new fourist

accommodation.

Strict criteria for the identification of “existing buildings” and “uncommitted land” are
also identified by the policy to ensure that the minimum amount of fresh land is taken
up by development in line with the overall strategy of consolidation and conservation.
The elimination of blank party walls, leading to the visual enhancement of the

seftlement, was the main objective of this definition.

GIZ-RLST-2: Category 2 Rural Settlements ODZ

In the areas classified as Category 2 Rural Settlements as identified in MAPS 4.2.10
(including the relative inset maps), rehabilitation, development and re-development

for the following land-uses will be permitted:

A. Dwelling units (new units on uncommitted land, redevelopment of existing
buildings, rehabilitation of existing buildings, and extensions to existing buildings
used for residential purposes) together with amenity structures shall be permitted

provided the criteria outlined below are met:
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Insofar as dwelling units are concerned:

vi.

the resultant unit does not create a building with more than 150m? footprint
measured externally at ground floor including any internal courtyards;

the resultant unit occupies an area which is not less than 120m? and not more
than 200m? total floorspace measured externally;

the resultant unit has an independent access from any other residential unit;
the resultant unit does not create a building which is higher than two floors
without basement above road level at any point along the street frontage,
and it does not have a detrimental affect on the character of the settlement
and the surrounding rural landscape;

structures at roof level do not have a floorspace of more than 20m?
measured externally, do not exceed 12 courses overall height measured
externally from the lowest roof level, and are located to minimise their visual
impact;

the resultant unit if new, shall be served with on site parking for not more than

two car-spaces.

Insofar as amenity structures are concerned, these shall serve a dwelling unit and

limited to:

tool sheds which are not to exceed 10 m? and an overall height of 2.75m

measured externally and/or animal enclosures not to exceed 25 m? and an

overall height of 3.5m measured externally. and- {Together tool sheds and animal
enclosures shall not occupy-more-thanexceed 25 m? or 10% of the area of the

curtilage of the dwelling whichever is the lower;

swimming pools and deck areas which shall not exceed 75 m?in total area and

pump rooms should be located completely underground;

toilets, showers and/or changing rooms which do not exceed a height of 2.5m

and a combined floor space of not more than é m2.
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Provided further that:

amenity structures shall be located within a reasenable-distance which shall

not exceed 50m from the dwelling unit;

. all permitted interventions shall have a high quality rural design, especially in

terms of materials used, aimed at retaining and enhancing the existing

character of the settlement and which demonstrates that due attention has
been given to the impact of the new building/s on the character of the
settlement and its surrounding rural environment;

development of amenity structures should not have an adverse impact on

buildings worthy of retention due to their historical and/or architectural merit

and/or the contribution they make to the character of the settlement and

surrounding landscape,

.development of amenity structures should not have an unacceptable

adverse impact on natural habitats and features (including garrigue, maquis,

rocky outcrops, cliffs, slopes and valley systems), as well as scheduled, listed,

designated or protected areas and land of agricultural value as determined

by the Agriculture Advisory Committee.

In addition, when the new dwelling unit is being proposed as complete

redevelopment of an existing building:

)

b)

the existing building is not worthy of retention due to its historical and/or
architectural merit and/or the contribution it makes to the character of the
seftlement;

the new building, if allowable under (a) above, occupies the same position

on the land in relation to the street as the existing building.

For the purposes of this policy an existing building includes only any building with an

external footprint of not less than 50m? which is covered by a valid development

permission or else has been existing prior to 1968 and can be identified in the PA 1967

aerial photographs. An existing building does not include greenhouses, agricultural

buildings which are essential for the operation of an agricultural holding, abandoned

and dilapidated structures which are isolated from the main settlement.

13



For the purposes of this policy uncommitted land includes only:

1. infill sites with a street frontage of not more than 14.0m which abut blank party
walls one storey high, or more, on both sides;

2. corner sites defined by two public roads with a site area of not more than 300m?
which abut blank party walls one storey high, or more, on both sides;

3. sites which have a road frontage of not more than 10.0m which abut blank party
walls one storey high, or more, on one side and which form the end of a terrace
of at least 3 dwellings with frontage on the same street, provided a strip of land
of at least 3.0m in width adjacent to the side elevation of the new dwelling is
landscaped. No structures will be permitted below this 3.0m strip.

Boundary walls of gardens, yards, swimming pool areas and any other open
space surrounding an adjacent land-use cannot be considered as a party wall
in relation to this policy. Sites, which contain mature trees, which contribute to
the character of the settlement, do not constitute uncommitted land even if they

fall within the definition stated above.

B. Farmhouses for livestock farmers, arable farmers and other growers provided the

criteria stated under “(A)” above are complied with.

C. Agricultural buildings for livestock farming and for arable farming provided they
comply with the criteria set out in the Rural Policy and Design Guidance, 2014

and future amendments .

D. Retail outlets provided that the shops
i. are located at ground floor level only of an existing building or of a proposed
new building on uncommitted land as defined by this policy;
ii. sell convenience goods only; and

ili. do not have a floor area of more than 50m?3.

E. Farm Retail Outlets provided they comply with the criteria set out in the Rural Policy
and Design Guidance, 2014 and future amendments. Proposals for rural tourist

accommodation will be considered favourably provided they involve the

14



conversion of (i) individual, existing vacant buildings of architectural or historic
merit or (ii) a traditional group of buildings whose form and design represent a

feature worthy of conservation.

Category 3 Small Rural Settlements ODZ

The third category of settlements are characterized by low densities and can only be
considered as small clusters of buildings. This is their most significant feature and this
policy seeks to protect it by seriously curtailing the taking up of fresh land for buildings
for the creation of new dwelling units, which increase densities and activity in the
settlement. Thus restrictions on site planning, floor spaces, building heights, and car-
parking provision and provision of amenity structures are being infroduced to ensure
that all new development for residential purposes will not create unacceptable
environmental impacts. The thrust of new development in these settlements should be

towards rehabilitation and regeneration of the existing stock of buildings.

GZ-RLST-3: Small Rural Settlements (Category 3 Settlements ODZ)

In the areas classified as Category 3 Small Rural Settlements as identified in MAPS
4.2.10 (including the relative inset maps), only rehabilitation, and re-development of
existing buildings, as defined in Policy GZ-RLST-2, for the land-uses identified in (A) to
(E) and tourist accommodation will be permitted, provided the criteria stipulated in

Policy GZ-RLST-2 for each land-use are complied with.

New development, which takes up fresh land in a category 3 settlement is not allowed

unless it qualifies as an amenity structure allowed under Category 2 Settlements.

NORTH WEST LOCAL PLAN

6.2 Policies NWRS 3 and NWRS 4 of the approved NWLP require amendments to
reflect the objectives set by this partial review in order to allow for the provision

of ancillary facilities within Category 2 and 3 rural settlements.

15



NWRS 3 Large Rural Settlements (Category 2 Settlements ODZ)

In the areas classified as Category 2 Large Rural Settlements by Policy NWRS 1, as
identified in Maps 3.4 to 3.7, rehabilitation, development and re-development for the

following land-uses will be permitted:

A. Dwelling units (new units on uncommitted land, redevelopment of existing
buildings, rehabilitation of existing buildings, and extensions to existing buildings
used for residential purposes) together with amenity structures shall be permitted

provided the criteria outlined below are met:

Insofar as dwelling units are concerned:

i. the resultant unit does not create a building with more than 150m? footprint
measured externally at ground floor including any internal courtyards;

ii. the resultant unit occupies an area have not less than 120m? and not more
than 200m? total floorspace measured externally;

iii. the resultant unit has an independent access from any other residential unit;

iv. the resultant unit does not create a building which is higher than two floors
without basement above road level at any point along the street frontage
and it does not have a detrimental effect on the character of the settlement
and the surrounding rural landscape;

v. structures at roof level do not have a floorspace of more than 20m?
measured externally, do not exceed 12 courses overall height measured
externally from the lowest roof level, and are located to minimise their visual
impact;

vi. the resultant unit, if new, shall be served with on site parking for not more

than two car-spaces.

Insofar as amenity structures are concerned, these shall serve a dwelling unit and

limited to:

i. tool sheds which are not to exceed 10 m? and an overall height of 2.75m

measured externally and/or animal enclosures not to exceed 25 m? and
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an overall height of 3.5m measured externally. and-{Together tool sheds
and animal enclosures -shall not occupy-more-thanexceed 25 m? or 10%

of the area of the curtilage of the dwelling whichever is the lower;

swimming pools and deck areas which shall not exceed 75 m? in total

area_and pump rooms should be located completely underground;

toilets, showers and/or changing rooms which do not exceed a height of

2.5m and a combined floor space of not more than 6 m2.

Provided further that:

amenity structures shall be located within a reasonable-distance which

shall not exceed 50m from the dwelling unit;

all permitted interventions shall have a high quality rural design,

especially in terms of materials used, aimed at retaining and enhancing
the existing character of the seltlement and which demonstrates that due
attention has been given to the impact of the new building/s on the
character of the settlement and its surrounding rural environment.

development of amenity structures should not have an adverse impact

on buildings worthy of retention due to their historical and/or architectural

merit and/or the contribution they make to the character of the settlement

and surrounding landscape,

development of amenity structures should not have an unacceptable

adverse impact on natural habitats and features (including garrigue,

maquis, rocky outcrops, cliffs, slopes and valley systems), as well as

scheduled, listed, designated or protected areas and land of agricultural

value as determined by the Agriculture Advisory Committee.

In addition, when the new dwelling unit is being proposed as complete re-

development of an existing building:

a) the existing building is not worthy of retention due to its historical and/or

architectural merit and/or the contribution it makes to the character of the

setflement;

17



b) the new building, if allowable under (a) above, occupies the same

position on the land in relation to the street as the existing building.

For the purposes of this policy an existing building includes only any building with
an external footprint of not less than 50sgqm which is covered by a valid
development permission or else has been existing prior to 1968 and can be
identified in the PA 1967 aerial photographs. An existing building does not include
greenhouses, agricultural buildings which are essential for the operation of an
agricultural holding, abandoned and dilapidated structures which are isolated

from the main settlement.

For the purposes of this policy uncommitted land includes only:

1. infill sites with a street frontage of not more than 14.0m which abut blank
party walls one storey high, or more, on both sides;

2. corner sites defined by two public roads with a site area of not more than
300sgm which abut blank party walls one storey high, or more, on both
sides;

3. sites which have a road frontage of not more than 10.0m which abut blank
party walls one storey high, or more, on one side and which form the end of
a terrace of at least 3 dwellings with frontage on the same street, provided
a strip of land of at least 3.0m in width adjacent to the side elevation of the
new dwelling is landscaped. No structures will be permitted below this 3.0m

strip.

Boundary walls of gardens, yards, swimming pool areas and any other open
space surrounding an adjacent land-use cannot be considered as a party wall in
relation to this policy. Sites, which contain mature trees, which contribute to the
character of the settflement, do not constitute uncommitted land even if they fall

within the definition stated above.

Farmhouses for livestock farmers, arable farmers and other growers provided the

criteria stated under “(A)” above are complied with.
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C. Agricultural buildings for livestock farming and for arable farming provided they
comply with the criteria set out in the Rural Policy and Design Guidance, 2014 and

future amendments.

D. Retail outlets provided that the shops
i. arelocated at ground floor level only of an existing building or of a proposed
new building on uncommitted land as defined by this policy;
ii. sell convenience goods only; and

iii. do not have a floor area of more than 50m?3.

E. Farm Retail Outlets provided they comply with the criteria set out in the Rural Policy

and Design Guidance, 2014 and future amendments.

Proposals for rural tourist accommodation will be considered favourably provided
they involve the conversion of (i) individual, existing vacant buildings of architectural
or historic merit or (ii) a traditional group of buildings whose form and design represent

a feature worthy of conservation.

5.4.8 This policy seeks to reach a balance by allowing the consolidation of these
seftlements through sustainable rural development and protecting their rural
character by preventing development, which may adversely affect those
infrinsic features of the settlements (historical buildings, considerable gap sites

between buildings, landscaping), and their setting.

5.4.9 The acceptable land uses in these seftlements are aimed at ensuring the
genuine needs of agriculture are met, the remnants of agricultural activity are
retained and allowing for rural diversification. These settlements can also
absorb some development, which might be necessary for diversification of
the rural economy but could have an adverse impact if located in the open

countryside, such as new tourist accommodation.
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5.4.10 Restrictions on site planning, footprints, building heights, car-parking provision
and provision of amenity structures are being infroduced to ensure that all

new development will not create unacceptable environmental impacts.

5.4.11 Strict criteria for the identification of “existing buildings” and “uncommitted
land” are also identified by the policy to ensure that the minimum amount of
fresh land is taken up by development, in line with the overall strategy of
consolidation and conservation. The elimination of blank party walls, leading
to the visual enhancement of the settlement, was the main objective of this

definition.

NWRS 4 Small Rural Settlements (Category 3 Settlements ODZ)

In the areas classified as Category 3 Small Rural Settlements by Policy NWRS 1, as
identified in Maps 3.8 to 3.14, only rehabilitation, and re-development of existing
buildings, as defined in policy NWRS 3, for the land-uses identified in Policy NWRS 3 (A)
to (E) and tourist accommodation will be permitted, provided the criteria stipulated in

Policy NWRS 3 for each land-use are complied with.

New development, which takes up fresh land in a category 3 settlement is not allowed

unless it qualifies as an amenity structure allowed under Category 2 Settlements.

5.4.12 The third category of settflements are characterised by low densities and can
only be considered as small clusters of buildings. This is their most significant
feature and this policy seeks to protect it by seriously curtailing the taking up
of fresh land for buildings for the creation of new dwelling units, which increase
densities and activity in the settlement. Thus restrictions on site planning, floor
spaces, building heights, car-parking provision and provision of amenity
structures are being introduced to ensure that all new development for
residential purposes will not create unacceptable environmentalimpacts. The
thrust of new development in these settlements should be towards

rehabilitation and regeneration of the existing stock of buildings.
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CENTRAL MALTA LOCAL PLAN

6.3 Policy CG04 of the approved CMLP requires amendments to reflect the
objectives set by this partial review in order to allow for the provision of ancillary

facilities within Category 2 settlements.

CG04 Category 2 Rural Settlements

The settlements of Maghtab as indicated on Map MTB 1 of the Partial Review to the
CMLP (2006) - Maghtab Planning Strategy Area and Bidnija as indicated in Planning
Control MOBS8 are designated as Category 2 Rural Settlements located within a wider
rural area that should be conserved, consolidated and rehabilitated while protecting

their rural character.

Within these Large Rural Settlements rehabilitation, development and re-development

for the following land uses will be permitted.

A. Dwelling units (new units on uncommitted land, redevelopment of existing
buildings, rehabilitation of existing buildings, and extensions to existing
buildings used for residential purposes) together with amenity structures shall

be permitted provided the criteria outlined below are met:

Insofar as dwelling units are concerned:

i. the resultant unit does not create a building with more than 150m? footprint
measured externally at ground floor including any internal courtyards;

ii. the resultant unit occupies an area which is not less than 120m? and not more
than 200m? total floorspace measured externally;

iii. the resultant unit has an independent access from any other residential unit;

iv. the resultant unit does not create a building which is higher than two floors

without basement above road level at any point along the street frontage,
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vi.

provided that it would not have a detrimental effect on the character of the
seftlement and the surrounding rural landscape;

structures at roof level do not have a floorspace of more than 20m? measured
externally, do not exceed 12 courses overall height measured externally from
the lowest roof level, and are located to minimise their visual impact;

the resultant unit, if new, shall be served with on site parking for not more than

two car-spaces.

Insofar as amenity structures are concerned, these shall serve a dwelling unit and

limited to:

tool sheds which are not to exceed 10 m? and an overall height of 2.75m

measured externally and/or animal enclosures not to exceed 25 m? and an

overall height of 3.5m measured externally. end-{Together tool sheds and
animal enclosures shall not eccupy-meorethanexceed 25 m? or 10% of the area

of the curtilage of the dwelling whichever is the lower;

swimming pools and deck areas which shall not exceed 75 m?in total area_.and

pump rooms should be located completely underground;

toilets, showers and/or changing rooms which do not exceed a height of 2.5m

and a combined floor space of not more than é m2

Provided further that:

amenity structures shall be located within a reasenable-distance which shall

not exceed 50m from the dwelling unit;

all permitted interventions shall have a high quality rural design, especially in

terms of materials used, aimed at retaining and enhancing the existing

character of the settlement and which demonstrates that due attention has
been given to the impact of the new building/s on the character of the
settlement and its surrounding rural environment;

development of amenity structures should not have an adverse impact on

buildings worthy of retention due to their historical and/or architectural merit

and/or the contribution they make to the character of the settlement and

surrounding landscape,
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development of amenity structures should not have an unacceptable adverse

impact on natural habitats and features (including garrigue, maquis, rocky

outcrops, cliffs, slopes and valley systems), as well as scheduled, listed,

designated or protected areas and land of agricultural value as determined by

the Agriculture Advisory Committee.

In addition, when the new dwelling unit is being proposed as complete re-

development of an existing building:

the existing building is not worthy of retention due to its historical and/or
architectural merit and/or the contribution it makes to the character of the

settlement; and

b) the new building, if allowable under (a) above, occupies the same position on

the land in relation to the street as the existing building.

For the purposes of this policy an existing building includes only any building with an

external footprint of not less than 50sgm which is covered by a valid development

permission or else has existed prior to 1968 and can be identified in the PA 1967 aerial

photographs. An existing building does not include greenhouses, agricultural

buildings which are essential for the operation of an agricultural holding, and

abandoned and dilapidated structures which are isolated from the main settlement.

For the purposes of this policy uncommitted land includes only:

1.

infill sites with a street frontage of not more than 14.0m which abut blank party
walls one storey high, or more, on both sides;

corner sites defined by two public roads with a site area of not more than
300sgm which abut blank party walls one storey high, or more, on both sides;
sites which have aroad frontage of not more than 10.0m which abut blank party
walls one storey high, or more, on one side and which form the end of a terrace
of at least 3 dwellings with frontage on the same street, provided a strip of land
of at least 3.0m in width adjacent to the side elevation of the new dwelling is

landscaped. No structures will be permitted below this 3.0m strip.
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Boundary walls of gardens, yards, swimming pool areas and any other open space

surrounding an adjacent land-use cannot be considered as a party wall in relation to

this policy. Sites that contain mature trees which contribute to the character of the

settlement do not constitute uncommitted land even if they fall within the definition

stated above.

B. Farmhouses for livestock farmers, arable farmers and other growers provided the

criteria stated under “(A)” above are complied with.

C. Agricultural buildings for livestock farming and for arable farming provided they

comply with the criteria set out in the Rural Policy and Design Guidance, 2014 and

future amendments.

D. Retail outlets provided that the shops:

are located at ground floor level only of an existing building or of a proposed
new building on uncommitted land as defined by this policy;
sell convenience goods only; and

do not have a floor area of more than 50m3.

E. Farm Retail Outlets provided they comply with the criteria set out in the Rural Policy

and Design Guidance, 2014 and future amendments.

3.3.7

3.3.8

The two rural settlements covered by this policy include Bidnija and Maghtab.
The Bidnija settlement includes two clusters of buildings situated at Tal-Hireb
and Tal-Milord but excludes the villas found to the west of Tal-Milord. These
villas are too distant and dispersed to be considered as part of the main rural
seftlement. On the other hand, the Maghtab settlement is spread out over a
large linear area.

Maghtab lacks an identifiable core area and has a number of existing
different uses apart from farmhouses. These existing uses include residential
units of varying types and design, batching plants, plant yards, garage
industries, animal husbandry farms as well as a substantial number of disused

buildings. Due to these mixed and conflicting uses and the disorganised
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3.3.7

3.3.8

3.3.9

3.3.10

3.3.12

character of this settlement, Maghtab is affected by a fall in rural quality and
amenity. The aim of this policy is to counteract these problems by preventing
the further development of incompatible uses in the area and by directing
further growth only to infill, corner and end of terrace sites as defined in the
policy. In 2018 the PA has carried out a partial review for the CMLP (2006)
entitted Maghtab Planning Strategy. For more detailed guidance for the

Maghtab rural settlement, this document should be referred to.

This policy seeks to reach a balance by allowing the consolidation of these
settlements through sustainable rural development and protecting their rural
character by preventing development, which may adversely affect those
intrinsic features of the settlements (historical buildings, considerable gap sites

between buildings, landscaping), and their setting.

The acceptable land uses in these seftlements are aimed at ensuring the
genuine needs of agriculture are met, the remnants of agricultural activity are
retained and allowing for rural diversification. These settlements can also
absorb some development, which might be necessary for diversification of
the rural economy but could have an adverse impact if located in the open

countryside.

Restrictions on site planning, footprints, building heights, car-parking provision
and provision of amenity facilities are being infroduced to ensure that all new

development will not create unacceptable environmental impacts.

Strict criteria for the identification of “existing buildings” and “uncommitted
land” are also identified by the policy to ensure that the minimum amount of
fresh land is taken up by development, in line with the overall strategy of
consolidation and conservation. The elimination of blank party walls, leading
to the visual enhancement of the settlement, was the main objective of this

definition.

Given that mature trees constitute important components of natural and

semi-natural ecosystems and are also important aesthetic features of our rural
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landscape and within rural settlements, these will be protected. Trees
associated with rural settlements are generally indigenous or archaeophytic
species that are exploited for agricultural purposes such as carob frees, olive
trees, almond trees and pomegranates. Although some of these frees, such
as carob trees, were much more commonly exploited in the past, they are
generally associated with the agricultural landscape that constitutes a
predominant feature within the Maltese rural environment. In this regard, such
tfrees complement the character and heritage value of rural seftlements.
Therefore apart from being of intfrinsic, ecological and scientific value, trees
within rural settlements are also deemed to be of high aesthetic value. The
majority of indigenous or archaeophytic trees are protected by Subsidiary
Legislation 549.64. This Subsidiary Legislation also protects trees that are more
than 50 years of age provided that they are not considered to be invasive
(invasive species are listed in Schedule Il of this Subsidiary Legislation), and
provided that they are not causing any damage to the biological identity of

tfrees listed in Schedules | and Il of this Subsidiary Legislation.

SOUTH MALTA LOCAL PLAN

6.4 Policies SMSE 07 and SMSE 08 of the approved SMLP require amendments to
reflect the objectives set by this partial review in order to allow for the provision

of ancillary facilities within Category 2 and 3 settlements.

SMSE 07 Large Rural Settlements - (Category 2 Settlements ODZ)

In the areas classified as Category 2 Large Rural Settlements by Policy SMSE 05, as
identified in Inset RS é - RS 7, rehabilitation, development and re-development for the

following land uses will be permitted:

A. Dwelling units (new units on uncommitted land, redevelopment of existing
buildings, extensions to existing buildings for residential use, and rehabilitation of
existing buildings for residential use) together with amenity structures shall be

permitted provided the criteria outlined below are met:
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Insofar as dwelling units are concerned:

vi.

the resultant unit does not create a building with more than 150m? footprint
measured externally at ground floor including any internal courtyards;

the resultant unit occupies an area which is not less than 120m? and not more
than 200m? total floorspace measured externally;

the resultant unit has an independent access from any other residential unit;
the resultant unit does not a building which is higher than two floors without
basement above road level at any point along the street frontage and it does
not have a detrimental affect on the character of the settlement and the
surrounding rural landscape;

structures at roof level do not have a floorspace of more than 20m? measured
externally, do not exceed an overall height of 12 courses measured
externally from the lowest roof level, and are located to minimise their visual
impact;

the resultant unit, if new, shall be served with on site parking for not more than

two car-spaces.

Insofar as amenity structures are concerned, these shall serve a dwelling unit and

limited to:

i. tool sheds which are not to exceed 10 m? and an overall height of 2.75m

measured externally and/or animal enclosures not to exceed 25 m? and an
overall height of 3.5m measured externally. and-iTogether tool sheds and
animal enclosures shall not eccupy-more-thanexceed 25 m? or 10% of the

area of the curtilage of the dwelling whichever is the lower;

swimming pools and deck areas which shall not exceed 75 m? in total area

and pump rooms should be completely underground;

toilets, showers and/or changing rooms which do not exceed a height of 2.5m

and a combined floor space of not more than é m2

Provided further that:

amenity structures shall be located within a reaseonable-distance which

shall not exceed 50m from the dwelling unit;
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ii. all permitted interventions shall have a high quality design aimed at
retaining and enhancing the existing character of the settlement and
which demonstrates that due attention has been given to the impact of
the new building/s on the character of the settlement and its surrounding
rural environment.

iii.. development of amenity structures should not have an adverse impact

on buildings worthy of retention due to their historical and/or architectural

merit and/or the contribution they make to the character of the settlement

and surrounding landscape,

iv. development of amenity structures should not have an uvunacceptable

adverse impact on natural habitats and features (including garrigue,

maquis, rocky outcrops, cliffs, slopes and valley systems), as well as

scheduled, listed, designated or protected areas and land of agricultural

value as determined by the Agriculture Advisory Committee.

In addition, when the new dwelling unit is being proposed as complete re-

development of an existing building:

a. the existing building is not worthy of retention due to its historical and/or
architectural merit and/or the contribution it makes to the character of the
settlement;

b. the new building, if allowable under (a) above, occupies the same position

on the land in relation to the street as the existing building.

For the purpose of this policy an existing building includes only any building with an
external footprint of not less than 50 m2 which is covered by a valid development
permission or else has been existing prior to 1968 and can be identified in the PA
1967 aerial photographs. An existing building does not include greenhouses,
agricultural buildings which are essential for the operation of an agricultural holding,

abandoned and dilapidated structures which are isolated from the main settlement.

For the purposes of this policy uncommitted land includes only:

28



1. infill sites with a street frontage of not more than 14 m which abut blank party
walls one storey high, or more, on both sides;

2.  corner sites defined by two public roads with a site area of not more than 300
m2 which abut blank party walls one storey high, or more, on both sides;

3. sites which have a road frontage of not more than 10 m which abut blank
party walls one storey high, or more, on one side and which form the end of
a terrace of at least 3 dwellings provided a strip of land of at least 3 m in width
adjacent to the side elevation of the new dwelling is landscaped. No

structures will be permitted below this 3 m strip.

No development in the form of extending the built up footprint of the existing building
or a completely new development will be permitted in the back gardens forming
part of buildings falling within the Category 2 Rural Settlements other than amenity

structures.

Boundary walls of gardens, yards, swimming pool areas and any other open space
surrounding an adjacent land-use cannot be considered as a party wall in relation
to this policy. Sites, including gardens, which contain mature trees, which contribute
to the character of the settlement, do not constitute uncommitted land even if they
fall within the definition stated above. For the purposes of this policy an existing
building does not include greenhouses, agricultural buildings which are essential for
the operation of an agricultural holding, abandoned and dilapidated structures
which are isolated from the main settlement and any building with an external

footprint of less than 40 m2.

B. Farmhouses for livestock farmers, arable farmers and other growers provided the

criteria stated under “(A)” above are complied with.

C. Agricultural buildings for livestock farming and for arable farming provided they
comply with the criteria set out in the Rural Policy and Design Guidance, 2014 and
future amendments and do not create adverse impacts on the surrounding

residences.

D. Retail outlets provided that the shops:
i. are located at ground floor level only of an existing building or of a
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proposed new building on uncommitted land as defined by this policy;
sell convenience goods only; and

iii. do not have a floor area of more than 50m>.

E. Farm Retail Outlets provided they comply with the criteria set out in the Rural Policy
and Design Guidance, 2014 and future amendments.

Proposals for rural tourist accommodation will be considered favourably provided they

involve the conversion of (i) individual, existing vacant buildings of architectural or

historic merit or (ii) a traditional group of buildings whose form and design represent a

feature worthy of conservation.

2.4.16

2.4.17

2.4.18

This policy seeks to reach a balance by allowing the consolidation of these
seftlements through sustainable rural development and protecting their rural
character by preventing development, which may adversely affect those
infrinsic features of the settlement (historical buildings, considerable gap sites

between buildings, landscaping), and their setting.

The acceptable land uses in these settlements are aimed at insuring the genuine
needs of agriculture are met, the remnants of agricultural activity are retained
and allowing for rural diversification. These settlements can also absorb some
development, which might be necessary for diversification of the rural economy
but could have an adverse impact if located in the open countryside, such as

new tourist accommodation.

Restrictions on site planning, footprints, building heights, car-parking provision
and provision of amenity facilities are being introduced to ensure that all new
development will not create unacceptable environmental impacts. Strict criteria
for the identification of “existing buildings” and "uncommitted land” are also
identified by the policy to ensure that the minimum amount of fresh land is taken
up by development, in line with the overall strategy of consolidation and
conservation. The elimination of blank party walls, leading to the visual

enhancement of the settlement, was the main objective of this definition.
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SMSE 08 Small Rural Settlements - (Category 3 Settlements ODZ)

In the areas classified as Category 3 Rural Settlements by policy SMSE 05, as identified in
Inset RS 8 - RS 9, only rehabilitation and re-development for the land-uses identified in
policy SMSE 07 (A) to (E) and tourist accommodation will be permitted, provided the

criteria stipulated in policy SMSE 07 for each land-use are complied with.

New development, which takes up fresh land in a Category 3 settlement is not allowed

unless it qualifies as an amenity structure allowed under Category 2 Settlements.

2.4.19 The third category of settlements are characterised by low densities and can only
be considered as small clusters of buildings. This is their most significant feature
and this policy seeks to protect it by seriously curtailing the taking up of fresh land
for buildings or the creation of new dwelling units, which increase densities and
activity in the settlement. Thus restrictions on site planning, floor spaces, building
heights, car-parking provision and provision of amenity facilities are being
infroduced to ensure that all new development for residential purposes will not
create unacceptable environmental impacts. The thrust of new development in
these settlements should be towards rehabilitation and regeneratfion of the

existing stock of buildings.

7 Way Forward

7.1 During the Executive Council hearing of the 18t of March 2025, the Planning
Directorate recommended that the Executive Council endorses the Partial
Review of the 2006 Local Plan Policies for Rural Settlements as described in this
report and publish it for a minimum of six weeks public consultation. This
recommendation was agreed to and the draft partial review was issued for

public consultation between 21st of March and 5th of May 2025.

7.2 Following the second stage public consultation, this partial review was presented
again to the Executive Council on the 20t of May 2025 and the Council
approved the document and agreed to refer it to the responsible Minister for his

endorsement without any changes and for instruction to initiate the SEA
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screening process in terms of Article 53(2)(c) of the Development Planning Act
2016 (Cap. 552).

7.3 On the 6t of June 2025, the Minister agreed with the Final Draft as adopted by
the Executive Council on the 20t of May 2025 without changes and provided
clearance to carry out SEA screening in terms of the SEA Regulations SL549.61.

7.4 The SEA Screening concluded that this Partial Review is unlikely to have

7.5

significant environmental impacts at a strateqic level if additional provisions are

included as part of its policy provisions. These policy provisions are included in

this report. The Planning Directorate recommends the Executive Council to refer

the Amended Final Draft following SEA Screening to the SEA Focal Point for his

final consideration.

The Executive Council on the 9 of September 2025, decided to amend the

policy wording related to the location of amenity structures and include a

maximum_distance of 50m. The amended partial review referred to the SEA

Focal Point on the 10" of September. In his reply of the 12th of September 2025,

the SEA Focal Point, while taking note of the recommendation by the Planning

Authority, did not determine that an SEA is required.
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Appendix 1 - Public Submissions on Objectives with Responses
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Ref

Name/Company

Date

Comments Received

Remarks

PR-RS(1) - 1

Perit Aaron Abela

16/10/24

Since the present Local plan Policy SMSE 08 with regards to Category 3
Settlements includes tourist accommodation the revisions should also
reflect this by including “tourist accommodation” in addition to
“dwellings”.

“SMSE 08 Small Rural Settlements — (Category 3 Settlements ODZ)

In the areas classified as Category 3 Rural Settlements by policy SMSE
05, as identified in Inset RS 8 — RS 9, only rehabilitation and re-
development for the land-uses identified in policy SMSE 07 (A) to (E)
and tourist accommodation will be permitted, provided the criteria
stipulated in policy SMSE 07 for each land-use are complied with.

New development, which takes up fresh land, notwithstanding the
location of the site in relation to existing buildings, will not be
permitted. The definition of uncommitted land, which is available for
development in Category 2 Large Rural Settlements, is not applicable to
Category 3 Small Rural Settlements.”

Present proposed Objectives 2024 review
Partial Review of the 2006 Local Plan Policies for Rural Settlements

1. The acceptable types of development considered as ancillary to a
dwelling in Category 2 and 3 Settlements.

2. The guidelines for the take-up of fresh land in Category 3 Settlements
for development that is considered as ancillary to a dwelling.

Hence the objectives should include: “and tourist accommodation”

Partial Review of the 2006 Local Plan Policies for Rural Settlements
should read

The recommendation to include
tourist accommodation in addition to
dwellings extends beyond the
Government’s ' objectives for this
review.
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1. The acceptable types of development considered as ancillary to a
dwelling and tourist accommodation in Category 2 and 3
Settlements.

2. The guidelines for the take-up of fresh land in Category 3 Settlements
for development that is considered as ancillary to a dwelling and tourist
accommodation.

PR-RS(1) - 2

Perit Daniel Scerri

31/10/24

With reference to the consultation regarding the Partial Reviews,
particularly to policy SMSE 08 Small Rural Settlements — (Category 3
Settlements ODZ)

The present Local plan Policy SMSE 08 with regards to Category 3
Settlements includes tourist accommodation.

In the present Local Plan, also, the areas classified as Category 3 Rural
Settlements by policy SMSE 05, as identified in Inset RS 8 = RS 9, "only
rehabilitation and re-development for the land-uses identified in policy
SMSE 07 (A) to (E) and tourist accommodation will be permitted,
provided the criteria stipulated in policy SMSE 07 for each land-use are
complied with".

Similarly, therefore, the objectives in the proposed Objectives 2024
review should include: “tourist accommodation” in addition to
“dwellings”., i.e.:

The Partial Review of the 2006 Local Plan Policies for Rural Settlements
should, in my opinion, therefore read:

1. The acceptable types of development considered as ancillary to a
dwelling and tourist accommodation in Category 2 and 3 Settlements.

2. The guidelines for the take-up of fresh land in Category 3 Settlements
for development that is considered as ancillary to a dwelling and tourist
accommodation."

The recommendation to include
tourist accommodation in addition to
dwellings extends beyond the
Government’s ' objectives for this
review.
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PR-RS(1) -3 Ms Emma 02/11/24 | | would like to object to the proposed Partial Review of the 2006 Local | Comment noted.
Azzopardi Plan Policies for Rural Settlements
PR-RS(1) -4 Mr Thomas 04/11/24 | | would like to object to the proposed Partial Review of the 2006 Local In August 201,4' Governrr?ent ac?opted
. o the Rural Policy and Design Guidance
Azzopardi Plan Policies for Rural Settlements

1. The acceptable types of development considered as ancillary to a
dwelling in Category 2 and 3 Settlements.

2. The guidelines for the take-up of fresh land in Category 3 Settlements
for development that is considered as ancillary to a dwelling.)

in order that precious rural land and water are protected.

The PA claims that the amendments are aimed at providing clarity and
aligning policies with contemporary planning standards. However, the
existing policies are already clear, leaving no room for conflicting
interpretation. Expanding land take-up in these settlements, is
completely unjustified - particularly as agricultural land is increasingly
under threat.

Water too is a precious commodity on the islands and water extracted
from bore holes should only be allowed for essential use in agriculture ,
not for the luxurious purpose of filling swimming pools.

By allowing further take up of ODZ land for swimming pools, the PA will
be encouraging not only the take up of precious rural land but will also
be allowing a further strain on the limited availability of water on the
island for a non- essential extravagant use.

and repealed the "Policy and Design
Guidance Agriculture and Farm
Diversification and Stables Policy
(2008)"; the "Development Control
Guidance: Development Outside
Built-Up Areas (PLP20) (1995)"; and
the "Development Control Guidance:
Swimming Pools Outside
Development Zone (2000)".

The spirit of RPDG14 is “to allow
whoever genuinely needs to upgrade
or redevelop an existing building or to
construct a new one outside the
development zone, in conjunction
with its use”. The document saw
buildings [ODZ] as an improvement to
the economic growth of the farming
sector and supported the scope for
diversification of farms by small scale
enterprises such as small-scale farm
retail, farm-based visitor attractions
and agro-tourism accommodation. It
also considered that even if
established rural activities may not be
well sited by today's standards, their
reasonable expansion on site needed
to be considered.
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Instead of safeguarding rural land, the PA is opening the floodgates for
the development of tracts of rural land surrounding these settlements by
introducing piecemeal changes to the local plans.

The focus should be on restricting allowable uses in rural areas, not
enabling further encroachment.

Local plans are there for the good of all people of Malta and to
protect/control development on the land of the Maltese islands for
future generations - they are not to be altered to allow specific individuals
the opportunity to sanction their illegal uptake of ODZ land. Rather, the
PA should be a robust and respected entity that is seen to be enforcing
the removal of illegal structures that have flouted their own policies not
shamefully tweaking it's policies to allow individuals to sanction their
illegalities!!

The RPDG14 sought to address issues
of how the rural settlements policies
in the local plans and the policies in
the RPDG14 should be applied. The
scope of Paragraph 0.24 which states,
“the policies contained [in the
RPDG14] supersede any conflicting
provisions concerning Categories 1, 2
and 3 rural settlements", was to
address this issue.

Since 2014, in the absence of
guidance by local plans rural
settlement policies in relation to

ancillary facilities, the provisions of
the RPDG14, have been applied to
rural settlements. This resulted in
ancillary facilities such as swimming
pools and decking areas and the take
up of fresh land in the case of
Category 3 settlements, being
approved in rural settlements through
the application of the RPDG14.

Following legal challenges, paragraph
0.24 in the RPDG14 was struck down
by the Court of Appeal on the basis of
Article 52 of the Development
Planning Act which establishes the
hierarchy of plans and policies. This
decision established that the RPDG14,
being at the bottom of the hierarchy,
cannot prevail over the Local Plan. In
its decisions, the Court provided an
interpretation of the provisions of the
Local Plans' policies for Category 2
and Category 3 Rural Settlements;
with the basic implication being that

37




unless a development type s
specifically mentioned in the policy as
being permitted, then it is not
allowed.

This Court ruling is not deemed to
reflect the approach adopted by the
Planning Authority for over a decade
on the application of the rural
settlement policies contained in the
local plans and the guidelines and
policies contained in the RPDG14.

PR-RS(1) - 5

Perit Tara Cassar
obo Din I-Art
Helwa

05/11/24

The following is being submitted on behalf of eNGO Din |-Art Helwa.

The Planning Authority issued this call for public consultation on the
Partial Review of the 2006 Local Plan Policies for Rural Settlements on
the basis of the following objectives:

1. The acceptable types of development considered as ancillary to a
dwelling in

Category 2 and 3 Settlements.

2. The guidelines for the take-up of fresh land in Category 3 Settlements
for

development that is considered as ancillary to a dwelling.

The Authority claims that the above is intended 'to bring clarity and
update the policies to ensure that the management and development of
these areas align with contemporary planning standards while
respecting their rural character.'

Submission:

1. It is being held that the current policies, namely NWRS 3 and NWRS 4,
are clear and comprehensive, leaving no room for conflicting

In August 2014, Government adopted
the Rural Policy and Design Guidance
and repealed the "Policy and Design
Guidance Agriculture and Farm
Diversification and Stables Policy
(2008)"; the "Development Control
Guidance: Development OQutside
Built-Up Areas (PLP20) (1995)"; and
the "Development Control Guidance:
Swimming Pools Outside
Development Zone (2000)".

The spirit of RPDG14 is “to allow
whoever genuinely needs to upgrade
or redevelop an existing building or to
construct a new one outside the
development zone, in conjunction
with its use”. The document saw
buildings [ODZ] as an improvement to
the economic growth of the farming
sector and supported the scope for
diversification of farms by small scale
enterprises such as small-scale farm
retail, farm-based visitor attractions
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interpretation. As such, no further clarifications, as proposed by the
Authority, are required.

2. The current policy framework adhering to rural settlements aims to
curtail further take-up, soil sealing and development of rural land within
these settlements to ensure its safeguarding. The proposed 'update'
would severely compromise the core direction of these policies by
allowing for the 'take-up of fresh land' in Category 3 settlements for
uses deemed 'ancillary' to dwellings, when currently NO land fresh land
take-up is permitted.

3. The current policy framework already lists what uses are deemed
permissible in rural settlements and allows for adequate living to high
contemporary standards without residents being subjected to squalid
unsanitary living conditions. Contemporary planning standards as
established by the sanitary law are already applicable to dwellings in
rural settlements. It can therefore not be understood why any revision
in this regard can be said to be required.

4. No additional uses such as pools are required to improve the living
standards of dwellings in rural settlements. Allowing such
uncomplimentary uses within these settlements will open the
floodgates for vast tracks of unbuilt land to be sealed and developed,
effectively paving the way for the degradation and ruin of the very
characteristics that define these settlements.

5. Moreover, since the writing of the 2006 Local Plans, the need to
restrict land take-up to curtail the effects of urban development
within the rural areas, and protect agricultural land has, contrary to
the direction adopted through this amendment, drastically intensified.
Agricultural land is increasingly under threat, largely due to worsening
climate conditions and the piecemeal development of rural land. Any
provisions for new land take-up within rural settlements will only
aggravate an already critical situation.

and agro-tourism accommodation. It
also considered that even if
established rural activities may not be
well sited by today's standards, their
reasonable expansion on site needed
to be considered.

The RPDG14 sought to address issues
of how the rural settlements policies
in the local plans and the policies in
the RPDG14 should be applied. The
scope of Paragraph 0.24 which states,
“the policies contained [in the
RPDG14] supersede any conflicting
provisions concerning Categories 1, 2
and 3 rural settlements", was to
address this issue.

Since 2014, in the absence of
guidance by local plans rural
settlement policies in relation to

ancillary facilities, the provisions of
the RPDG14, have been applied to
rural settlements. This resulted in
ancillary facilities such as swimming
pools and decking areas and the take
up of fresh land in the case of
Category 3 settlements, being
approved in rural settlements through
the application of the RPDG14.

Following legal challenges, paragraph
0.24 in the RPDG14 was struck down
by the Court of Appeal on the basis of
Article 52 of the Development
Planning Act which establishes the
hierarchy of plans and policies. This
decision established that the RPDG14,
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6. Given the above, it is being held that if any changes are to be
implemented they should;

- Impose additional restrictions to prevent any new land take-up and
sealing within rural settlements

- Further limit and reduce the types of allowable uses as well as those
deemed ancillary to dwellings, within these settlements to prevent their
further urbanisation

being at the bottom of the hierarchy,
cannot prevail over the Local Plan. In
its decisions, the Court provided an
interpretation of the provisions of the
Local Plans' policies for Category 2
and Category 3 Rural Settlements;
with the basic implication being that
unless a development type s
specifically mentioned in the policy as
being permitted, then it is not
allowed.

This Court ruling is not deemed to
reflect the approach adopted by the
Planning Authority for over a decade
on the application of the rural
settlement policies contained in the
local plans and the guidelines and
policies contained in the RPDG14.

PR-RS(1) - 6

Mr Noel Ciantar

06/11/24

2. PARTIAL REVIEW OF THE 2006 LOCAL PLAN POLICIES FOR RURAL
SETTLEMENTS.

In the first place, | invoke my representations under 1. Partial Review of
the 2006 North Harbour Local Plan for Paceville (Villa Rosa Site) above
to state that, if the public consultation about the partial review of the
2006 North Harbour Local Plan for Paceville (Villa Rosa site) is vitiated,
there is a strong possibility that the public consultation for the partial
review of the 2006 Local Plan Policies for Rural Settlements is vitiated
also.

In the second place, | am now going to show that | contend that this is
more than just a strong possibility, and that in fact, it is probable (i.e. it
is more likely than not) that the public consultation process for the

In August 2014, Government adopted
the Rural Policy and Design Guidance
and repealed the "Policy and Design
Guidance Agriculture and Farm
Diversification and Stables Policy
(2008)"; the "Development Control
Guidance: Development Outside
Built-Up Areas (PLP20) (1995)"; and
the "Development Control Guidance:
Swimming Pools Outside
Development Zone (2000)".

The spirit of RPDG14 is “to allow
whoever genuinely needs to upgrade
or redevelop an existing building or to
construct a new one outside the
development zone, in conjunction
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partial review of the 2006 Local Plan Policies for Rural Settlements is
vitiated also, and is therefore null and void, and so is anything that flows
from it.

On its website, the Authority set out the background of the partial
review of the 2006 Local Plan policies for Rural Settlements as follows:

“The Planning Authority has initiated the process to carry out a partial
review of the 2006 Local Plans policies covering rural settlements
(category 2 & 3).

This review seeks to bring clarity and update the policies to ensure that
the management and development of these areas align with
contemporary planning standards while respecting their rural character.

Rural settlements were first designated in 2006 through the local plans.
These areas, located outside development boundaries, consist of areas
where several buildings for dwellings already existed.

The review will affect four local plans, namely the North West, Central
Malta, South Malta and Gozo and Comino. The Planning Authority is
proposing the following objectives to guide this review.”

(Emphasis added by myself.)

The consultation objectives for the partial review of the 2006 Local Plan
policies for Rural Settlements as published by the Authority are as
follows:

“1. The acceptable types of development considered as ancillary to a
dwelling in Category 2 and 3 Settlements.

2. The guidelines for the take-up of fresh land in Category 3 Settlements
for development that is considered as ancillary to a dwelling.”
(Emphasis added by myself.)

with its use”. The document saw
buildings [ODZ] as an improvement to
the economic growth of the farming
sector and supported the scope for
diversification of farms by small scale
enterprises such as small-scale farm
retail, farm-based visitor attractions
and agro-tourism accommodation. It
also considered that even if
established rural activities may not be
well sited by today's standards, their
reasonable expansion on site needed
to be considered.

The RPDG14 sought to address issues
of how the rural settlements policies
in the local plans and the policies in
the RPDG14 should be applied. The
scope of Paragraph 0.24 which states,
“the policies contained [in the
RPDG14] supersede any conflicting
provisions concerning Categories 1, 2
and 3 rural settlements", was to
address this issue.

Since 2014, in the absence of
guidance by local plans rural
settlement policies in relation to

ancillary facilities, the provisions of
the RPDG14, have been applied to
rural settlements. This resulted in
ancillary facilities such as swimming
pools and decking areas and the take
up of fresh land in the case of
Category 3 settlements, being
approved in rural settlements through
the application of the RPDG14.
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Considering what the Authority has published about the partial review
of the 2006 Local Plan Policies for Rural Settlements, | am convinced
that this public consultation is vitiated by the fact that the proposed
consultation objectives address two issues which arose on the property
of the new Deputy Prime Minister Dr. lan Borg, to the point that it is
more likely than not that the Authority is carrying out this public
consultation to address those two issues in favour of the new Deputy
Prime Minister, as can be seen from the facts which | refer to below
taken all together.

The timing of the publication of the public consultation about the partial
review of the 2006 Local Plan Policies for Rural Settlements on 15
October 2024 comes very soon after the appointment of the new
Deputy Prime Minister which took place on 17 September 2024, and
this further points in the direction that the public consultation favours
the new Deputy Prime Minister.

The new Deputy Prime Minister had two main issues concerning his
property in the Category 3 Small Rural Settlement ODZ of Santa
Katerina, in the limits of Rabat, Malta, namely:

¢ The use of fresh land, which was incorporated into his dwelling — this
issue arose in 2014/2015.

¢ The development of a swimming pool and ancillary facilities next to
his dwelling — this issue arose in 2018-2023.

| was actually the person who flagged both issues, and referred them to
the authorities.

The authorities agreed with my arguments, including about the
application and interpretation of the Local Plan policies relating to Small
Rural Settlements.

Following legal challenges, paragraph
0.24 in the RPDG14 was struck down
by the Court of Appeal on the basis of
Article 52 of the Development
Planning Act which establishes the
hierarchy of plans and policies. This
decision established that the RPDG14,
being at the bottom of the hierarchy,
cannot prevail over the Local Plan. In
its decisions, the Court provided an
interpretation of the provisions of the
Local Plans' policies for Category 2
and Category 3 Rural Settlements;
with the basic implication being that
unless a development type is
specifically mentioned in the policy as
being permitted, then it is not
allowed.

This Court ruling is not deemed to
reflect the approach adopted by the
Planning Authority for over a decade
on the application of the rural
settlement policies contained in the
local plans and the guidelines and
policies contained in the RPDG14.
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In both instances, the Authority defended the position of Dr. Borg tooth
and nail, and it took no action against the developments carried out, in
defiance of the authorities including the Permanent Commission Against
Corruption, the Constitutional office of the Ombudsman, and the Court
of Appeal.

It now appears that the Authority wants to have the last word by
changing the rules. But if anything, such action shows that the Authority
was wrong in both cases.

(i) On the subject of the Deputy Prime Minister’s use of fresh land, there
were two investigations carried out by independent authorities in 2015.
In one of the investigations, the Office of the Ombudsman had
identified the permitted use of fresh land as a grave error in the permit,
and had recommended the review of the permit by the Authority. The
Authority refused to accept the conclusions of the Ombudsman and
therefore did not review the permit.

In its investigation report, the Ombudsman had stated, inter-alia, that:

“Policy NWRS 4 is categoric in that only rehabilitation and re-
development of existing buildings was permissible. Policy NWRS 3 is
taken as a reference for defining permissible land uses and design
criteria (e.g. minimum and maximum footprint and floor area).

In addition the definition of uncommitted land in Policy NWRS 3 for
Category 2 Settlements is not applicable in Category 3 Settlements. It is
clear that the objective of Policy NWRS 4 is to severely limit the
possibility of existing open space within the building cluster to be built

up.
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In fact it is clearly stated that “New development, which takes up fresh
land, notwithstanding the location of the site in relation to existing
buildings, will not be permitted.

Given the context of this policy with a strong emphasis against further
extension of the building profile, the term ‘new development’ refers to
the rehabilitation and re-development of the existing built-up fabric and
not a completely new development on an unbuilt site.

A direct comparison of both proposals [PA/02708/14 pertaining to Dr.
lan Borg and PA/0137/12 pertaining to a previous owner — my
observation] shows that they are identical in that in both cases, the
demolition of the existing building in a Category 3 Settlement, and its
replacement by new development are being proposed. The open space
in both cases is already surrounded on three sides by buildings, even if
in PA/01637/12 the lower corner did not as yet form part of the
development.

Therefore the classification according to Policy NWRS 4 should have
been applied equally in both cases.

By changing this qualification in PA/02708/14, the MEPA facilitated the
approval of the proposal when it had strongly objected to identical
development on the same site because this plot was classified as fresh
land. There was no change in policy in the intervening period between
the refusal of PA/01637/12 and the submission of PA/02708/14 which
justified the is change of classification.

Conclusions and recommendations.
In conclusion therefore:

¢ The complaint that policies were incorrectly applied in the processing
of application PA/02708/14 is justified. The MEPA had just refused an
application on part of the site. One
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of the main reasons of refusal was the taking up of fresh land which was
not permitted in Category 3 Settlements;

¢ The MEPA then proceeded to process a similar request albeit on a
larger site but which totally incorporated the site in PA/01637/12
including the “fresh land’;

e In referring to PA/01637/12 within the processing of PA/2708/14, no
mention was made of the refusal of the former application because of
the taking up of fresh land;

This same plot of land is not mentioned in the descriptive text of the
DPAR in PA/02708/14.

The site is invariably described as an existing building;

* By changing the classification of the plot, the MEPA removed the one
possible reason (and a very strong one) for refusing the proposal,
thereby facilitating its approval;

¢ The series of omissions and variations in the text of the DPAR in
PA/02708/14 cannot be put down to human error but point to a
deliberate attempt to remove the one remaining obstacle

potentially blocking approval of the application;

* This grave error on the part of the MEPA should be sufficient to justify
the review of the permit and reassess the application by applying the
existing policies in the same manner as in

PA/01637/12; and

¢ As agreed with the Commission Against Corruption, a copy of this
report is being provided for any action the Commission may deem fit to
take within its ongoing investigation in this case.”

In the other investigation, the Permanent Commission Against
Corruption had accepted the conclusions of the Ombudsman and made
them part of its own conclusions.
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The Ombudsman’s report speaks of clarity, not of ambiguity, in the
reading, application and interpretation of policies NWRS 3 and NWRS 4,
with respect to the use of fresh land.

Therefore, it seems that it is only the Authority which is not seeing the
clarity in the existing Local Plan policies relating to Small Rural
Settlements.

(i) On the subject of the Deputy Prime Minister’s swimming pool
development, the Authority had initially, in application number
PA/05334/18, sought to justify the pool by reference to Policy 6.4
Swimming pools ODZ of the Rural Policy and Design Guidance 2014
(RPDG 2014). In this process, the Authority sought the use of paragraph
0.24 under the Scope section of the RPDG 2014, which states

that:

“The policies contained herein supersede any conflicting provisions
concerning Categories 1, 2 and 3 rural settlements.”

But in doing so, the Authority ignored that the Glossary of the RPDG
2014 defines “Outside the development zones (ODZ)” as “Areas located
outside the designated areas in the Local Plans where urban
development is permitted, excluding rural settlements.”

Thus, | am not surprised that in its public consultation about the
consultation objectives, the Authority states that “This review seeks to
bring clarity and update the policies to ensure that the management
and development of these areas align with contemporary planning
standards while respecting their rural character.” (Emphasis added by
myself). The attempt by the Authority to justify lan Borg’s pool with the
more recently amended RPDG 2014 was obviously to “align with
contemporary planning standards,” also as implied by paragraph 0.24
under the Scope section of the RPDG 2014 quoted above.

But in the court case Emanuel sive Noel Ciantar vs L-Awtorita’ tal-
Ippjanar (appeal number 11/2019, decided on 19 June 2019), the Court
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of Appeal rejected the arguments of the Authority and concluded that
“Decide: Ghal dawn ir-ragunijiet il-Qorti taqta’ u tiddeciedi billi tilga’ I-
appell ta’ Emanuel Ciantar u dan billi tqis li I-applikazzjoni 5334/18 ma
kellhiex tigi milqugha a bazi tal-RPDG 2014 u kellhom jigu applikati I-
policies NWRS 4 u NWRS 3 tal-pjan lokali NWLP fejn I-izvilupp propost
mhux permissibbli u kwindi tirrevoka d-decizjoni tat-Tribunal ta’
Revizjoni tal-Ambjent u I-lppjanar tat-18 ta’ Marzu 2019...”

The Authority’s permit PA/05334/18 was thus revoked.

Subsequently, in application PA/00867/20, the Authority sought to
justify that pool development with reference to policy NWRS 4 of the
North West Local Plan, which states that:

“In the areas classified as Category 3 Small Rural Settlements by Policy
NWRS 1, as identified in Maps 3.8 to 3.14, only rehabilitation, and re-
development of existing buildings, as defined in policy NWRS 3, for the
land-uses identified in Policy NWRS 3 (A) to (E) and tourist
accommodation will be permitted, provided the criteria stipulated in
Policy NWRS 3 for each land-use are complied with.

New development, which takes up fresh land, notwithstanding the
location of the site in relation to existing buildings, will not be
permitted. The definition of uncommitted land, which is available for
development in Category 2 Rural Settlements, is not applicable to
Category 3 Rural Settlements.”

In the DPAR for application PA/00867/20, the Authority used this policy
to argue that:

“In this regard the proposed swimming pool is now being limited to the
existing committed area of the reservoir structure indicated by
architect, and therefore in this case the development is not deemed to
take up fresh land. The proposal is therefore in line with the clear
provision of policy NWRS 4 which states that “new development which
takes up fresh land will not be permitted.”
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But in the Deputy Prime Minister’s case, the pool was replacing an
existing agricultural reservoir. Moreover, the reservoir did not have a
permit, and was not visible on the 1967 aerial photos. Therefore, the
only options available to the Authority were to either treat the pool as a
redevelopment and therefore apply the first paragraph of Policy NWRS
4, or to treat the pool as a new development of fresh land, and apply
the second paragraph of Policy NWRS 4. Both paragraphs would have
led to the rejection of the application. The existing agricultural reservoir
did not even qualify as an “existing building.”

Once again, the Appeals Tribunal justified the permit of PA/00867/20
with the RPDG 2014.

But, in the court case Emanuel sive Noel Ciantar vs L-Awtorita’ tal-
Ippjanar (appeal number 34/2022, decided on 15 March 2023), the
Court of Appeal rejected all justifications, and revoked the permit.

At no point in processing the appeals relative to PA/05334/18 and
PA/00867/20 did the Court of Appeal express any doubt about the
application or interpretation of the Local Plan policies relative to Rural
Settlements.

Therefore, once again, it is only the Authority which appears to be
having a problem on the clarity of the Local Plan policies relating to
Rural Settlements.

Despite the Court of Appeal’s revocation of the permit PA/00867/20 in
March 2023, Dr. Borg had already carried out his development, because,
unlike in the case of PA/05334/18, a request to the Appeals Tribunal to
suspend the execution of the development pending the appeals had
been rejected.

But to date, the Authority failed to take any enforcement action about
it.

Incidentally, the high-profile case of PA/00867/20 was one of a number
of similar cases where the development had been executed before the
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Court of Appeal revoked the relative permit, and which led the
government and the Authority to carry out a separate public
consultation in 2023 on changes to the planning law so that all permits
under appeal will have their execution automatically suspended.

One year later, that public consultation has produced no outcome.
Thus, from the Authority’s current public consultation, one can see the
proximity of the consultation objectives with the issues encountered on
the property of the Deputy Prime Minister, with the consultation
objectives closely linked to “acceptable types of development
considered as ancillary to a dwelling” and “the take-up of fresh land in
Category 3 Settlements for development that is considered as ancillary
to a dwelling.”

In support of my arguments, | refer to the following article appearing in
the media:

¢ How a local plan review could pave the way for pools like lan Borg’s —
published on timesofmalta.com on Wednesday 30 October 2024. Copy
in APPENDIX 4.

The article, which goes in detail into the matter summarised in its title,
is self-explanatory.

In addition to the above specific matters decided by the authorities, |
find the fact that the review of the Local Plans for Rural Settlements is
being made on specifically two points, namely: “acceptable types of
development considered as ancillary to a dwelling” and “the take-up of
fresh land in Category 3 Settlements for development that is considered
as ancillary to a dwelling” is particularly telling of the reasons driving the
Authority into this public consultation. Why is the Authority limiting
itself to these two issues only as opposed to launching a comprehensive
public consultation to review all the Local Plan policies for Rural
Settlements? And why is the Authority limiting the public consultation
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to land use for dwellings, as opposed to the other land uses allowed in
the Local Plan policies for Rural Settlements?

| also find objectionable the fact that instead of indicating a review of
the Local Plans for Rural Settlements in order to better protect their
rural character and their agricultural land use, the Authority is only
concerned about extensions, and developments ancillary, to dwellings.
Why would the Authority want to be concerned about the clarity on
extensions, and developments ancillary, to dwellings in Rural
Settlements, when: (i) the application and interpretation by the
authorities of the Local Plan policies for Rural Settlements has been to
restrict such developments and (ii) the objective should in fact be to
restrict such developments and instead to promote the rural and
agricultural value, of rural settlements?

If the Authority should in any way review the Local Plans for Rural
Settlements, it should do so only to protect their traditional character
and to promote their land use for agriculture. The other authorities
have already done so in their conclusions and decisions referred-to
above. But there is no indication about this in the Authority’s public
consultation.

| find the fact that the Authority did not take action about the Deputy
Prime Minister’s pool and ancillary facilities after the permit
PA/00867/20 was declared null and void by an Appeals Court in 2023,
but has instead procrastinated, and the fact that now the Authority is
seeking to modify the Local Plan policies for Rural Settlements on
matters of use of fresh land and extensions to dwellings, as probable
signs of a deliberate plan to find a way to protect the Deputy Prime
Minister’s development from enforcement.

Therefore, at this point, | will limit my representations about the public
consultation and the consultation objectives for the partial review of
the 2006 Local Plan Policies for Rural Settlements to the above
observations, and will not add any further representations about this
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public consultation, whilst | reserve all my legal rights with respect to its
outcome.

51




TIMES FMALTA

How a local plan review could pave the way for
pools like lan Borg's

PR sl # started procass 1o ‘claary Selice’ scoapta bl by of Serslepeent in ol
st Harrsards

Marrd  Pusdy darern Eaewreenl | Conmeacios

3 Dcicker 3EM | Jwsnica s | O

T

lan Beri's pral had ita pennil nevoleed by o aepanb court lnat i - Bl @ ieviea af il plansing
pakcies ould s H eanctioned. Phatoe Chils Sant Frarder

L Borg's Blegal swimming pool could he ssctioned wder peoposed chisges 1o plasnl
policies S reral seitieseses, accnnding 1o & heeitage anchitee.

The Soreigs minter's Rahar couseryside pool wis sppnsod by the Flinnisg Aathariny na
dbeeiaion that 4 eoert Lisr year diglien] Blogal beceess the Jocal plan anly aBosws for
18 rehahilition of exstisg buiding.

Bul is 3 waguely wonded proposs Esied kst week, the PA s irhad stared the process of
reviewing bocal plans dhat affect fered seitesenss b “clesrly defise™ sceeptahbe rypes of
develipment and Seds take-ep of lind

The kst revodves arnusd policies that eover Categury 2 and 3 rusal sertlements, which ane
amall clissters of residenaial dovel ! A esetslali: the: develoy 2t [CDE).

B pocl B in (B groeads of his countryside vlla in dhe hasder of Sests Keering, which
i & Categry 3 setemear,

The cusrear policy oady &l ows the pehahilzaton ard re-devad il exlering el
N0 [t additios of swimming pools. I s specifically lnfidds the cake-ey of frosh kind for
s " i T — P ——

pr

52




1 s oo tive, fhe P said thas the policy revisw sevis o “clesrly define® what soeptibie

rypﬁddumpuuunubmu&mdumlhnmtmngmmwzm!
sl 0 6t U ichelinars foe the fresls Die-up of land in Calegory 3 semlemenzs

fr developmest that & eossldened ssellary nea dwdling,

Instend of safeguarding rural lond, the PA is epening che foodgates for the
development of tracts of rural lend

The apgea jisd That detlsitsvely deckined Barg's poal 1o be Blagal hinged o0 the
Interpre ration of twe policy poists [NWRS 3 ssd 5).

Wihile the PA doesn't specifically aiy in Its stssement which policies 0 soelis to amend nor
T it ik I Feviehs Dheny, B say 0 wanis T “heing elarity s spdane the policies 1o

i dhat the atal Al of e iifiens Wi Willh olle @O rary
e dards whilic g their rural character,
1 KWRE 3 mad 4 are e 10 widen thie accepabie types of ssellary developsest g

dwelling in a Category 3 seithemsend o allow for the take-up of fresh land, this eould pave
1 twny fF CerLain sonecreres o find grounds for sanetionisg.

‘Compldetely nmjustified
Architees Tera Casser, speaking on behalf of preservation NGO Din |-4mn Bewe, ssd these
il il Fierra: sals ks thist previss devolog in small and oradi |

rural seilemnenis.

“Whbe the Masning Authoriy Bas yet sospecily i new s will be Bcluded, il poak
e lited, it k5 clear thar the changes wosh] enahie e gl thic pased thist e
et heave alrvady decmiod Blogal,” she said.

“The P eliifns el the amendseass sre simia at peovidisg dasity s aligning policies

with . fautori lsils. Horwesver, e cociating policies are alresdy elesr,
mwmmnwmwm'&mumummm
et continued, bs “sompheidy unpestlind” particularly a5 agrieulural ke b

Ineneasingly imdus theest.

“Inaesad of safeguardisg rurl kind, the B i opening the Moodganss fur e devdopment of
trsats of persl land surounding e semtlements By Introducing paecemel cianges o the

53




bzl plans. Thee Fociis sl Be om resteicting sllowabis uses B neral drcis, ol enahlisg
Turther enerisscbees ™ Cis er il

The saips of thi ety Tamily swhsesing pool has Boes asgalng Tar years

Hi: wins Sr5r docasind of sl g the property okl Cwice the anca of § esnls axir & the
seEni Sanka Kaneriss valey for st C10, D00,

Afser tranorming an abandorned 0D Buikling ingo & modern dwelling, B secoesalully
aprpiicd 1o buld the swissming pood in s adjaeent eld

Wi odjector Noel Crantars sppeil Befvee the plasning wilvessd wis Ssmiseed, be
prassuial the Bstrer in cow, which ruled e the pesmin should be revokeld.

Rory Blind a sasw application for dhe pool in 2009 which wes sgain spproval by the B and
ndorsed by the EPRT. Undeneeral, Clantar sgaln pursisd dae mamer i oot and oo
Agdin masseded o geT (he permnis overnesmind. Hiowevor, By (s ouage, the poad Tad beon
ol

Jessica Arena
g Aot

PR-RS(1) - 7

Dr Claire Bonello
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PARTIAL REVIEW OF THE 2006 LOCAL PLAN POLICIES FOR
RURAL SETTLEMENTS.

On its website, the Authority set out the background of the
partial review of the 2006 Local Plan policies for Rurall
Settlements as follows:

“The Planning Authority has initiated the process to carry out
a partial review of the 2006 Local Plans policies covering
rural settlements (category 2 & 3). This review seeks to bring

In August 2014, Government adopted
the Rural Policy and Design Guidance
and repealed the "Policy and Design
Guidance Agriculture and Farm
Diversification and Stables Policy
(2008)"; the "Development Control
Guidance: Development Outside
Built-Up Areas (PLP20) (1995)"; and
the "Development Control Guidance:
Swimming Pools Outside
Development Zone (2000)".
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clarity and update the policies to ensure that the
management and development of these areas align with
contemporary planning standards while respecting their
rural character. Rural settlements were first designated in
2006 through the local plans. These areas, located outside
development boundaries, consist of areas where several
buildings for dwellings already existed. The review will affect
four local plans, namely the North West, Central Malta,
South Malta and Gozo and Comino. The Planning Authority
is proposing the following objectives to guide this review.”

The consultation objectives for the partial review of the 2006
Local Plan policies for Rural Settlements as published by the
Authority are as follows:

1. The acceptable types of development considered as
ancillary to a dwelling in Category 2 and 3 Settlements.

2. The guidelines for the take-up of fresh land in Category 3
Settlements for development that is considered as ancillary
to a dwelling

Submission

This representation is being submitted on behalf of Moviment
Graffitti

It is being queried why this Partial Local Plan Review Exercise
is needed. It is evident that this is a push to extend the take-
up of fresh land outside the development, leaving to further
formalization and soil-sealing — both of which will have an
impact on the visual amenity and sustainability of the zones
in question. Why is it necessary to have ancillary facilities
beyond the development zone? This is clearly an attempt to
legalise the pool of Minister lan Borg, making this supposed
public consultation exercise a sham one.

The spirit of RPDG14 is “to allow
whoever genuinely needs to upgrade
or redevelop an existing building or to
construct a new one outside the
development zone, in conjunction
with its use”. The document saw
buildings [ODZ] as an improvement to
the economic growth of the farming
sector and supported the scope for
diversification of farms by small scale
enterprises such as small-scale farm
retail, farm-based visitor attractions
and agro-tourism accommodation. It
also considered that even if
established rural activities may not be
well sited by today's standards, their
reasonable expansion on site needed
to be considered.

The RPDG14 sought to address issues
of how the rural settlements policies
in the local plans and the policies in
the RPDG14 should be applied. The
scope of Paragraph 0.24 which states,
“the policies contained [in the
RPDG14] supersede any conflicting
provisions concerning Categories 1, 2
and 3 rural settlements", was to
address this issue.

Since 2014, in the absence of
guidance by local plans rural
settlement policies in relation to

ancillary facilities, the provisions of
the RPDG14, have been applied to
rural settlements. This resulted in
ancillary facilities such as swimming
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It is being held that the current policies, namely NWRS 3 and
NWRS 4, are clear and comprehensive, leaving no room for
conflicting interpretation. As such, no further clarifications, as
proposed by the Authority, are required.

The current policy framework adhering to rural settlements
aims to curtail further take-up, soil sealing and development
of rural land within these settlements to ensure its
safeguarding. The proposed 'update' would severely
compromise the core direction of these policies by allowing
for the 'take-up of fresh land' in Category 3 settlements for
uses deemed 'ancillary' to dwellings, when currently NO land
fresh land take-up is permitted.

The current policy framework already lists what uses are
deemed permissible in rural settlements and allows for
adequate living to high contemporary standards without
residents being subjected to squalid unsanitary living
conditions. Contemporary planning standards as established
by the sanitary law are already applicable to dwellings in
rural settlements. It can therefore not be understood why
any revision in this regard can be said to be required.

No additional uses such as pools are required to improve the
living standards of dwellings in rural settlements. Allowing
such uncomplimentary uses within these settlements will
open the floodgates for vast tracks of unbuilt land to be
sealed and developed, effectively paving the way for the
degradation and ruin of the very characteristics that define
these settlements.

pools and decking areas and the take
up of fresh land in the case of
Category 3 settlements, being
approved in rural settlements through
the application of the RPDG14.

Following legal challenges, paragraph
0.24 in the RPDG14 was struck down
by the Court of Appeal on the basis of
Article 52 of the Development
Planning Act which establishes the
hierarchy of plans and policies. This
decision established that the RPDG14,
being at the bottom of the hierarchy,
cannot prevail over the Local Plan. In
its decisions, the Court provided an
interpretation of the provisions of the
Local Plans' policies for Category 2
and Category 3 Rural Settlements;
with the basic implication being that
unless a development type s
specifically mentioned in the policy as
being permitted, then it is not
allowed.

This Court ruling is not deemed to
reflect the approach adopted by the
Planning Authority for over a decade
on the application of the rural
settlement policies contained in the
local plans and the guidelines and
policies contained in the RPDG14.
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Moreover, since the writing of the 2006 Local Plans, the need
to restrict land take-up to curtail the effects of urban
development within the rural areas, and protect agricultural
land has, confrary to the direction adopted through this
amendment, drastically intensified. Agricultural land is
increasingly under threat, largely due to worsening climate
conditions and the piecemeal development of rural land.
Any provisions for new land take-up within rural settlements
will only aggravate an already critical situation.

Given the above, it is being held that if any changes are to
be implemented they should;

- Impose additional restrictions to prevent any new land
take-up and sealing within rural settlements

- Further limit and reduce the types of allowable uses as well
as those deemed ancillary to dwellings, within these
settlements to prevent their further urbanisation.

PR-RS(1) - 8

Mr Stefano Miceli
obo ERA

06/11/24

ERA Feedback on the Partial Review of the 2006 Local Plan
Policies for Rural Settlements (Phase 1)

(i) Hamlets in Category 2 and Category 3 rural
Settlements are unique and diverse in terms of their
size, typology, character, function, architectural
significance, cultural  history, ftopographical
context and environmental sensitivity.

As per Government published
objectives, this partial review is only
making provision to enable the
development of ancillary facilities
(amenity structures) to a dwelling
within Rural Settlements Category 2
and 3. No other provisions contained
within the current policies is being
amended or discarded.
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(il

(il

(iv)

Category 2 and 3 Settlements are located in the
countryside and a cautfious approach fto
development is needed. Ancillaries should be
directly related to the dwelling and preferably be
accommodated on already-developed land.
Sprawl of ancillaries should be avoided and should
not result in disproportionate increases to the
building mass. Caution is needed so that any
approved ancillaries do not create pressures for the
eventual intensification of existing uses.

Furthermore, permissions for extension of individual
developments tend to confribute towards
cumulative impacts that are even more significant
than the individual interventions. This is particularly
relevant for settlements having an irregularly
shaped configuration and settlements that are only
roughly indicated by a framed area on the Local
Plan maps.

Ideally a context-based approach should be
adopted, rather than a one-size-fits-all policy
revision. No additional development should be
permitted on valley sides, ridges, natural habitats,
geological features and other environmentally
important sites. There should be a general
presumption against ancillaries which would
adversely affect the rural character of the
seftlement.
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(v) The above considerations are applicable to both
Category 2 and 3, and are particularly important
for Category 3 seftlements in view of their smaller
size. ERA considers that the distinction between the
two classifications of seftlements should remain
infact. There should be a general presumption
against the take up of undeveloped land within
Category 3 Settlements.

PR-RS(1) - 9

Ing Stanley
Zammit MP

06/11/24

Aggornament tal-policies u I-pjanijiet lokali joffri opportunita
biex ninfroducu aktar ¢arezza fil-pjanifikazzjoni u nizguraw
zvilupp sostenibbli |i jkun allinjat mal-htigijiet tal-lum u ta’
ghada ta’ Malta.

L-Awtorita’ tal-lppjanar hija mitluba tkun trasparenti u
tippublika kull dokument u studju illi ghanda u li wassalha
ghad-decizjoni li finizzjala dan ir-review.

lI-Partit  Nazzjonalista jezigi trasparenza, kontabilita’ u
konsultazzjoni reali mal-pubbliku.

Nifhmu li dawn l-aggornamenti jistghu jsahhu |-karattru rurali
ta’ dawn l-inhawi, fejn jigi limitat l-izvilupp ghal strutturi zghar
u verament sekondariji li jappoggjaw il-hajja rurali minghajr
ma jbiddlu n-natura taghha.

Madankollu, hemm bzonn ta' kawtela f'kull bidla. Jekk id-
definizzjonijiet godda ta’ x'inhu zvilupp “sekondarju” ikunu
wiesghin jew ambigwi, tittiehed art gdida jew, jinbidlu jew
jizdiedu I-uzi, hemm ir-riskju li dawn it-fibdiliet jinfuzaw b’'mod li
jippermettili zviluppillegali jew taht noftifika ta’ infurzar jigu b’xi
mod sanzjonati jew regolarizzati retroattivament. Dan jista’
jwassal ghal akkuzi ta’ favoritizmu u applikazzjoni selettiva tal-
ligi, jaghmel hsara lill-fiducja pubblika fis-sistema tal-ippjanar,

As per Government published
objectives, this partial review is only
making provision to enable the
development of ancillary facilities
(amenity structures) to a dwelling
within Rural Settlements Category 2
and 3. No other provisions contained
within the current policies is being
amended or discarded.

59




U jinkoraggixxi n-nugqgas ta’ konformitd mar-regolamenti tal-
ippjanar.

Fl-ahhar mill-ahhar, I-ghan ghandu jkun li kull aggornament
tal-policy itejjeb il-kwalita’ tal-hagjja  u  s-sostenibbiltd
ambjentali.

Biex il-fiduc¢ja pubblika tinzamm u dawn I-ghanijiet jintlahqu,
huwa essenzjali li IF-Awtorita’ tal-ippjanar finvolvi ruhha b’'mod
miftuh mal-partijiet interessati, tizgura definizzjonijiet stretti u
¢ari, tinforza il-policies kurrenti b'mod imparzjal, jigi konservat
il-wirt rurali ta’ Malta, u ma jinholgqux lakuni u ambigwitagjiet i
jistghu jgawdu minnhom zviluppi mhux awtorizzati.
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Late
submission

(Ms Marthese
Cassar obo Gozo
Regional
Development
Authority)

12/11/24

CRDA
- FEEDBACK STATEMENT

‘PARTIAL REVIEW OF THE GOZO AND COMINOG LOCAL
PLAN 2006 FOR GHAJNSIELEM AND XEWKIJA' AND
OMN THE 'PARTIAL REVIEW OF THE 2006 LOCAL PLAN
POLICIES FOR RURAL SETTLEMENTS'

ISSUED BY THE PLANMNING AUTHORITY

NOVEMBER 2024

PLANMNING AUTHORITY
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GRDA Feedback on the ‘Partial Review of the Gozo
and Comino Local Plan 2006 for Ghajnsielem and
Xewkija' and on the ‘Partial Review of the 2006
Local Plan Policies for Rural Settlements’

1. Preamble

The consultations publkhad on 15th Ootobar 2024 by the Plannéng Autherity [PA) are cancamed
wdth tha Partial Reviavy off the Goso and Comindg Locdl Bfan 2006 for Chalnckelan ond' Sewkje"
and with the Portiol Reviny o the 2006 Locod Flan Palickes for Rural Sattlaments’,

The 'Parial Review of tha Coro and Coming Local Plan 2006 for Chagnsialam and Seehia’
spocifically addrosses two afeas in Chajnsialom and Xawklja. In Chajnsiciam, the objective i o
deslgnate a spacific sita which recantly accommodated tha 145= adition of the BWe nativity event
of Bathlchem as an open-alr, Tormal recreational land use with ancillany Qructunes. It is praposed
that i site-specilic policy Incluse criteria that ensurs that the site remains used salaly for formal
recreation with minimad comemarcial oMoy, and that ary ancillary structises remain small in
scale and thedr design and location do nol create uneccetable impacts.

In Merwkja, the scope |5 to deskgnata the area located bamasan Trig i-Tomi Corgun and Trig B-Kaw
Larenzo Zarmmit Habar, as a Rural Settkement. The o bjective ko chearly telingate the dewal oprent
Bowndary and kdentify the sccoptable land-uses and building haigha limitation within the owemll
framawerk of the Goeo and Comina Lecal Plan, provided that additional devalopment on vacant
Eand i seictly contralies,

Meanwhile, the othar propesed raviaw, entitked "Partial Beview of the 2006 Locad Plan Polickes
for Aural Sattlemants’, which ks concarmad with real sattkments jcategony 2 & 3), seaks 1o bring
clatity, and updata the policies 10 @nswe that the Mansgement and davwlopment of thase arset
abgnwith coneemporany planalng stamdards whille respacting thelr rurad charectes. In this regard,
fural sentlemants wara first dasignated in 2006 theough the local plans. Thesa araas, located
oulsite development Doundasics, consist of ees whare sivaral bulldings for seelings lreey
T

Through this proposed partial review of the 2006 Locad Plan Policles far Bural Secclamsants, wehich
wil affect fowr local plant, namely the Morth Wast, Cantral Malta, South Malta, and Caza and
Caming, tha Panning Authorty is propesing 10 arend Tha pelicies ralating w Catagary 2 and
Categary 3 Aural Sertlements within the fow ocal plans 1o ey caline
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. Thaaccemahle types of development corsldersd as ancillany to a dwelling in Catagory
2 and I Senlaments.

Il.  Thaguidaolines fof tha taka-up of fresh land InCategory 3 Sarloments for dewoloprrant
thiat Is corsidered a5 ancilary 1o a deslling.

2.  Context

T Cazo Pagicnal Dere] op ment Authasicy [0RDA) has boan fot upto formiulae, srerrding, and el
i the implemantation of regional poicies 1o enkune GoDo's SLSTE Na bl g socko-sconomic davelonment
This socio-aoanomibc derl opment neeos b refiact and enhanco the keng-term needs of Gomo taking
o corcldesmtion s soclal fabric, is ecamnommy Structung, and RS man-rmada and natural assos To
succeschdly amain such moks, the CADW plays 3 proactia rola in an amay of anees, inchucing spatal
planning and the Lse of and As pet af this role, the GADW 0N 3 iegular basis conducs and publishes
& number of Eudias and Discussion Papers locusing on diferent subjects, Incwding spatial planreng,
and tha consruction and resl estate sctons in Goro Thesa Include & Discuscion Paper focused on
NuftUning Goso's Lirban Chanactar thiough Contesr-Sorsithe Design', and a Mote o Govemiment
Housing Estoms’. Thesa studies and Papars have provided resaanch material whech tha Authority
used oo pilot public discussions and pronoee a nuemiber of policy recommandations for Gozo, inclwding
& propoced changa in Local Plans 10 profect e maced houses thar fomm pert of the Home Canarshio
Schermes al the lans B70 tl aarky 19900

Thi GROW considers sensiblo use of land and tha natuEl anvinanmsnt 2 key 1o Cozo's sustalnable
devaloprrant. It strongly Bellaves that tha key to Godas fubura i the parsktent adopton of a formula
that masntaing 3 sugainable and balanced weeritorlal devalopmant through optimal use of land and
tha praservation of landscape and Cozian traditional e and rural Setunes.

The CAOW: owamrching objectha for spakal planndng and deselopmant in Co2o 1S 0 anan the
following sirategic goals, naraly saleguarding and bullding an ccologically sustainablke erwirondmmant
which contributes poshisaly to the economic prosperity and guality of life of present and fulure
genarations; achicse a natural retwerk of opan speces Tor residents and visibers alie in wiich
he islands Blediversity can thive; ensune that the whben landscape of Cozo repsesants the rich
cmminiies that e wdchang and buaild on Goe's idontiny &5 an "Elend of Wilages

Az an 'lland of Wllages, characterized by s "srmaliness”, parigharalitg, and a mora rusal girmension
than Malta, the symbioss of knd and anvionment & the bedrock ar &l growin on the Elend,
particulaly giean s size Britations. Should deveioement not ba proparly planned In Gozo, the risk
wwadrald e that of kesing the land's dentity snd distincthenoss. Theso disinole charsciersies o

¥ bl 4. e tuning-Coros-Lirsan-Ch troughContet-Senathe-Deign-ivERooE
E " i i - . R
1 i e - it O S iy - b TS et
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@ strangrh that Goro showld beld opon 1o effectively become a destnation of auwelance. Goio's
disrinctivenass from the main idand enhenoos 5 Strectenes and i & source of added valus. This
also contribunes to the quallty of e of Cozo's residams.

3. Feedback by the GRDA

This Cazo Regional Desaloparant A horiy ([DRDA] notes the Planineng Authanity®s public oo nga | catkon
af the propoked "Pertial Revicw of tho 2006 Local Pan Palicks for Pural Settienmants™ amd the "Partial
Berdiaw of tha SGoro ard Comino Local Plan 2006 for Ghajndkeleem and Xewkila™ oo an opportunity
1o enhance Como's sustainabls davelopment. In light af the objectives. identifiad by the Planning
Auntmodivy for the proposed revios, wihich wano cutlined aarfiof in Section 1of this Fesdback Mota, the
CROA provides tha following obsanations and frecomemendations (o arswe That any policy updaces
align with Gozo's distinct idaraity, 1ha well-being of L5 residants, and it 1ong-term sustainablicy.

Thie GRCA SUpROMS tha objective of dasignating @ shein Ghajrskeem for open-sr, formal ecmational
Land L, Considaring the slie’s wse for tha Bva natkity want of Bethlahem, tha praposed redew
DrERents a valusble oppanunity 1o Fecognise tha SNE &5 3 cormmunRy-onenied recreational spacs,
Wil shall seree 1o enrich residens” guality of [ and 10 fosoor sockad coresion. Howeaar, 1o schiera
thise benalis, i s onocial that any panmitted ancillany sncTuines remain small-scas, enobonshe,
and designed with sereltidty o 1he sunounding ard ronemant. Ao, cofmmancial actieity should ba
rribimial, as o ined inthe Planning St hotity's pronosl, o m phasising the | mportan oo of rmasntaining
1 S's BEsnneEs a0 landseapa By oilng S0, Che Spocific 00£am 560 35 5 COMMMAniTy recsatianal
arga without compranmising is natural charsctarstics.

Begarding the propoesd o designate the anee lecated bavasan Trig R-Forl Gorgun and Trig B
Lovenzo: Zammit Haba, Xowsia, 35 & Aual Sonlament, the CROA acnowlkedges the naed 1o caarky
llingats S b Pt Bourdanss and bo-classty Sofing tha Socapeabl e kird-uscs whhin this rona. Tha
GROA srongly encourages e Planning Authority 10 set chaar lirmitations that rescict taka-up of fresh
Land in This 2one, and oengune that the heght linhations and the land wsaes within the boundary aign
fwdth: the characianstics of & Rual Ssrckermant snd che idemiy of Cozo 25 2 "teland of Willages'

in this segard, the OADA emphasizes tha Imponance that bullding heaght Eerdtatkons of Fual
Sotllemants Do approached with an emphask on achking harmony with the  sunmoumding
KnCranG and IOWTTSCapes, and Sreserdng tho visuad Imegrity of Cozo's skiylings, In Bre with pood-
practice Guidancs G2 of DCIS This approech Being encowaged by tha GRDA wat reinfarced by the
Sania Lutija Coun of Appeal ruling {Caso Bedorence 7550237 This would support dewvelopmant that
TRSDGCEE the charactas of rumal setticements in Cazo.

n ravigineg che Locad Plan policios specifically reated o Aural Sattiemants, Tha SRDA Undersconss
tha Imiportance of stingent policies which cearly emablsh the accoptable Types af devaloprmant
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consiclaned & ancllny tod dwalling in Category 2 and 3 St erments A5 land withinthess seniements
B Bmieed, allows bl Selopmams should b mdnimal, and must presenee the sural Serens on of
thase satlaments. Momowarn, ary Dropeesd teae-us of fresh end in Category 3 Selaments for
devalaperant that s considared 2t ancillay 102 dweling shoukd UnSeepo AgoNous SCIULng 1o ansism
that the praposed land take-up aligas with this punpose, and 10 prewant arcasshe lend Eke-up, Thus
avoiding adverss impacts on the landscpe. Ancllary developmen ts should Support the function of
calering dhasdlings rathar than contribute 1 whan soresd o wnnelated Bnd U encroachmant.

Ay spatial planning policy changet should Be asarrinad in the contas of Cozo's distinct needs and
charactar, and In the cormext of the Goee Regionad Developmant Stratagy. Tha lamer emphasises that
spatial planning neads to go beyond the physical and also conskder the ecanomic, sodial, cultural and
anwircnment tragectony of the kland since all of these slemaens are Inmarknked. In this regasd, the
GRDE adncaies a hollstic appeoach o policy restsions, one that canefully considers Cora's econamic,
soclal, culunl, and errdrenmantal contest. A well-rourded policy |s esential for ansuing that tha
Blands development remains sustainable, conibuting positively to The quality of (o f&or bath
rasidanis and sisiars.

4. Concluding Remarks

Thia CROW wodikd [k 10 ermphacka that devalapmant showld be 3 100l 1o enhenoa the wall-baing of
1hi ety rather than anand in sl Consequantly, planning polickes should ba regarded as a
TTians b anhante tha communit's guakty of B, rather than balng lmied o regulate oorsnection
and real astate developrrent. The primany objectha i 10 craats Feasbla ardronments thal pressre
thi aristing semi-urban contet, whilks aso respecting the long term eeds and imsreds of the
esdams

Thie CRDA ake amphasioes that any redew of Local Man polickes affecting Gozo reast reflect the
Sirategic Plan for the Environment and Davedapment |SPED], which veats Gozo &t a dising spatal
area. Goao's policks should arvoid & Qeneralized “one sine Fiis al” aporoach. instead, chey should
recognize and respond 1o the Eland's speclfic charameristics, such as s smiall scale, peripharality, and
nural appaal This region-focused appoech ensues that polickes for Gozo ane tallerad 1o hs wnigue
negds and strengihs, renfoncing Cozo's sppssl 26 a destination of aucellandce, and supporting a high
quakty of % for msidens, whila preserving the slend’s unigue hartage and natural landscapa.

Fage &

65




S

CGOZO REGIONAL

Tl +356 22156338
Ernail: infoggrda.mt

A graa T

66




Appendix 2A: Public submissions on the draft partial review document with responses
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Ref

Name/Company

Date

Comments Received

Remarks

PR-RS-
(2)-1

Mr Simon
Camiilleri

21/03/25

| object to the changes in these plans, they will allow the sanctioning of present illegal
structures and will allow fresh uptake of ODZ land.

These changes will further destroy the little that remains of our rural landscape.

This partial review has been
drafted in line with
Government’s published
objectives for the same partial
review. It is an obligation of
the Planning Authority to take
forward the direction given
through Government’s
published objectives.

The review shall primarily
amend the drafting of the
policies regulating amenity
structures only (all other
provisions remain  mostly
unchanged) in Category 2 and
3  rural settlements to
consolidate the policy so that
it better reflects the numerous
permissions granted by the PA
since 2006 based on adopted
policies controlling
development in the ODZ.

PR-RS-
(2)-2

Mr Louis
Buhagiar

22/03/25

This is clearly a policy change to appease the few. Stop this charade once and for
all. ODZ means ODZ full stop.

This partial review has been
drafted in line with
Government’s published
objectives for the same partial
review. It is an obligation of
the Planning Authority to take
forward the direction given
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through Government’s
published objectives.

The review shall primarily
amend the drafting of the
policies regulating amenity
structures only (all other
provisions remain  mostly
unchanged) in Category 2 and
3  rural settlements to
consolidate the policy so that
it better reflects the numerous
permissions granted by the PA
in rural settlements since 2006
based on adopted policies
controlling development in
the ODZ. It shall apply to all
properties located in the 119
rural settlements designated
in 2006 which cannot be
considered as “few”.

Outside Development Zone
does not mean No
Development Zone as
witnessed by the wide range
of development types
permitted by policies adopted
since 1992.

PR-RS-
(2)-3

Mr Dione
Farrugia

22/03/25

| wish to comment and suggest reviewing the criteria which defines a building within a

Category 2 Settlement.

Reviewing any footprints that
were already established by
the existing policies in the
approved local plans extends
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Since Policy 2.5a of the RPDG allows up to 60sgm in agricultural stores, the minimum
external footprint needs to be amended to read "not less than 60sgm".

The criteria "abandoned and dilapidated structures which are isolated from the main
settlement" should be removed as it undermines the main scope of their redevelopment
or rehabilitation.

In my opinion, these criteria should be extended to Category 3 Settlement.

beyond the
Government’s

scope  of
published
objectives for this partial

review.

The size of permitted new
by the
is unrelated to the

agricultural stores
RPDG
definition of an existing

building in a rural settlement.

Abandoned and dilapidated
structures isolated from the
main settlement should be
removed and the land
restored in line with the
strategic policy direction that
rural settlements need to be
than

consolidated rather

dispersed.

PR-RS-
(2)-4

Perit Victor
Cristina

03/05/25

Re. Partial Local Plan Review of the 2006 Local Plan Policies for Rural Settlements.
Extract from PA's contributions:

a) As per Government published objectives this partial review is only making privision to
enable the development of amenity facilities (amenity structures) to dwellings within
Rural Settlement category 2 and 3

b) RPDG14 saw buildings (ODZ) as an improvement to the economic growth of the
farming sector and supported the scope for diversification of farms by small scale
enterprises such as small-scale farm retail, farm-based visitor attractions and agro-
tourism accommodation. It also considered that even if established rural activities may
not be well sited by today's standards, their reasonable expansion on site needed to be
considered.

This partial review has been
drafted in line with
published
objectives for the same partial
review. It is an obligation of
the Planning Authority to carry

Government’s

forward the direction given
through Government’s

published objectives.
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My comments:

1 The claimed absence in (2.6 of the Public Consultatiom Draft - March 2025) of
guidance by Local Plan rural settlement policies in relation to ancillary facilities should
not have resulted in the gratuitous application of RPDG14 to be applied to rural
settlements since there is no justification in considering swimming pools and decking
areas, and more so, toilet/shower/changing rooms as falling within the criterion stated
in (b) above as requirements for improvement to the economic growth of the farming
sector.

2 There should be no further take up of fresh land other than that which is permitted in
the Local Plans. The addition of pools and related ancillary structures should not be
permitted in ODZ Settlements as these additions are not considered necessary nor
justified and detract from the rural ODZ settings, while contributed to soil sealing and a
reduction in arable land. In and of themselves pools require large volumes of water that
cumulatively place an unacceptable burden on the islands' limited water resources.

3 The emphasis of policies for ODZ settlements should remain to contain development
and urban sprawl to those areas that were already impacted when the 2006 Local Plan
was drafted. At the time of drafting the planners were cognisant of the existing context
and drafted the Local Provisions accordingly with the explicit intention of limiting and
containing development within these sensitive rural settings and enhancing the area.

4 Any approved development must never generate blank party walls but should seek to
screen existing blank party walls provided that the maximum development parameters
permitted by the Local Plan policy are not exceeded. Existing blank party walls should in
no circumstance be seen as opportunities to increase building massing and volume
beyond the parameters established in the Local Plans.

5 The consideration of amenity structures is being introduced in this amendment to the
Local Plan since RPDG2014 policies were being adopted in contravention of Article 52 of
the Development Planning Act. As a consequence, through this amendment, the Local
Plan is legitimising previous permit decisions (deemed illegal by the courts on appeal -
res judicata) and creating opportunities for the take up of uncommitted and
undeveloped agricultural land in a manner which cannot be legally challenged.

1. The review shall primarily
amend the drafting of the

policies regulating amenity
structures only (all other
provisions remain  mostly

unchanged) in Category 2 and
3  rural settlements to
consolidate the policy so that
it better reflects the numerous
permissions granted by the PA
in rural settlements since 2006
based on adopted policies
controlling development in

the ODZ.
2. As per (1) above.
3. As per (1) above.

4. Agreed. Policies emphasis
design of buildings to respect
settlement character.

5. As per (1) above.

6. Policy refers to reasonable
distance and these needs to
be determined on a case by
case basis. Amenity structures
with  dwellings
enhance the amenity of the
dwelling and when limited in
scale will not seriously impact
the take up of land overall.

serve to
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6 As a general principle any additions to a dwelling should be located in very close
proximity to the residential dwelling. These are to be confined to areas already impacted
by development. Under no circumstances should it be permitted for agricultural land to
make way for any proposed additions or extensions.

7 The extent of all areas designated as Outside Development Settlements should be
clearly delineated and treated as legal boundaries. As has already been done in some
instances the legal delineations should be studied to ensure that areas already
committed by development in the 2006 Local Plan Policies for Rural Development are
included while at the same time guaranteeing that the least amount of agricultural land
within the delineation is included. This will also be a safeguard that the least amount of
agricultural or undeveloped land risks being developed or formalised. Presently, most of
ODZ Settlements shown on the Planning Authority's geoportal are displayed either as a
square or a rectangle. The present large expanses (general designations) leave a lot of
room for ambiguity particularly where the pink shaded areas overlap with fields or
undeveloped and uncommitted land in ODZ. A clearly delineated area will ensure that
property owners are aware of the area which may be developed, and will limit future
requests for urban sprawl beyond the legally established extents.

8 Further to point 7 above, any proposed development or part development falling
outside of the legally designated ODZ Settlement boundaries (revised pink shaded areas)
should be refused. Any proposed development or part development must be contained
within the revised designated ODZ Settlement areas.

7. At this stage, redefining the
boundaries of the rural
settlements that were set by
the existing approved local
plans extends
scope  of

published objectives for this

beyond the
Government’s

partial review.

8. Development on land
outside the drawn boundaries
for rural settlements is
regulated by other policies
such as the 1995, 2000 and
2008 policies for the ODZ and
more recently, the RPDG14
and this was once of the main
reasons why anomalies in
decision making have

resulted.

PR-RS-
(2)-5

Alexander
Cutajar

04/05/25

This Partial Public Consultation Draft should be complementing broader land
use/development planning and environmental stewardship goals.

It contains positive aspects but is also proposing changes to the core vision, which
requires a deeper introspection to avoid any unintended precedents and legal and
planning-related consequences that would regrettably translate into negative spatial
implications.

This partial review has been
drafted in line with
published
objectives for the same partial
review. It is an obligation of
the Planning Authority to carry
forward the direction given

Government’s
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Positives

1. The current classification of ODZ settlements has not been altered by this public
consultation partial review. This strategic 'no change' essentially respects these areas in
the context of the wider hierarchy of localities for the Maltese Islands established by the
current respective local plan and SPED frameworks.

2. No significant changes were proposed to the most stringent criteria of the existing
policy framework to safeguard the small (in most cases) farming communities living in
these rural areas.

Both (untampered) elements of the rural strategy resulted from extensive pre-2005
studies that complemented pioneering research carried out earlier (at the academic
level) on this subject matter. These two crucial elements are expected to retain
protection of the surrounding open countryside from insensitive and unchecked
urbanisation, except for the inclusion of urban development categories and other
"incongruent" regulatory guidance or exclusion of useful tools to further detail the
definition of these small ODZ communities, which are explained further below.

Negative proposals and related observations

Indeed, this is the crucial question that the legislator should be asking: is this
consultation truly intended for the conservation of rural settlements, or was such a tool
intended to legally introduce urbanisation of said areas, even through incremental
steps?

Significant concern is nonetheless expressed on the following proposed changes:
1. Amenity structures

Swimming pools and deck areas as amenity structures within ODZ, are incompatible
within ODZ and inside rural settlements, as this development type could easily be
accommodated within urban areas/development zones (mainly within fully and/or
partially detached villas and/or residential-priority areas).

Their presence compromises the design and visually sensitive aspects of rural
settlements. These forms of urban structures destroy the prevalent planning principle

through Government’s

published objectives.

1. The review shall primarily
amend the drafting of the

policies regulating amenity
structures only (all other
provisions remain  mostly

unchanged) in Category 2 and
3  rural settlements to
consolidate the policy so that
it better reflects the numerous
permissions granted by the PA
in rural settlements since 2006
based on adopted policies
controlling development in
the ODZ. There shall be no
changes to the core vision for

rural settlements.

2. Other than for Maghtab
which was subjected to a
partial local plan review in
2018 (rather than a settlement
design statement), Settlement
Design Statements have been
pending for nearly 20 years
and their suitability to address
development issues in rural
settlements is no longer
acknowledged.
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behind the recognition of hamlets/rural settlements in the open countryside: areas that
are primarily intended for farming and agriculture activity and therefore not an urban
lifestyle, which is more suitable inside cities, townscapes, and/or the rapid urbanisation
of traditional Maltese 'villages'.

Moreover, a 'one-size-fits-all' approach - legally introducing incongruent amenity
structures in all rural settlement categories - cannot be condoned and is not desirable if
the planning legislator wants to retain a proper hierarchy of settlements. In practice this
means that development-related restrictions shall increase in terms of the quality of
geo-environmental and landscape qualities of parts of the open countryside where these
ODZ settlements are located.

2. Settlement Design Statements - SDSs should be reinstated in the revised policy. As this
type of systemic assessment was intended by the legislator as the next step for
undertaking a closer inspection of all development at streetscape level with a view to
ameliorating the visual quality ('rural feel') of these ODZ settlements and guiding
planners when processing the legitimacy of any development application.

SDSs were intended as an essential planning tool for better fine-tuning of each rural
settlement's fragile historic, community (anthropological) identity and amenity re-
evaluation within the wider rural realm. It is indeed quite a disappointment that such
systemic and deeper holistic evaluations have not been carried out since 2006.

3. The term "reasonable distance" allowed for the siting of amenity structures should be
better qualified.

That is, it should be determined in terms of the hierarchical importance of each ODZ
settlement with the national planning strategy.

In practice, a maximum of 5 metres away should be allowed from the external walls of a
structure/room with a valid planning permit in the case of Category 1 ODZ settlements,
not more than 2 metres for Category 2 RSs while not more than 1 metre should be
allowed for tool sheds only in Category 3 RSs. The main scope for containing rural
settlement sprawl should be that of avoiding fresh take-up of sensitive rural land, which
also obliterates the visual legibility, environmental quality, and proportional building
footprint massing of these small settlements.

3. Policy refers to reasonable
distances and these needs to
be determined on a case-by-
case basis.

At this stage, other suggested
revisions not included by the
published
objectives

Government’s
this
review, extend beyond the

for partial

scope of this review.
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4. ODZ Regularisation and Rural Settlements policy - No reference to the ODZ
regularisation guidelines was made in this public consultation draft.

Besides being considered a glaring mistake, any reference intended to give more
importance to the applicability of this low-order instrument at the expense of the rural
settlements policy framework (even in the context of a review of this framework) should
be repealed.

5. ODZ guideline penalties/enforcement measures - Disincentivising potentially
irregular/illegal development (subsumed in an amended RPDG) should take into account
the fragile identity of the rural settlements/hamlets. Unless such measures are
integrated within the existing rural settlements policy framework: the subject-matter of
this partial local plan review.

6. Cross-referencing with the RPDG 14 - It was a mistake to include RPDG14 provisions
that could have been accommodated within this (Partial Local Review) process.

Besides being more permissible in terms of allowable urban development typologies,
the RPDG14 somewhat weakened the importance of the overarching 'regional' planning
strategy and vision, which any local plan transmits to better detail the SPED's vision,
strategy, and various thematic objectives.

7. RPDG review

It is indeed out-of-place and undesirable to attempt to bring back this subject matter
(rural settlements strategic and 'regional' policy) when preparing an amended version of
the RPDG14 for various other thematic matters.

The RPDG was recently considered by a Court of Law to be an inappropriate planning
tool for higher-order local planning. Not doing so would do justice to the juridical
reasons - as elaborated by the Court's Decree - which are amply clear in this respect.

75




PR-RS-
(2)-6

Mr Noel Ciantar

05/05/25

Emanuel [Noel) Clantar

Ciantar Farmbouse — Wied Hazrun — RABAT RET 5990 — MALTA

Ermail: neiantarhotmall.com
5 May 2025
The Planning Authority

consultation-ruralsettiemsnts B pa.org. mt

Dear SirfMadam

PUBLIC CONSULTATION:

PARTIAL REVIEW OF THE 2006 LOCAL PLAN POLICIES FOR RURAL SETTLEMENTS — PHASE 2.

I am writing to submit representations to the Planning Authority (the Awthority) in the public
consultation referred-to above (the public consultation).

Based on the name of the public consultation as published on the Authority's website, and as
captioned above, | understand that the public consultation which started in October-Movember 2024
about the objectives [which | shall refer to as the consultation abjectives) has now moved to the draft
of the proposed partial review of the local plans [which | shall refer to as the draft local plans).

I had prowvided my input in the phase of the public consultation abowt the consultation objectives in a
letter to the above address with date of & November 2024, which | consider integral with this letter.

I am writing as a member of the public, representing my own views based on my own experiences amnd
publicly available information.

‘With respect to the proposed partial review of the 2006 local plan policies for Rural Settlements, 1
wirite from direct experience as | shall explain in this letter.

My representations ane set out on the following pages.
in this letter, the Authority includes also the government.

In this letter, references are made to the judgements of the following two appeals decided by the Court
of Apgeal: (1) Appeal Number 11/2019/MC, Emanuel sive Noel Clantar vs L-Awtorite tal-lppjanar u -
kjomat in kawza Dr lan Borg u Mrs Rochelle Borg Dingli, decided on 19 June 2019, by Chief Justice
bark Chetcutl; and (2) Appeal Number Appeal Number 34/2022/MC Emanuel sive Noel Ciantar vs L-
Awtorita tol-ippfenar v Hkfomat i kawes Dr lon Eorgum;kﬂheﬂesﬂg D.I:ngﬂ. declded on 15
March 2023, by Chief Justice Mark Cheteuti. & copy of be s ks wiith

Part 1.

The partial review is being
carried out in line with article
41(2) and article 53 of the
Development Planning Act
(Cap 552).

This partial review has been
drafted in line with
published
objectives for the same partial

Government’s

review. It is an obligation of
the Planning Authority to carry
forward the direction given
through Government’s
published objectives.

Part 2.

The review shall primarily
amend the drafting of the
policies regulating amenity
structures only (all other
provisions remain  mostly
unchanged) in Category 2 and
3  rural settlements to
consolidate the policy so that
it better reflects the numerous
permissions granted by the PA
in rural settlements since 2006
based on a range of adopted
policies controlling
development in the ODZ, not
solely the RPDG14. There shall




PART 1: THE PUBLIC CONSULTATION 15 A SHAM AND THE STATE OF MALTA SHOULD BE
ASHAMED TO TREAT THE PUBLIC WITH THIS LEVEL OF DISRESPECT IN THE EXERCISE
OF A DEMOCRATIC RIGHT.

1.1 Malta is not cwned by a sovereign royal family and its lords.

1.2 Malta is a Republic, and its people are sovereign. The Maltese dernand a democratic soclety.

1.3 n a democratic soclety, public consultation is a right that belongs to the people, and serves them
to participate in their gowernance. Public consultation must be done transparently and fairly, giving

everyone an opportunity to shape policy.

1.4 | confirm what | said in my letter of 6 November 2024, this tme more convincingly, that the
public consultation is a sham.

1.5 With the publication of the draft local plans, it is now abundantly clear that the public consultation
is a fake exercise in democracy in which the Authority pretends to go through the motions, but in fact
it had pre-designed the draft local plans already and independently of the public consultation.

1.6 If one were to examine chosely the proposed changes in the draft local plans, the substance of
the proposed changes is te permit the development of swimming pools and related
decktolletfshower/changing room facilities in Rural Settlements and that fresh land can be used
for this end.

1.7 This means that instead of protecting and preserving Malta's Rural Settlements as part of the
historic rural landscape and national cultural heritage going forward, the Authority will instead allow
therm to be changed inte clusters of willas/bungalows with swimming pools and related
decktollet/shower/changing room facilities.

1.E Whereas the existing local plans seek to protect Rural Settlements, particularly the Small Rural
Settlements, because of their traditional, rural, and agricultural setting and to protect their fresh
land which is usually in the form of agricultural land and sail, the Authority plans to introduce totally
unrelated development that would change the character and purpose of Rural Settlements and
would serve a5 an excuse for the consumption of more rural and fresh land.

be no changes to the core
vision for rural settlements.

Part 3.

Objectives are intended to
provide the principles of the
eventual review which, in
most cases, are set out by the
Minster for planning.
Consultation is limited to such
principles.

The proper review provides
the details of the proposal
which are also subject to
public consultation.

Any additional changes would
also be subject to further
consultations.

Consultations also include
public  hearings of the
Parliamentary Standing
Committee on development
planning.

This procedure is set in law
and is followed for each partial
review.

Part 4 and Part 5.




1.9 The proposed changes in the draft local plans relating to dwelling units in Rural Settlernents are
only cosmetic, because they do not change anything from the existing version of the local plans with
respect to dwelling units. It is the proposed changes consisting of the new and totally unnecessary
“omenity structures” associated with dwellings which mark a change from the existing local plans.

1.10 The October-Movember 2024 phase of the public consultation was about the consultation
objectives, which the Authority set owt in two paragraphs with a grand total of four lines of text,
literally, and which | copy below:

“1. The acceptable types aof developmen
Settlements.

2. The guidelines for the toke-up of fresh lond in Cotegory 3 Settlements for development that is
considered as ancillary to a dwelling.” (Emphasis added by myself)

1.11 With the draft local plans, the Authority has now published a detailed statement, in which it
has attributed the consultation objectives to the Minister, i.e. the Planning Minister. Thus, the
political link has been clarified, but this showld have been stated at the outset with the consultation
olyjectives.

1.12 From the consultathon objectives, it was clear that the Authority was concermed with
“development considered ancillary to a dwelling,” and nothing else. That term was used two times
in as many sentences.

1.13 5ull, there was nothing in the consultation objectives mentoning swimming pools and related
deckftoilet/shower/changing room facilities. The “development considered ancillary to o dwelling™
could have been anything, from drive-ways to car ports, from fromt gardens to back yards, from
outdoor gyms to tennds cowrts, and from garages to innovative work-from-home spaces. And yet,
swimming pools and related deck/toilet/shower/changing room facilities constitute the main item
by land-use area in the short list of “development considered as ancillary to a dwelling™ that is being
proposed in the draft local plans. It is inconceivable that the Authority did not have these in mind
already at the time of the publication of the consultation objectives, and yet it did not mention them
with the consultation objectives. After all, it turns out that the Authority has not come up with an
exhaustive list of “development considered andilary to o dweiling,” and therefore it is reasonable o
say that swimming pools and related deck/ftoilet/showerfchanging room facilithes were what the
Authority intended all along.

1.14 In rrvy betber of 6 November 2024 about the consultation abjectives, | did predict that the pulslic
consultation was intended to address the issues which arose in the case of the illegal developments
on the property of the then newly appointed Deputy Prime Minister Dr. lan Borg in the Rural
Settlement of Santa Katerina, Rabat, Malta, and partboularly to make his illegal swimming pool
development with decking on fresh land permissible. It turns out that | was not wrong.

See reply to part 2.

Part 6.

The report published for
consultation already provided
justification for the review in
relation to past Court of
Appeal decisions.

Personal litigations of the
submitter bear little relevance
to the partial review process.




1.15 If | was right in my judgement that the consultation objectives were intended to allow the
permissibility of the llegal developments of the Deputy Prime Minister, then what is the chance that
1 arn right that the public consultation is a sham?

1.16 In fact, | was not the only one who predicted that the “dewelopment that is considered ancillary
to o dwelling™ was going to include swimming pools, because the public consultation feedback from
other parties, incleding the NGOs, as published by the Authority, also includes objections to swimming
pools and related facilites in the Rural Settlements.

1.17 And that other feedback also describes the public consultation as a sham.

1.18 The people of Malta are not stupdd.

1.19 The public consultation referred to above is mot the only fake exercise cwurrently going on. As |
sald in my letter of & Movember 2024, the Villa Rosa public consultation is another sham, as
abundantly demonstrated by the NGOs and the media.

1.20 From the draft local plans published in the public consultation, there is no sign that the
Authority has taken on board the public's feedback in the public consultatbon, becawse based on the
feedback material published by the Authority about the public consultation so far, the public, as
individuals and/or as associations, has objected to additional developments in Rural Settlements,

1.21 Based on the feedback published by the Authority, which is summarised by the Authority itself
in the public consultation document with the draft plans, there were reasoned objections, with
relevant arguments, which clearly oppose new permissible developments and the take-up of fresh
land in Rural Settlements, but the draft local plans dearly show that the Authority has completely
ignored the public's feedback, further proving that the public consultation s a sham.

1.22 In the detailed explanation published with the draft local plans, the Authority says that the
Minister asked for the partial review of the local plans with the objective “to amend the policies for
Categary 2 and Category 3 Rural Settlements in the four local plans to clearly set owt: (a) the
ooceptable development considered as ancillary to o dwelling in Category 2 and 3 Settlements (b)
the take up of fresh land in Category 3 Settlements for development considered as ancillary to a
dwelling,” (Emphasis added by myself) which corresponds with the consultation objectives quoted
abowe.




1.23 In the Court of Appeal decisions in Appeal Numbers 1172019 and 342022 regarding the illegal
swimming pool of Deputy Prime Minister Dr. lan Borg, which be built with the second of two permits
Bssued by the Authority which were both deemed null and void by the Court of Appeal, it is very
evident that the Court of Appeal has deemed the policies abouwt the Rural Settlements in the existing
local plans as dlear and unequivocal, and has applied them repeatedly and consistently to protect
the Rural Settlements.

1.24 In its decision about Appeal Number 11/2019, the Court of Appeal stated, infer-alia, that:

“It-Tribunal igis I 5-sit iinsab Frategory 3 Settlement (ODZ) skoat policy NWRS 4 fil-pjon lokali NWLP
Din il-policy tispecifika § “only rehabilitation and redevelopment of existing bulldings as defined in
policy NWRS 3 for the land uses identified in policy NWRS 3{4) to (E) will be permitted provided the
criteria stipulmted in policy NWRS 3 flor eoch land wse are compiied with.” [ezid If new development,

“which takes wp fresh land will not be permitted.” 5.4.12 el N
i oied hu i “by ser cuirtailing the boke land 3 fior
the creation of mew units. Thus restricion on site b [+
amnd parking prowision are being introduced to ensure thet all new development flor residen el

NWRS 3 mao issermmix § bhole permitted lond use, oz 5.4.11 toi-
istess I hemm ki ristretti ghal iden i ta’ “uncommited land” blex
assikurat [f Hicken ammont W e “fresh land™ finture ghal swilups.

rti izzid li ma tere ebdo konfli o’ 5 irdle [-intendimeant S50

fugi msemmije. ...~ [Emphasis added by rmyself)

1.5 In its decision about Appeal Number 3472022, the Court of Appeal stated that:

“Ma hux korrett it-Tribunal meta jghid [ -pjon lokall b jeskiudi u lengas finkfudl -uzw to” swimming
pool bhala reilupp accettabibil. (policy jghidiek car xinhw permess. Dak i ma fierizultax i huy permess
ma jistax figi inferit blargument u konsiderazzjonifiet legall § mbux sorretti mill-kelma tal-ligl,
interessant u innovattivi kemm ikuny dewn -argument! v konsiderazzjonifiet. Mo tstax taghata
interpretazzjoni N ma hiex sorrette mill-appplikazzjon cara I teid d-ligl. Hu minng IV | appiikant
ghondu permess vigenti 2708/14 marbut mal-binjo v ghalkemm fista’ finghod I swimming pool
Feirkostans idonefi tista® Higles bhalo struttune ancillard ghal binje, ghalkemm (-Qorti ma tagbilx §
finghad I ki ‘integrall jew essenzfall’ ghal binfe, pero dan ma fggustifikox -ndupp meta l-mertu hu
Cotegory 3 Rural Settlement.

Din i-Qortl ma togbils mat-Tribunal § Fpjon lokell moe hasibx ghal kull sitwarzfond o eventwalite
Fdan i-kor specifiku. i bokall hu ear u "ok i Jond use’ Frural settlement
certegory 3 u ghathekk ii-konsiderazzjoni tat-Tribumal N joppiike -policy NWUS2 hi barra minn postha
fie-cirkostans. ™ [Emphasis added by myself)




1.26 In its dedisions in Appeal Numbers 112019 and 34,2022, the Court of Appeal gave detailed and
clear explanations of its reasoning. If arything, what it found out of place is the paragraph 0.24 of the
RPDG 2014, which the Authority uses to justify the public consultation, and which | deal with later in
this letter.

1.27 The material published by the Authority about the public feedback related to the consultation
olbjectives shows that there is agreement also among the NGOs that the existing local plans are “clear

and comprehensive, leaving no room for conlicting interpretetion.”




2. THE AUTHORITY HAS IGNORED THE DISTINCT POUCY ASPECTS OF THE DIFFERENT
RURAL SETTLEMENT CATEGORIES TO THE PDINT OF PROPDSING PANNING
ABSURDITIES WHCH TURN PRIORITIES UPSIDE DODWM.

2.1 Before | explain in detaill why the proposed changes in the draft local plans are based on
motivations based on reasoning which is mistaken and logically faulty at best and misleading at worst,
I'wish to highlight the biggest fault in the public consultation.

2.2 The Authority has ipnored the distinet policy aspects of the different Rural Settlement categories

LD RIS DTG O Qroposing RIQnnin RSLTDITIES WEH DUrm POIONIDES UDSMIE OO

2.3 | Insist that it is dear that the Authority was so focused on making the Deputy Prime Minister's
illegal daveloprrents permissible, that it has ignored all other planning logic.

2.4 | shall be using the Morth West Local Plan (NWLP) as a basis for my observations below, although |
hawve observed that similar observations apply to the other local plans.

2.5 The local plans refer to 0DZ Settlements, which are cdlassified into three categories and referred to
by category name as follows:

- Category 1 Settlements ODZ.
. Category 2 Settlements ODZ: Large Rural Settlements.
- Category 3 Settlements ODZ: Small Aural Settlements.

2.6 As can be seen, the specific name of the Category 1 Settlements ODZ does not include the word
“Rural” [unlike the Category 2 and 3), and in fact the local plan policies deal with the land uses in
Category 1 Settlements ODZ on a basis similar to urban settlements.

2.7 The public consultation is about the partial review of the 2006 local plan policies for Rural
Settlements, and therefore it deals only with Category 2 and Category 3 Settlements ODZ. Category
1 Settlements ODZ are not within the scope of the public consultation and may be ignored. In fact, the
draft local plans do mot propose any changes to the Category 1 Settlements ODZ local plan policies.

2B As can be seen, the Category 2 Settlerments ODZ are deemed to be Large Rural Settlerments,
whereas the Category 3 Settlements ODZ refer to Small Rural Settlements.




2.9 The distinciion between Large Settlements ODZ and Small Rural Settlements 0DZ in the local plans
was done on purpose, because the categorisation has implications for planning and developrment.

2.10 Under section 4.0 Strategy, the NWLP states as follows on “Rural Settlements:*
“Rural Settiements

4.1.3 The strategy for settfements located outside the development rone (DDZ) seeks to:
i. establish o hierarchy of settiements on the basis of

# the proximity of each settlement to o main wrban ared;

* the scole of the buiit up area within the settiemeant;

# the density and number of dwellings;

* the character and design of the buildings;

# the land-use and settlement patterns of each settlement;

i. encourage the consolidation of wban extensions, in close proximity to a main wban area
dominated by buildings with relatively recent design characteristics;

i, encourage the consolidation, conservation, and rehabilitotion, of relotively large settlements
located within the wider rural areas throwgh ol susteinable development without permithing

e e 0TI [ il
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. encourage the conservation and rehabilitation of smail settlements located within the wider rural
areas throwgh rural sustainoble development which enhances thelr rural choracter” (Ermphasis
added by myself)

2.11 | hawe to observe that the above heading “Rural Settlements” follows immediately after “Uirban
Settiements” under section 4.0 Strategy, but a chose analysis of the above bullets shows that the
considerations include also the Category 1 Settlernents ODZ. Therefore, in this case, the term “Rural
Settiements” in the title was used to include Category 1 Settlements ODZ, but anly because the title
had to draw a distinction from “Urban Settlements™ before it. Technically, the title should have been
“0DZ Settlements.”

2.12 The strategy for the ODZ Settlernents is self-explanatory.

2.13 It is clear that the strategy for Large Rural Settlements is that of “consolidation, conservation,
and rehabifitation” through “rural sustainable development without permitting development within
them which will lead to the loss of thedr rurel character.”

214 it is clear that the stravegy for Small Rural Settlements is that of “conservetion and
rehabilitation™ through “rural sustainable development which enhances their rural character™




2.15 Under section 5.4 Policies, the NWLP deals with the ODZ Settlements.

2.16 In the case of Category 2 Settlernents ODZ - Large Rural Settlements, section 5.4 Policles states
as follows: “The following are designated as Category 2 large rural settlements within a wider rural
orea which should be conserved, consolidoted ond rebobilitoted while protectimg their rural
character and to which Policy NWRS 3 will apply..” (Emphasis added by myself) This agrees with
the strategy mentioned before.

2.17 Inthe case of Category 3 Settlements DDZ - Small Rural Settlements, section 5.4 Policles states
as follows: “The following are designated as Category 3 smuall rural settfements within o wider rural
area which showld be conserved and rehabilitoted and their rural charocter protected and to which
Policy NWRS 4 will apply...~ (Emphasis added by myself] Even this agrees with the strategy mentioned
before.

2.18 after which, the following policy guidance is given in the NWLP which is a must-read in the contest
of polickes relating to Rural Settlements (in this guidance, the term “rural settlements™ once again
includes the Category 1 Settlements DDZ):

“5.4.1 Rural settlements can be very different from one anather. The pattern of the development can
wary from traditional farmbouses, to rows of terraced houses to lorge detached wilas. Spaces/gaps

between buildings vary greatly, thus affecting the density and the perceived visual compactness of
the settlement. Some rural settlements hove substantiol wisuel impoct on the surrounding
countryside becouse of the location, sire and nature of development - others are visually well
integrated with the surrounding countryside, for instance, by tree cover along their edges.

5.4.2 These different chorocteristics need to be acknowledged in any policy intended to guide their
conservation, rehabilitation and consolidation. These clusters of buildings have emerged for various
regsons ranging from their exclusion from the TPS when these were drown up in 1988 even though
they were located dose te a main urban area, to o number of plonning decisions which permitted
their estoblishment and growth, to their existence as an inhabited area for o long perfod of time.

5.4.3 A set of seven criteria was developed o determine the charocter of each settlement:
i the number of inhabited residential units;

. the lond area of the settlement, including all land between the buildings on the extreme built
edges of the cluster but excluding gap sites wider than 14.0m;

Wi, the density expressed in dwellings per hectore [obtained by dividing the number of inhabited
residential units by the settiement area);

. the distence in metres between the extreme bullt edges of the cluster;

. the design of the buildings - predominantly modern or predominantly traditional;
vi. the land-use patterns;

wil. the scale of abandoned buildings expressed as o percentage of the settlement area.




5.4.4 Criteria (i) and (i) gave an indication of the scale of the settlement and the figure obtained for
the density cowld then be compared with other density figures for small wilages in Mailto and Gozo,
indicated as 19 dwellings per hectare in MEPA surveys on housing densities. Criterion (iv) was
indicative of the settlement pattern Le. whether the settlement was compact or dispersed or linear.
Criterion (v) indicated whether the built cluster was of recent origins or hod been an established built
up area for o considerable time and its conservation was more important. The lond-uses and

Ll a1 ddiqarl<r O g roh COnEr PO Bey SIS

[ ! Fre Oyt il " pofer g are also indicg itve of fhe [
of new wses, which could be permitted. The scole of abandoned buwildings indicated whether the
settlement was in decline ond hence in need of new investment.

5.4.5 The thon of these eriteria resuited in the emergence of three -

i. large, high density {more than 19 dwellings per hectare), modern and compact residential clusters
with few abandoned buildings in close proximity to the main wrban area [within 100m);

. large, high density (more than 19 dwellings per hectore ), predominantly modern, linear/dispersed
residentiol clusters with few abandoned buildings but distant from the main urban areos;

i, smail, ow dens 55 than 19 dweillin travediio wilth & mix
and dispersed residential clusters with substantiol amouwnts of shondoned 5 and
distant from the main wbon areds.

5.4.6 Group (T) was classified as Category 1 Settlements, group [if) was clossified os Cotegory 2

Settiements and termed “Large rural settlements”, while group (i) was classified as Cotegory 3
Settlements and termed “Smail rural settiements®. (Emphasis added by myself)

2.19 It is clear that the Small Rural Settlements are deermed traditonal, low-density clusters far from
the urban areas.

220 What follow in the NWLP are the policies for the different categories of the ODZ Settlements.

2.21 | am quoting the policies and guidance relevant to Small Rural Settlements:

“NWRS 4 Small Rural Settlements (Category 3 Settlements ODZ)

In the areas classified os Category 3 Small Rural Settiements by Policy NWRS 1, as identified in Maps
3.8 10 3.14, pnly rehabilitation, and re-development of existing buildings, as defined in policy NWRS
3, for the lond-uses identified in Policy NWRS 3 (A) fo (E] and fourist accommuodation will be
permitted, provided the criteria stipulated in Policy NWRS 3 for each land-use are complied with.

New dewe which takes h land, motwithsta the lecertion of the site in relation to
existing buildings, will not be permitted. The definition of uncommitted land, which is ovailable for

development in Category 2 Rural Settlements, is not opplicable to Category 3 Rural Settlements.
5.4.12
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The third category of settlements are choracterised by low densities and con only be considered as

smoll clwsters of buil . This is their most signd I feature and this seeks o protect it b

serfously curta the ta esh lond fior the creation of new dwellin wihich
increase densities and ochivity in the settlement. Thus restricions on site planning, floor spaces,
huilding heights, and car-parking provision are belng introduced to ensure that oll new development

2.22 This must be contrasted with Policy NWRS 3 for Large Rural Settlements which allows that “Te the
areas cassified as Cotegory 2 Large Rural Settlements by Policy NWRS 1, as identified in Maops 3.4 to
3.7, rehabilitation, development and re-development for the following land-uses will be permitted:
" [Emphasis added by miyself)

223 Whereas development, meaning new development, is allowed in Large Rural Settlements for the
land uses specified in Policy NWRS 3, in the case of Small Rural Settlements “only rehabilitation, and
re-development of existing bulldings” is allowed, and this s strengthened by the additonal stipulation

that “New development, which tokes up fresh lond, notwithstanding the locotion of the site in
relation to willl mot be ed.” [Ernphasis added by rryself)

224 But the Authority is proposing to change the prohibition of new development on fresh land in the
Small Rural Settlernents by changing the fresh land prohibition in the draft becal plans as follows:

“New development, which tokes up fresh land, in coteqory 3 settlement is not ollowed wunless it

gualifies o5 an omenity structure allowed under Cotegory 2 Settfements.” (Emphasis added by
mryself.)

2.25 Nowi this is going to create a planning absurdity with the result that priorithes are turmed upside
down, as follows:

. In the Small Rural Settlements, where the existing local plan policies do not even allow the
development of new dwellings (or of any other new development for any of the other
permissible land uses) in order not to use fresh land, the draft local plans would now permit
the use of fresh land for the unnecessary and extravagant developrents of swimming pools
and related deck/toilet/shower/changing room faclites, animal enclosures and tool sheds.

- In the Large Rural Settlements, where the existing local plan policies allow new development
of new dwellings only on strictly defined uncommitted land, the draft local plans would now
permit the use of fresh land for the unnecessary and extravagant developments of swimming
pools and related deckftoilet/shower/changing room facilithes, animal enclosures and tool
sheds.

11




. In the Small Rural Settlerments, where only rehabilitation and redevelopment of existing
buildings for the permissible land uses can take place, and the existing bullding must have a
footprint of at least 50 squared-meters, the draft local plans would now allow the use of fresh
land in excess of 100 squared-meters for the unnecessary and extravagant developments of
swirmming pools and related deck/toilet/shower fchanging room facilites, animal enclosures
and tool sheds.,

- Whilst in the Small Rural Settlements and in the Large Rural Settlements a permissible
dwelling cannot have more than 150 squared-meters of footprint, the draft local plans would
now permit “amenity structures™ which can take wp to 106 squared-meters of fresh land by
themselves. Which means that whilst the local plans seek to minimize land use for dwellings
and the other legitimate — some of them economic = uses which have been permissible to-
date, the draft local plans would now permit the waste of precious fresh land on “amenity
structures™ with additional footprint of up to two thirds of that of a permissible dwelling.

This whilst it is clear that the strategy of the local plan policies for the Rural Settlements is that of
“conservation, rehabilitation and consolidotion™ for the Large Rural Settlements and “conservwation
and rehabilitation”™ for the Small Rural Settbements, and whilst Policy NWRS 4 seeks to restrict the
developments permissible to only existing bulldings in the case of Small Rural Settlements.

2.26 And if this was not bad enough, the new “smenity structures” will now becorme existing
buildings, which are defined in Policy NWRS 3 as follows:

“For the purposes of this policy an existing building includes only any building with an external
footprint of not less than S0sqm which 5 covered by o valid development permission or else has been
existing prior to 1968 and can be identified in the MEPA 1967 oerial photographs. An existing
building does not include greenhouses, agricultural buildings which are essential for the operation
of an agricultural holding, abandoned and dilapidated structures which are isolated from the main
settlement.”

And because the “omenity structures” can exceed the 50 sguared-meters, they could be re-

7L ISR 100 Ach gl 1 Or oY O [ #ldalS X% pErmISSIDN Sl MR Lo o L 111

Rural Settlemernts!

227 And bizarrely, in the case of the Category 1 Settlements ODZ, which are the largest of the three
categories of Settlements ODZ and which are more urban in nature, Policy NWRS 2 defines the
permissible land uses as specified in Palicy NWUS 2, which is applicable to the Residential Areas of
Urban Semtlerments, and which do not inclede swimming pools and  related
deckftollet/shower/changing room facilites, animal enclosures and tool sheds. Therefore, whilst the
Authority proposes to contaminate the Large Rural Settlements and the Small Rural Settlements,
which are the least urbanised, with “amenity structures,” the same land use developments are not
even permissible in the largest of Settlements ODZ.

2.28 | think that it is quite clear that the partial review of the 2006 local plan policies for Rural
Settlements is the antithesis of planning, and | also believe that it is a perfect reflection of the state
of tragedy which Malta's planning is in generally.
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2.79 In this letter | refer mainly to Rural Settlements, not by their size. But my observations must be
applied and interpreted within the constraints of each Rural Settlement category.

230 In this letter | refer to the SPED and its objectives. Howewer, this letter is not an analysis of the
draft local plans versus the SPED. Many of the SPED objectives would bring to light additional
problems with the draft local plans as published by the Authority.
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PART 3: IM THE PUEBLIC CONSULTATION, THE AUTHORITY HAS EXPOSED ITS MOTIVATIONS
BEHIMD THE PROPOSED PARTIAL REVIEW OF THE LOCAL PLANS, AND WHICH: (1) IT
SHOULD HAVE PUBLISHED WITH THE CONSULTATION OBJECTIVES; (2) ARE
PRESENTED WITH UNSUBSTANTIATED AMD POSSIBLY FALSE CLAIMS; AND (3) ARE
BASED ON REASOMING WHICH IS5 MISTAKEN AND LOGICALLY FAULTY AT BEST AND
MISLEADING AT WORST, BUT WHICH DO NOT CHANGE THE FALCT THAT THE PUBLIC
COMNSULTATION 15 A SHAM.

‘With the draft local plans fior the partial review of the local plans for Rural Settlements, the Authority
has also published the background to the public consultation, which the Authority has also used
repeatedly as its standard reply to the public feedback about the consultation objectives which it also
published. The background, and the Authority's replies, capture the essence of the Authority's
rotivations behind the proposed partial review of the local plans for Rural Settlements, as follows:

“In August 2014, Government odopted the Rural Policy and Design Guidance and repecled the
"Policy and Design Guidance Agriculture and Farm Diversificotion and Stables Policy (2008)"; the
"Development Control Guidence: Development Outside Built-Up Areas (PLP20) (1995)"; and the
"Development Control Guidance: Swimming Pools Outside Development Zone [2000)".

The spirit of RPDG14 Is “to allow whoever genwinely needs o upgrade or redevelop on existing
building or to construct o mew one outside the development rone, in conjunction with its use”. The
document sow bulldings [ODZ] as an improvement to the economic growth of the farming sector
and supported the scope for diversification of forms by small scale enterprises such as small-scale
Jarm retail, farm-based wisitor sftractions and agro-tourism accommuodation. It alse considered that
even if established rural octiwties may not be well sited by today’s stondards, their reasonalbile
expansion on site needed to be considered.

The RPDGI14 sought to address [ssues of how the rural settlements policies in the local plons and the
policies in the RPDG14 showld be applied. The scope of Poragraph 0.24 which states, “the policles
contained [in the APDG14] supersede any conflicting provisions concerning Cetegories 1, 2 and 3
rural settlements ", was to address this lssue.

Since 2014, in the absence of guidance by local plans rural settlement policies in relotion to encillary
Jacilities, the provisions of the RPDG14, have been applied to rural settiements. This resulted in
ancillary focilities such as swimming pools and decking areas and the take up of fresh land in the
case of Category 3 settlements, being approved in rural settlements through the appiicotion of the
RPDGI4.

Folowing legal challenges, parograph 0.24 in the RPDG 14 wes struck down by the Court of Appeal
on the basis of Article 52 af the Development Planning Act which establishes the hierarchy of plans
and policies. This decision established that the RPDNG14, being ot the bottorn of the hierarchy, connot
prevail over the Local Plan. In its decisions, the Court prowvided an interprefation of the provisions of
the Local Plans” policies for Category 2 and Category 3 Rural Settlements; with the basic implication
being that unless o develnpment type is specifically mentioned in the policy as being permitted, then
it is not allowed.

This Cowrt ruling s mot deemed to reffect the approach adopted by the Planning Authority for over
o decade on the application of the rural settiement policies contained in the local plans and the
guidelines and policies contained in the RPDGI4.*
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31 The Authority should have published the above-guoted background as an
explanatbon with the consultation objectives.

3.1.1 The Authority should have published the above-quoted background as an explanation with the
consultation objectives, in order to inform the public about its reasoning for the partial review of the
local plans for Rural Settlerments.

3.1.2 Had it done so, the Authority would have exposed that its partial review of the local plans for
Rural Settlements s motivated by its intention to introduce the permissibility of swimming pools and
related deck/toilet/shower/changing room facilittes on fresh land into Rural Settlements, and that
its reasoning is based entirely on the failure of paragraph 0.24 of the RPDG 2014 when it was
challenged in the Court of Appeal.

3.1.3 The Authority did refier to a Court of Appeal decision about this, but it did not specify which one.
In myy view, it could only be referring to the Appeal Number 34/2022/8C concerning the illegal
swirmming pood and decking facilities of Deputy Prime Minister Dr. lan Borg.

3.1.4 But of course, had the Authority published the details of the Court of Appeal’s ruling, it would
have made it too obwious what was motivating the partial review of the local plans for Rural
Settlements.

3.2 The Autharity has presented its motivations with unsubstantiated and possibly false
clairms.

3.2.1 In the above-guoted background, the Authority sought to justify its motivations and actions by
stating, inter-oifa, as follows:

“Since 2014, in the absence of guidance by local plans rural settlement policies in relotion to ancillary
Jacilities, the provisions of the RPDG14, have been applied to rural settiements. This resulted in
ancillary focilities such as swimming pools and decking oreas and the toke up of fresh lond in the
case of Category 3 settlements, being approved in rural settlements through the appiicotion of the
RPDGIA”

3.2.2 The Authority did not support this staterment with specific examples of development application
and permit nurnbers where it made such approvals. Perhaps this omission may be excused in terms
of form and detall in a public consultation dooument.
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3.2.3 But | believe that this statement is not true in the case of “amenity structures® consisting of
swirmming pools and decking areas, which is the essence of the above-quoted paragraph, except in the
case of the illegal developments of the Deputy Prime Minister Dr. lan Borg, which case was
immediately challenged in the EPRT and In the Court of Appeal, first in the case of permit PA/05334/18
and later in the case of permit PASOOBGET/20, and in both cases the Court of Appeal delivered clear
decisions which immediately rejected the use of paragraph 0.24 of the RPDG 2014 as an angument to
ower-rule the local plan policies for Rural Settlements, and consequently revoked both permits.

3.2.41 remember clearly that, in the course of my objections and appeals to the permit PA/D0BET 20,
1 had already challenged the Authority about a list of development permits for swirmming pools in Rural
Settlements which it tried to claim as a precedent, but which were issued before the RPDG 2014 had
come into force. Whilst | stand to be corrected about my facts, there is no place for untruths in the
public consultation.

3.2.5 Even If the Authority were to list swimming pool permits granted in Rural Settlements in recent
years, in Appeal Number 112019, the Court of Appeal has already stated that “Breferenza ghas-
softomissfonl tal-Awtorita’ N permessi simili gew approvet], din §-Qorti kemm-il dorba keltha
okkarzjoni I tols bhala princioju I fejn O-ligh i cora ebda permess I fil-fehma tal-Qorti imur kontra
dek Iif tghid i-ligl fista fikkostitwixd xi forme to’ deroga ghal ligl u I-principfi hemm appilkabbi.™

3.3 The Authority has presented its motivations which are based on reasoning which is
mistaken and logically faulty at best and misleading at worst.

3.3.1 In the above-guoted background, the Authority sought to justify its motivations and actions by
stating, inter-alia, as follows:

“The RPDG14 sought to address issues of how the rural settlements policies in the local plans and
the policies in the RPDG14 shouwld be applied. The scope of Poragraph 0.24 which states, “the policies
contained [in the RPDG14] supersede any conflicting provisions concerning Cotegories 1, 2 and 3
rural settlements ", was to oddress this [ssue.

Folowing legal challenges, parograph 0.24 in the RPDG 14 wes struck down by the Court of Appeal
on the basis of Article 52 of the Development Planning Act which establishes the hierarchy of plans

and policies. This decision established that the RPDNG14, being ot the bottorn of the hierarchy, connot
prevail over the Local Plan. In its decisions, the Court prowvided an interpretotion of the provisions of
the Local Plans” policies for Category 2 and Category 3 Rural Settlements; with the basic implication

being that unless o development type s specifically mentioned in the policy as being permitted, then
it fs not allowed.

This Couwrt ruling s mot deemed to reffect the approach adopted by the Planning Authority for over
o decode on the application of the rural settlement policies contained in the local plans and the

guidelines and policies contained in the RPDGI4.*
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3.3.2 This staternent by the Authority of its motivations to justify the published amendments in the
draft local plans Is a mistaken and faulty at best and misleading at worst for the following
FERSOMS:

(i} Paragraph 0.24 of the RPDG 2014 has nothing to do with the public consultation and with the draft
local plans as published, and therefore paragraph 0.24 of the RPDG 2014 remains intact unless it is
changed separately as part of amendments to the RFDG 2014, Paragraph 0.24 of the APDG 2014
remains unchanged by the public consultation.

(i) in Appeal Mumber 3442022, the Court of Appeal struck down paragraph 0.24 in the RPDG 2014 not
expressly because of Artcle 52 of Chapter 552 [althowgh this was mentioned in the relevant Aggrowiy
in the said appeal), but because the applicable local plan (for the North West) contained its own
prowishon in paragraph 5.4 stating that “if confficts arise between policies NWRS 2, 3 u 4 and any other
policy guidance notes in relation to development outside urban areas prepaned outside the local
plan process, the policies in the local plon should take precedence.™ [NWLF, page 38). | have verified
that there is a similar provision in the South Malta Local Plan (page 12). There is no such provision in
(i} the North Harbowrs Local Plan (MHLP), but there is only one Rural Settlement identified in the NHLP
and it appears to lie within the urban setting with very specific polickes attached to it; (i) in the Central
Malta Local Flan (CMLP), but then the Rural Settlernents identified in the CMLP are more like small
willages; and (i) in the Gozo and Comino Local Plam.

{ili} In Appeal Nurnber 3472022, the Court of Appeal rejected paragraph 0.24 of the RPDG 2014 also
because the Glossary of the RPDG 2014 contains a definithon of Outside Development Zones, to which
the APDG 2014 applies, which states that: “Areas located outside the designated areas in the Local
Plans where urbon development is permitted, excluding rural settfements.” Therefore, the RPDG
2014 itself excludes Rural Settlerments from within its scope. Since the public consultation is about the
partial review of the local plans for Rural Settlements, it will not change the RPDG 2014 and
consequently the RPDG 2014 will continue to not apply to Ruwral Settlements.

1] In Appeal Number 34720232, the Court of Appeal refused the logic of paragraph 0.24 of the RPDG
2014 also on the basis of paragraph 2.3.1 of the NWLP which the Court of Appeal guoted and which
states that: “Simce the approval of the Structure Plan several Planning Policies and Guidance Notes
and Circulars hoave been prepored/issued by MEPA. They play aon important part in estabiishing
planning policies ogainst which decision can be made, but they are subsidiary docwments to the local
plan.”

{w) I amy case, paragraph 0.24 of the RPDG 2014 deals with “conflicting prowisions,” and so does
paragraph 5.4 of the NWLP guoted by the Cowrt of Appeal in Appeal Number 34/2022. Both
paragraphs do not in any way seek to abolish the distinct existence and roles of local plans on the ane
hand, and detailed policy gubdamce, swch as the RPDG 2014, on the other, or to in any way over-rule
ome by the other, except in the case of conflicts between them.
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Iwl] In Appeal Nurmber 11f2019/MC concerning Dr. lan Borg's first permit for a swimming pool and
related faciliies, the Court of Appeal agreed with the EPRAT that local plans and detailed guidance
policies co-exist in parallel with each other, because local plans define the land uses (Article 48 of

Chapter 552), whereas the guidance policies prowide the details [Article 50 of Chapter 552). This
means that the local plans and the RPDG 2014 exist at different levels of the planning hiera and
fulfil different planning purposes. Therefore, one should not expect the local plans to somehow mirmor
what is contained in the RPDG 2014, because their planning functions are distinct. Local plans may
choose to restrict land wses differently within the territory to which they apply, and in fact this is part
of the main function of local plans. It follows that local plans and the RPDG 2014 are not automatically
in conflict.

{wii) The designation of Rural Settlements in the local plans as areas reguiring distinct protection from
the rest of Qutside Development Zones is a matter entirely within the scope of local plans, and not a
subject matter for the RPFDG 2014 to deal with. It is within the purpose of the local plans t set out,
and to limit as necessary, the range of land uses in any territory, including in Rural Settlemerits.
Therefore, the limitathons on land use in ary territory as set out in the local plans should never have
been disputed with the argument of the existence of paragraph 0.24 of the RPDG 2014 — even If that
is what the Authority sought to do in PAJO5334/18.

{wiii) In the worst-case scenario, paragraph 0,24 in the RPDG 2014 s, and has always been, a useless
Hlegal paragraph because the order in which conflicts between plans and policles are resolved is as set
out in the Artcle 52 of Chapter 552 (as admitted by the Authority in its standard reply), or in the local
plan provisions (such as paragraph 5.4 of the NWLP gquoted by the Court of Appeal in Appeal Number
34//2022), and not as stated in the RPDG 2014, In the case of Ruwral Settlements (Category 2 and 3) in
the NWLP and SMLP, it is the local plans which determine their planning policles, with priority over
whatever the RPFDG 2014 may say, including its paragraph 0.24.

(i) Howsewer, the existing local plan policies for Rural Settlemenits have always indicated two Instances
of land wses where the criteria of the “draft Agricuiture, Form Diversification and Stables (2005)" had
to be applied, namealy:

C. agricultural buildings for livestock farming and for arable farming
E. Farm Retail Dutlets

The “draft Agriculture, Form Diversification and Stables (2005)* refers to the Agriculture, Farm
Diversification and Stables (2005) policies which were still in draft phase in 20086, when the local plans
were enacted, but which later were approved and eventually amended into the RPDG 2014, Therefore,
it would be fair to argue that the reference to “draft Agriculture, Farm Diversification and Stables
[2005)" now means the RPDG 2014, but only for the above-named two land wses. Likewise, it is fair
to state that where the local plans policles on Rural Settlerments intended to rely on the RPDG 2014
podiches, this was stated in the local plan policies themselves. Uibi lex walult.

1B




{x) Therefore, in the best-case seenario, paragraph 0.24 of the RPDG 2014 could be valid when applied
to the above-mamed two land uses C and E, in so far as any related criterla set out in the local plan
podiches are in conflict with the related criteria in the RPDG 2014. Except that, as a matter of fact, there
are no related criteria in the local plan policies for the above-named two land wses C and E, and
therefore there would probably be no conflicts, and therefore paragraph 0.24 of the RPDG 2014 would
not need to be applied with the relative RPDG 2014 policies for the above-named two land uses.
Howewer, should any criteria anywhere else in the Rural Settlements policies set out in the local plans
conflict with the RPDG 2014 when dealing with the above-named two land uses C and E in Rural
Settlements, paragraph 0.24 of the RFDG 2014 may be valid.

xi] But in the case of dwelli and some other important land uses missible in Rural
Settlements under the local plans, the existing and the draft local plans as published set out policies
wihich are different from those in the RFDG 2014, and it is here that the draft local plans as published
by the Authority do not in anvy way fit within its argument about paragraph 0.24 of the RPDG 2014,

For the above-named two land wses C and E, the Authority has changed the references to the policy
criteria of the “draft Agricufture, Farm Diversificotion and Stables (20051 in the existing local plans
to the policy criteria of the “the Rural Policy and Design Guidance 2014* in the draft loecal plans, and
this is perfectly reasonable and that is how “draft Agricultire, Ferm Diversification and Stables
{2005)" should have been applied and interpreted all along. It has already been sald above that the
abowe-named two land uses C and E are the only two types of land use for which the existing local
plans already, logically, allow the RPDG 2014 to be applied (even if its name is stll that of 2006).

Buit in the draft local plans as published, the Authority did not introdwce a similar reference to the
podicy eriteria of the RPDG 2014 for the other permissible land uses in the existing bocal plans, including
dwellings. 1 am listing all other permissible land uses where the Authority failed to do so below:

A, Dwelling units

B. Farmhouses for livestock farmers, arable farmers and other growers
D. Retail outlets

{and possibly rural tourist accommodation.)

And even in the case of the swimming pools and related facililes, now introduced as “omenity
structures” in the draft local plans, the Authority did not subject these to the requirements of Palicy
6.4 Swimming pools O0Z in the RPDG 2014.

Therefore, whereas the draft local plans subject the above-mentioned land uses C and E to the RPDG
2014 as has always logically been the case, the relevant RPDG 2014 eriteria are not going to apply to
the other perrissible land uses A, B, D (and possibly rural tourist sccommodation), with or without
paragraph 0.24 in the RPDG 2014 (which has no legal effect), and with or without the public
consultation.

This means that the reference to paragraph 0.24 of the RPDG 2014 by the Authority to justify its
reasoning for the changes to the existing local plans is mistaken and logically faulty, because the
draft local plans do not in any way achieve what paragraph 0.24 may have intended.
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I the Authority's intention was to subject the land uses permissible in Rural Settlements under the
existing local plans to the policy criteria of the RPDG 2004 as may have been the intention of
paragraph 0.24 of the RPDG 2014 according to the Authority's reasoning, then, with the exception
of the above-named two land wses C and E (for which this has always been the case logically,
anyway), nothing in the draft local plans as published does so for the land wses A, B, D (and possibly
rural tourist accommodation), and paragraph 0.24 in the RPDG 2014 cannot do the trick because
Article 52 of Chapter 552 and the Court of Appeal decisions preclude it.

[xii} Ax the time of publishing the consultation objectives, the Authority had stated that: “This rewiew
seeks to bring clarity ond update the policies to ensure that the manogement and development of
these areas align with contemporary planning stondards while respecting their rural charsecter™
|Emiphasis added by myselfl) One is left to wonder: (i) how the draft local plans achieve that, when the
only thing they do is to introduce the permissibility of “amenity structures™ consisting mainly of
swirmming pooks and related deck/todlet/shower/changing room facilites, without even any reference
to the Policy 6.4 Swimming pools O0Z in the RPDG 2014 to boot, into Rural Settlements, and [il) how
this was in line with “respecting their rural character™

[xiii) For the Authority to “updete”™ and “align™ (the words of the Authority in the guote above) the
local plan policies on Rural Settlements to the RFDG 2014, the Authority would have to do one of the

following two unacceptable things:

Either state in the local plan policies on Rural Settlements that, for each of the permissible land uses
allowed in Rural Settlements according to the local plans, the applicable policies are those in the RPDG
2014, as the Authority is effectively doing for the land uses C and E;

of else remove the status of Rural Settlements altogether from within the local plans and conshder
them as Outside Developrent Zones and therefore subject to the RAPDG 21014 generally.

1 'wiant to be clear that both options, which substantially mean that the local plan policies on Rural
Settlements would be over-ridden by the RPDG 2014 policy eriteria, are unacceptable, because,
inter-alia, this would:

- Increase the range of new buildings that would be permissible in Rural Settlements,
. Remove the protection of the character of Rural Settlements.

3.3.3 | want to be clear also that it should be obvious to anyone that the government had given
designation to Rural Settlements in the local plans as separate and distinct planning areas from the
Dutside Development Zones in order to afford special protectbon to Rural Settlements, and for that
reason the local plans limit the range of land uses within the Rural Settlements.

3.3.4 But | want to be dear also that paragraph 0.24 of the RPDG 2014 was used to override the local
plan policies on Rural Settlements, including the land uses, because that is how the Authority used
it to isswe the permit to application number PASDS338/18 to Dr. lan Borg.
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3.3.5 Thus, the outcome of the public consultation is that the draft local plans as published do not
import [read: “update” and “align®) the changes in policy criteria which occurred in the RPDG 2014
when it was approved in 2014 into the existing local plans which date from 2006, not even for the new
land use for “amenity structures” which is in substance the only change that has been made to the
existing local plans based an the draft local plans. But that is not what the standard reply given by the
Authority suggests, at least until it mentions the swimming pools, when the real intenton becomes
obvious.

3.3.6 Therefore, the intenthon of the Authority when it invokes the paragraph 0.24 of the RPDG 2014
cannot be taken seriously, and it is mistaken and logically faulty. The effect of paragraph 0.24 as set
out in the RPDG 2004, were it not for Article 52 of Chapter 552 and the local plan provision quated by
the Court of Appeal in Appeal Mumber 3472022, would have been to allow the RPDG 2014 policy
criteria to override those in the local plans with respect to Rural Settlements, but this could only
happen for those land-uses permissible in Rural Settlements per the local plans. The only real effect
of the Authority's proposed changes is to make “amenity structures” permissible land uses (with
dwellings) in Rural Settlements.

3.3.7 Moreover, although in the background to the public consultation quoted above, the Authority
attempts to justify the changes to the bocal plans as an alignment with “the spirt” of the APDG 2014
to improve the “economic growth of the farming sector,™ the substance of the changes introduced in
the draft local plans is only o make “amenity structures,” using up fresh land, permissible with
dwellings, with everything else remaining in essence the same. Not only do the changes allow fresh
land take up in agricultural settings, but they add nothing else to agriculture and farmers. The
rellevant quote is as follows:

The spirit of RPDG14 Is “to allow whoever genwinely needs o upgrade or redevelop on existing
building or to construct o mew one outside the development rone, in conjunction with its use”. The
document sow bulldings [ODZ] as an improvement to the economic growth of the farming sector
and supported the scope for diversification of forms by small scale enterprises such as small-scale
Jarm retail, farm-based wisitor sftractions and agro-tourism accommuodation. It alse considered that
even if established rural octiwties may not be well sited by today’s stondards, their reasonalbile
expansion on site needed to be considered.

Therefore, it should be dear that the Authority is wsing the wrong reasoning to justify the partial resiew
of the kocal plans for Rural Settlements.
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3.3.8 In the draft local plans, the Authority did not even propose to change the applicable local plan
paragraphs [swch as paragraph 5.4 of the NWLP) to which reference was made in the Appeal Number
34/2022 by the Court of Appeal, and therefore in the case of conflicts in policy criteria, the applicable
local plans continue to over-ride the RPDG 2014, despite the exaltation of paragraph 0.24 of the
RPDG 2014 by the Autharity. The invocation of paragraph 0.24 of the RPDG 2014 by the Autharity as
some wseful mechanism originally intended to achieve some desirable aim of aligning the local plans
with the RPDG 2014 on the policies applicable to the permissible developments in Rural Settlements
Is just & mistake or an excwse, because paragraph 024 continees to be not applicable to the land uses
i the local plans, and the Authority has not intervened on the bocal plans in that sense, and hence the
local plan policy criteria continee to apply to all land uses, other than the above-named two land uses
C and E, as before.

3.3.9 The RPDG 2014 does not permit “toal sheds” as a separate land use, neither as stand-alone nor
with dwellings. Therefore, the use of paragraph 024 of the RPDG 2014 as a justification for the
proposed new land wse of “tool sheds™ in the draft local plans is just a false argument.

3.3.10 The RFDG 2014 does not allow “enimal enclosures” a5 a separate land use, neither as stand-
alone nor with dwellings. Therefore, the use of paragraph 0.24 of the RFDG 2014 as a justificaton for
the proposed new land use of “snimal enclosures” in the draft local plans is just a false argument.

3.3.11 The RPDG 2014 does not allow “amenity structures,” and in its Policy 6.4 Swimming pools ODZ,
which permits swimming pools and related facililes with 0DZ dwellings, those developrrents are not
referred-to as “omenity structures.” There ls nothing in the RPDG 2014 which permits “omenity
structures” with dwellings. Therefore, the use of paragraph 0.24 of the RPDG 2014 as a justification
for the proposed new land use of “amenity structures” in the draft local plans is just a false argument.

3.3.12 ins the RPDG 2014, the word “amenity” s a defined term, meaning: “The term ‘amenity”’ refers
to the “pleasontness of the surroundings™ (source: Peter Collin Publishing, 1995 Dictionary of
ecology and environment, 3rd ed. ). Normally, the amenity of on area is determined by various
interrelated aotural/man-made features and foctors (e.g. the quality of the scenery, traditional rural
features, quistness, pleasant focodes, presence of trees, etc.) within o particwiar place, thereby
muaking the surroundings and the environment pleasant for the people.” It does look like the meaning
of the term “amenity™ in the RPDG 2014 is contrary to the “amenity structures™ proposed in the draft
local plans for Rural Settlements.

3.3.13 The Authority has added “omenity structures” to the land use A of “Dwellings” but it did not
in the case of land use B of “Farmbouses for livestock farmers, arable farmers and other growers,”
even If the latter is subject to the condition that “prowided the criteria stoted under “{A)" above are
complied with.® However, this opens the matter to interpretation.
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3.3.14 The use of the paragraph 0.24 of the RPDG 2014 in the motivations of the Authority is also
misleading because the RPDG 2014 does not permit new dwellings to arable farmers, whereas the
local plans continue to allow this.
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PART 4: FURTHER ARGUMENTS WHY SAMEMTY STRUCTURES” ARE OBJECTIONABLE IN
RURAL SETTLEMEMNTS.

4.1 Permitting swimming pools and related deck/toilet /shower fchanging room facilities
as “amenity strectures” with dwellings in Rural Settlements creates discrimination

with dwellings in Residential Areas.

4.1.1 By defining swimming pools and related deck/toilet/shower/changing room facilites as “amendty
structures™ amd making them permissible with dwellings in Rural Settlements, the Authority has
opened the doors for anyone to request such developments with any dwelling, anywhere.

412 If a swimming pool and related deckftollet/showerfchanging room facilites are “omenity
structures” with a dwelling in a Rural Settlement, they cannot be less so with a dwelling in a Residential
Area, or even in ODZ as mentioned before.

4.1.3 But the local plan policies for Residential Areas do not mention “amenity structures,” and do
not permit swimming pools and related deck/todlet/shower fchanging room facilides.

4.1.4 And the Authority is not proposing any chamges in the Residential Areas for “amenity structures.™
Mor did it change the RPFDG 2014 to add “amenity structures” to dwellings. This creates discrimination
between residents.

415 This 5 why there is mno argument to defend swimming pook and related
deckftollet/showerfchanging room facilites as “amenity structwres” with dwellings in Rural
Settlements.

4.2 The local plans provided separately for areas intended for willa-type developments.

4.2.1 Taking the NWLP as an example, the local plan identifies areas for villa type developments,
including Tal-Virty' in Rabat and Santa Marija Estate and tal-Oortin in Mellieha. But these areas were
specifically developed as villa clusters, and they are not Rural Settlements.

4.2.2 Swimming pools and related deck/toilet/shower/changing room fadilies are, in their nature,
features of villa-type developments, and could be perfectly justified at Tal-virtu, Santa Marija Estate
and tal-0ortin, but they cannot be justified in the agricultural Rwral Settlements.
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43 The permissibility of “animal enclosures” as “omenity structures” with dwellings in
Rural Settlements is highly objectionable.

4.3.1 Not only s the Autharity proposing to allow waste of fresh land on land wuses for developments
which are not necessary in the rural area of which Rural Settlerments form part, but it is permitting
further take up of fresh land for developrments for which alternative permissible land uses are already
available in the Rural Settlements where necessary.

4.3.2 1t is a planning principle that developments which are not necessary in the rural area should
not be permissible there, and in the public consultation, the Authority itself quoted from the SPED
about this.

433 The inclusion of “animal enclosures” as “omenity structures” with dwellings in Ruwral
Settlements s objectionable, and the local plan policies for Rural Settlements already allow alternative
solutions for such land uses.

4.3.4 The point of allowing for the development, re-development, and rehabilitation of dwellings in
Rural Settlements is to keep the Rural Settlements alive, with people living in them, so as to prevent
abandonment and degradation.

4.3.5 Meanwhile, the socio-economic objective of the planning framework is to permit to people who
live in Rural Settlements to reach the same standard of housing as in the urban areas. Consequeritly,
if a land-use does not work with a dwelling in a Residential Area, it should not be acceptable with
dwellings in the Rural Settlements.

4.3.6 The idea of “animal encloswures™ as “amenity structures™ with dwellings should be objectonable
from a public health point of view, ampwhere. A dwelling is a dwelling. It is clear that the issue here
Is mot about pets like cats, dogs and birds, which can live with their owners in their house, as they do
inurban areas. Quite clearly, the “animal enclosures™ referred-to here are intended for other animals
which could be anything from goats, to sheep, to tgers, to chicken etc. Bringing animals in close
proximity of residences, within neighbourhoods, exposes third parties to  unacceptable
incorveniences, which may range from notses and smells to possibly diseases, allergies, infestations,
and physical dangers which people should not be made to suffer in their residences and
neighbourhood against their will.
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4.3.7 The local plans already provide alternative land uses to cater for the needs of animals in Rural
Settlements. Land wuse C allows “Agrcultural buildings for Nvestock forming,” and this should be
adequate, subject to public health considerations, for animals to be kept in Rural Settlements.

4.3.8 At best, “onimal enclosures™ could be allowed to be permissible with land use B which permits
“Farmhouses for ivestock formers and for arable farmers and other growers,” which are likely o be
located on farm estates away from other reshdences.
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PART 5: THE PUBLIC PRICE INFLICTED ON RURAL SETTLEMENTS BY THE PROPOSED PARTIAL
REVIEW OF THE LOCAL PLANS.

1 am morally convinced that the reason for the proposed, surgically precise, tailor-made partial
review of the 2006 local plan policies for Rural Settlements, the substance of which is that of making
swimming pools and related deck tollet/shower fchanging room faclites on fresh land permissible,
s to make the ilegal developments of the Deputy Prime Minister Dr. lan Borg in the Small Rural
Settlement of Santa Katerina permissible. But this does not come without a public price.

5.1 The substance of the public consultation on the proposed partial review of the local plans s that
the Authority i changing the existing local plans to introduce “omenily structures” 85 new
permissible land uses on fresh land in Rural Settlements.

5.2 The main item of “amenity structures” being introdeced consists of swimming pools and related
deckftoilet/shower fchanging room facilities of up to 81 meters squared.

5.3 The Authority is proposing that the so-called “amenity structures” can use up fresh land even in
the case of Category 3 Small Rural Settlements (Le. the smallest and most sensitive of the Rural
Settlements), where until now, according to the existing local plans, no fresh land could be taken up
for any land wse in order to protect rural land. In this regard, the draft local plans go: against Thematie
Objective 7 of the SPED which seeks to minimize the impacts on cultural heritage and landscape, and

to protect the soil, and agricultural land and gardens fror sodl sealing: against the Rural Objective 1
of the SPED which seeks to facilitate sustainable rural development and diversification of activities in
the rural area to sustain agricultwre and safeguarnd its distinctiveness; against the Rural Dbjective 3 of
the SPED which seeks to guide development in rural areas away from protected areas and areas of
high landscape sensitivity and preferably to previously developed land or existing buildings while
improving the rural environment; and against the Rural Objective 4 of the SPED which seeks to protect
and enhance the positve gualities of the landscape and the traditonzl components of the rural
landscape.

5.4 The Authority Is proposing to permit the use of fresh land in the Rural Settlements not for the
priority purposes of agriculture and farming, or dwellings, which are allowed in Rural Settlements,
but for the unnecessary lusuries of swimming pools and related deck/toilet/shower /changing room
facilities which are totally unrelated to the rural character of Rural Settlements.

5.5 As if the dwellings to which the swimming pools and related deck/ftoiletfshower/changing room
facilities would be linked would not already have a toilet, a shower and changing room, and as if fresh
land in Rural Settlements was not already at a premium, the Authority proposes to permit such
extravagance as a permissible land use, and from fresh land to boot, giving rise to unRecEssary

duplicated development.
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5.6 The Authority i proposing to permit the waste of fresh land on unessential and duplicated
developrment in Rural Settlements which hawve hitherto been protected in their typical and traditional
agricultural use, which farms part of the landscape and the heritage of Malta and Gozo.

5.7 The Authority s proposing to permit the conversion of Rural Settlements from their traditonal
rural agricultural and farming character o dusters of villafbungalows with swimming pools and
related deck/toilet/shower/changing room facilities. In this regard, the draft local plans go against

Thematie Objective B of the SPED which seeks to safeguard and enhance cubtural heritage, with
specific objectives almed at protecting specific areas and their character.

5.8 The Authority i proposing to permit the ruinathon of the essential rural sgricultural character of
the Auwral Settlements, which was so far protected with the esisting local plans, thus throwing to the
wind the sacrifices made by generations of rural people for the purpose of preserving what remains
of the traditional rural character of Malta, and turning Rural Settlements into luxury property
development and speculation instesd.

5.9 The Authority is bringing pollution from development, wse, lighting, and nolse, associated with
swimming pools and related deck/toilet/showerfchanging room facilites o what were otherwise

tranguil Rural Settlemnents. In this respect, the draft local plans go against Thematie Objective & of
the SPED which seeks to protect vulnerable areas from sources of pollution.

5.10 The Authority is ignoring the fact that, contrary to rural villas, which are mostly detached
buildings, isolated and far in between, and for which swimming pools are permissible, the Rural
Settlements often consist of dusters of close and conthguows buildings, where the introduction of
“amenity structures” consisting of swimming pools and related deck/toilet/shower/changing room
facilities will result in disproportionate disturbanee and pollution to the entire neighbourhood in amy
Rural Settlement. This will not have a good impact on the guality of life of people living in the Rural
Settlements.

5.11 The Authority seems oblivious to the fact that many of the Rural Settlements were in fact
settlements of multiple members of extended closely-knit farming families on their agricultural
property, and the draft lecal plans will now promote the conversion of those agricultural settlements
into clusters villa/bungalows with swimming pools and related deck/tolletfshowerfchanging room
facilities that would change the economics of the properties in the Rural Settlements and drive a

change to the social fabric of the Rural Settlements that would not improve the quality of life of the
comrmunities already living there.

2B




5.12 The Authority’s draft local plans will change the econory of the property in Rural Settlements
that will lead to the destruction of the homogeneous agricultural and farming nelghbourboods and
will introduce external cultures into Rural Settlements, which will not only cause stress and anxiety to
the existing residents and usher in cultural and social dashes, but will also lead to the abandonment
of the agricultural functon of the Rural Settlements.

5.13 The draft bocal plans of the Authority serve only o present property speculators and buyers with
a fresh market opportunity for the conversion and  new  development  of
willas Bumngal farmbowses with I in the secleded Rural Sattlements.

5.14 Meanwhile, the Authority has taken all the trouble and costs of the public consultation for “the
propased partial review of the local plans,” as opposed to a thorough review and updating of the local
plans, and it has done so solely for the purpose of introducing “emenity structures” consisting mainly
of swimming pooks and related deck/todlet/showerfchanging room facilities in the Rural Settlements.
What a waste of time, effort, energy, resources and tax-payer money.
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PART 6: THE GOVERNMENT AND THE AUHTORITY ARE USING COURT CASES IN THE OPPOSITE
SENSE TO THEIR PURPOSE, AND RATHER THAN UPHOLD THE LAW, THEY PFLAN TO
WEAKEN THE LAW, AND THUS TO APPEAR TO WIN THE ARGUMENT WHICH THEY
LOST MORE THAN OMCE.

6.1 | have already repeated that | consider the public consultation to be a sham, but | want to add also
that | consider it also to be in bad taste. | reiterate that | see this public consultation as motivated by
the intention to make the Deputy Prime Minister’s illegal development of a swimming pool and
decking on fresh land in a Rural Settlement [and a Small Rural Settlement to boot) permissibla. | have
explained in detail about this in my letter of & November 2024, and | am now more cominced ghwen
how the public consultation has evolved.

6.2 Rather than humbly accepting the Court of Appeal decisions in Appeal Mumber 11/2019 and
Appeal Number 34/2022 and upholding the law, the government and the Authority are now weakening
the law so that what was not permissible will now be.

6.3 In rvy opinlon, this is the swre sign of bad losers turning into despots, where instead of the rule of
law, the rulers become the law because they change the law as they please, while pretending to make
a public consultation in which everyone's objectons get ignored.

6.4 | am going to document below the sequence of events which show how the public consultation i
the urmpteenth atternpt by the government and the Authority to make Deputy Prime Minister De.
Baorg's swimming pool on fresh land permissible, and to avald taking action against the Deputy Prime
Minister's llegal developments after the Court of Appeal decisions, and this ime, the government and
the Autharity are trying to run roughshod over the democratic rights of the public, and the Court of
Appeal decisions, in sheer bad taste and in a sad spectacle.

6.5 When in 2018 | first objected to the (now annulled) permit PA/05334/18 issued by the Authority
to the now Deputy Prime Minister Dr. lan Borg, and which eventually led to the Court of Appeal
decision in Appeal Number 11/2019, | tald the Authority, inter-alia, that:

“The overriding reason for my objections to the Application con be seen from the pictures of the
location of the development proposed in the Application and which hardly require any further
comment oF representations. The Application proposes to develop a privale swimming pool and
ancillary facilities directly in o valley field within 0DZ at Wied Liemu, just outside of the farming
settlement af Sonta Ketering, mits of Rabat - an old secluded terraced and highly scenic agricultunal
londscape which has survived from the Middle Ages.™

6.6 And although | explained my objections in terms of policies in detail, | produced the following
pictures of the then site of the proposed swimming of the now Deputy Prime Minister Dr. lan Borg.
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6.7 These pictures were taken from the then only remaining scenic view point of the Santa Katerina
walley from a public road in the Samta Katerina Rural Settlement. This view point has now besn
obstructed with the developments on the Deputy Prirme Mintster"s land.

6.8 Aryone with a sense of decency would have agreed that this was no place to develop and permit
a swimming pool.

6.9 Anyone with a sense of shame would never have applied for a swimming pool there, not least
because the site was exposed to the adjacent public read, and was within the public's point of view of
the scenic valley.

6.10 | support fry comments above with the words of the EPRT in the EPRT appeal number 474/ 18/845,
which, accepting my request for the sispension of the development pending the outcome of my
appeal against PAJ0S334/18 before it, stated, inter-alio, that:

“Hi minn czami tal-inkartement tol-applikazzionl u Hpermess odierm juru Wl Hewllupe approvet
huwa tall § x-xoghol te’ kestruzzjond ser fiddisturba art Frone strettament runell I mbux focliment

Jigi riprestingt lura fl-istat originall fkae dejjem ii I-appell jigi milqugh.
I fil-kaz odjern, hemm certament kaz ta’ pregudizzioni sproperzjonat tenut oggravil tal-appell K

Hbari taghhom hije Lpreservarsjond tol-kuntest rurali o senografike for-rona fejn jinsab fs-sif
imerermni.

Ghalhekk it-talbe ghal sospensjoni qed gl milqugha...”

6.11 Eventually, the substance of the EPRT's decision in that appeal was that the development was
acreptable, provided that Dr. lan Bong reduced the development by 1 squared meter.

6.12 Following my appeal to the Cowrt of Appeal in Appeal Nember 1172019, on 19 June 2019 the
Court of Appeal decided, In no uncertain terms, stating, mter-allo, that:

“iGhal down ir-ragunifiet (-Qorti togto’ u Hddeciedi bili tiga’ lappell ta” Emanvel Clantar u dan billi
tqis i l-appiikarzjoni 5334/18 ma keilhiex tigi milgugha o box tal-RPDG 2014 u kelihom gy applikati

Fpolicies NWRS 4 u NWRS 3 tal-plon lokall NWIP fein Hrndlups propost mbux permissibbil o ke
Hrrevoka d-decizjond tat-Tribunal te’ Rewizjon tel-Ambjent u Hippjanar tet-18 ta’ Marzu 2019..."°
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6.13 Dv. lan Borg's first reaction was to publish a post on Facebook stating that the Court of Appeal had
repealed the EPRT's decision, but not the Authority’s permit.

6.14 The Authority said that it was “stedping™ the decishon.

6.15 50 | had to initiate frech legal action to eall Dr. lan Borg's and the Authority's bluff.

6.16 In Appeal Nurmber 332019, decided on 20 Noverber 2019, the Court of Appeal declared, infer-
alia, that with its judgement of 19 June 2019, it had revoked the permit PAf05334/18, and that this
should have been understood by those responsible, and on that basis rejected my request that the
EPHT should hear again my appeal about the sabkd permit.

6.17 But before one month had passed from the Cowrt of Appeal decishon in Appeal Mumber 33/2019,
on 17 December 2019 Dr. lan Borg defiantly filed a fresh application, PASDORET/20, to substantially
carry out the same development, on the same property, on the same site, in the same Rural
Settlement, under the same local plan policies, where the Court of Appeal had just made more than
clear that a swimming pool and related facilities could not be developed neither under the RPDG 2014
nar under the local plan poliches, a5 guoted abowe.

6.18 Motwithstanding my fresh abjections, this time supported by the Court of Appeal judgement in
Appeal Nurmber 1172019, the Authority lssued a new permit, and | was once again compelled to appeal
it in front of the EPRT.

6.19 Despite the previows decishon of the EPRT itsalf (although differently constituted) in my appeal
against PA05334/18, the EPAT rejected my request for a suspenshon of the execution of the permit
for the duration of the appeal, thus paving the way for Dr. Borg to complete the works - which had
already started before the EPRT had decided about my request for suspension - before the appeal had
been decided.

630 Eventually, on 15 March 2023, in Appeal Number 34/2022 against PASO0B6T/20, the Cowrt of
Appeal re-confirmed its reasoning from Appeal Mumber 1172019 and revoked permit PASDOBET/20.
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6.21 Yet, the Deputy Prime Minister Dr. lan Borg has had his nice diamond-shaped, illegal, swimming
pool since 2021 Here it is, immersed In the field-scape of the rural Santa Katerina valley.

|Picture from timeosmalta.com. )

672 Andd here we ane, two years after the last Court of Appeal judgement in Appeal Number 34720232,
and five years after Appeal Number 11/2019, and the Authority has not yet issued an Enforcement
Motice and asked the Deputy Prirme Minister Dr. lan Borg to please comply with the law, and with the
Court of Appeal decisions, and clear his swirmming pool and decking. But in 2015, soon after the
Deputy Prirme Minister was lssued with the permit to develop his residence, the Authority had issued
Enforcement Notice EC 00010415 on the property of a third party next to the Deputy Prime Minkster's
swirnming pool development.

6.23 Tome, it Is chear that the Authority has procrastinated until a way was found to accommodate the
Deputy Prirme Minister's Hlegal developrments.




6.24 | believe that this is what bad vaste and bad governance is like. The government and the Authority
are acting in defiance of the law and the Court of Appeal, the right of the public to enforce the law,
and with complete disregard to democracy and decency.

6.25 The Authority 5 not only proposing meking swimming pools and  related
deck/toilet/shower fchanging room facilidbes permissible in Rural Settlements, but it is also proposing
o @l this on fresh land. It could not be more tailor-made than this for the Deputy Prime Minister's

illegal developments.
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If the Authority should in any way review the Local Plans for Rural Settiements, it should do so only
to protect their traditonal charaeter and to promote thelr land use for agriculture, a5 already set
out in the existing local plans and thelr policies.

1 consider the public consultation and the draft local plans as a sham, and that they are vitiated, and
therefore null and void, and so is anything that flows from them, whilst | reserve all my legal rights
with respect 1o their outcome.

In conclusion, | belleve that the public consultation referred bo kn this letter is Witlated as explained
in this letter, and that this constitutes a serious collapse of democracy in Malta because the public
has a right to free and fair public consultation.

Thank you for youwr attention to the matters