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ABBOZZ TA’ LIGI
msejjah

ATT sabiex jigi mwaqqaf I-Ufficcju ghall-Analizi tal-Kreditu u biex
Jipprovdi ghal materji ohra ancillari u konsegwenzjali ghall-istess.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, harget b’ligi dan
li gej:-

ARRANGAMENT TAL-ATT

Artikoli
TAQSIMA 1 Preliminari 1-2
TAQSIMA 11 Twaqqif tal-Ufficc¢ju 3-7
ghall-Analizi tal-
Kreditu

TAQSIMA III Procedimenti 8-15
TAQSIMA 1V Mixxellanji 16 - 21

TAQSIMA V Emendi ghall-Att 22-23

dwar I-Arbitru ghas-
Servizzi Finanzjarji
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Skeda

TAQSIMA I
Preliminari

Titolu fil-qosor 1. (1) [It-titolu fil-qosor ta’ dan I-Att huwa 1-Att tal-2025 dwar
u bidufis-sehh. ) yefisciu ghall-Analizi tal-Kreditu.

(2) Dan I-Att ghandu jidhol fis-sehh fid-data jew dati li I-Ministru
responsabbli ghall-ekonomija u I-Ministru responsabbli ghall-finanzi
jistghu, b’avviz fil-Gazzetta jistabbilixxu u jistghu jigu hekk stabbiliti
dati differenti ghal dispozizzjonijiet u, jew ghal ghanijiet differenti ta’
dan 1-Att.

Tifsir. 2. (1) F’dan I-Att kemm-il darba r-rabta tal-kliem ma tehtiegx
xort’ohra:

"analista tal-kreditu" tfisser kwalunkwe korp jew persuna
ohra mahtura ghal dan il-ghan mill-Ministru b’avviz fil-Gazzetta
skont dan 1-Att u 1i ghandha tkun responsabbli tal-
implimentazzjoni tal-Uffi¢c¢ju u ghandu jkollha I-funzjonijiet
stabbiliti f’dan 1-Att jew fi kwalunkwe regolamenti maghmula
tahtu;

"applikant eligibbli" tfisser:

(a)  kummer¢jant 1i ma huwiex membru f’socjeta
kummerc¢jali u residenti f’Malta;

(b) soc¢jeta kummercjali kostitwita f”Malta skont 1-
Att dwar il-Kumpaniji, jew kwalunkwe ligi ohra li tista’
tkun applikabbli minn Zzmien ghal zmien; jew

Kap. 386.

(¢) kwalunkwe persuna ohra li 1-Ministru jista’
minn zmien ghal Zmien jippreskrivi b’regolamenti
mahruga taht dan 1-Att;

"applikazzjoni eligibbli" tfisser applikazzjoni sottomessa
minn applikant eligibbli li:

(a) r¢ieva rifjut formali minn istituzzjoni ta’ self
wara talba ghal facilita ta’ kreditu;

(b) ma réeviex decizjoni finali minn istituzzjoni ta’
self fil-perjodu ta’ zmien stipulat mill-istituzzjoni ta’ self
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skont il-karta taghha wara talba ghal facilita ta’ kreditu
mill-applikant eligibbli;

(¢) gie avzat formalment, permezz ta’ mezz
durabbli, minn istituzzjoni ta’ self li 1-facilita ta’ kreditu
ezistenti giet irtirata jew imnaqqsa; jew

(d) irc¢ieva rifjut formali, permezz ta’ mezz
durabbli, minn istituzzjoni ta’ self wara talba ghar-
ristrutturar ta’ facilita ta’ kreditu ezistenti:

Izda "applikazzjoni eligibbli" ma ghandhiex tinkludi:

(a) decizjonijiet minn istituzzjonijiet ta’ self li
jirrifjutaw applikazzjonijiet ghal facilitajiet ta’ kreditu
minhabba restrizzjonijiet 1i jirrizultaw mir-regoli tal-
Unjoni Ewropea dwar I-ghajnuna mill-Istat;

(b) decizjonijiet minn istituzzjonijiet ta’ self
relatati ma’ facilitajiet ta’ kreditu mhux produttivi;

(¢) decizjonijiet minn istituzzjonijiet ta’ self li
jirrifjutaw,  jirtiraw, jirriduéu jew  jirrifjutaw i
jirristrutturaw facilitajiet ta’ kreditu li je¢¢edu zewg miljun
euro (€2,000,000);

(d) applikazzjonijiet li jirrifjutaw, jirtiraw, inaqqsu
jew jirrifjutaw li jirristrutturaw facilitajiet ta’ kreditu ta’
inqas minn hamest elef euro (€5,000); u

(e) decizjonijiet fejn l-istituzzjonijiet ta’ self
jirrifjutaw applikazzjonijiet ghal facilitajiet ta’ kreditu
meta tali ghoti jwassal ghal ksur ta’ kwalunkwe
legizlazzjoni fir-rigward tal-glieda kontra I-hasil tal-flus u
lI-glieda kontra I-finanzjament tat-terrorizmu, kwalunkwe
proceduri ta’ implimentazzjoni, linji gwida u ftehim
internazzjonali li jorbtu lill-istituzzjoni li ssellef;

"applikazzjoni ghal kreditu" tfisser applikazzjoni
sottomessa minn klijent jew klijent potenzjal ta’ istituzzjoni ta’
self bil-ghan li jikseb facilita ta’ kreditu;

"Awtorita ghas-Servizzi Finanzjarji ta’ Malta" tfisser I-
awtorita stabbilita skont 1-Att dwar I-Awtorita ghas-Servizzi
Finanzjarji ta’ Malta,

"facilitd mhux produttiva" tfisser kwalunkwe facilita ta’
kreditu kklassifikata bhala skopertura improduttiva skont ir-
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Regolament ta’ Implimentazzjoni tal-Kummissjoni (UE) 2021/
451 tas-17 ta’ Dicembru 2020 li jistabbilixxi standards teknici ta’
implimentazzjoni ghall-applikazzjoni tar-Regolament (UE)
Nru 575/2013 tal-Parlament Ewropew u tal-Kunsill fir-rigward
tar-rapportar supervizorju tal-istituzzjonijiet u 1i jhassar ir-
Regolament ta’ Implimentazzjoni (UE) Nru 680/2014;

"facilita ta’ kreditu" tfisser is-self ta’ somma ta’ flus
permezz ta’ avvanz, overdraft jew self, jew xi linja ohra ta’
kreditu mehtiega mill-applikant eligibbli ghal skopijiet ta’
kapital funzjonali jew skopijiet generali kummerc¢jali ohra, izda
teskludi I-iskontar ta’ kambjali u promissory notes, garanziji,
indennizzi, ac¢ettazzjonijiet, kambjali mdawra b’avall u kuntratti
finanzjarji;

"istituzzjoni ta’ self" tfisser kwalunkwe entita licenzjata
mill-Awtorita ghas-Servizzi Finanzjarji ta’ Malta sabiex twettaq
kummer¢ bankarju skont 1-Att dwar il-Kummer¢ Bankarju jew
sabiex taghti facilitajiet ta’ kreditu skont 1-Att dwar
Istituzzjonijiet Finanzjarji;

"karta" tfisser id-dokument 1i ghandu jigi mhejji minn kull
istituzzjoni ta’ self skont l-artikolu 17;

"klijent" u, jew "klijent potenzjali" tfisser klijent jew
klijent potenzjali ta’ istituzzjoni ta’ self;

"mezz durabbli" tfisser kwalunkwe strument li jippermetti
l-hazna ta’ informazzjoni indirizzata personalment lil xi persuna
partikolari b’mod li tkun ac¢cessibbli ghal referenza futura u ghal
perjodu ta’ zmien adegwat ghall-finijiet tal-informazzjoni
hemmbhekk misjuba u jippermetti r-riproduzzjoni mhux mibdula
tal-informazzjoni mahzuna;

"Ministru"  tfisser il-Ministru  responsabbli  ghall-
ekonomija;

"Regolament (UE) 2016/679" tfisser ir-Regolment (UE)
2016/679 (UE) 2016/679 tal-Parlament Ewropew u tal-Kunsill
tas-27 ta’ April 2016 dwar il-protezzjoni tal-persuni fizi¢i fir-
rigward tal-ipprocessar ta’ data personali u dwar il-moviment
liberu ta’ tali data, u li jhassar id-Direttiva 95/46/KE
(Regolament Generali dwar il-Protezzjoni tad-Data);

"Ufficcju" tfisser 1-Ufficcju ghall-Analizi tal-Kreditu
stabbilit skont l-artikolu 3.

Kliem u frazijiet uzati f’dan 1-Att u fi kwalunkwe regolamenti
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maghmula tahtu b’riferenza ghal xi ligi ohra, sa fejn ikun mehtieg,
ghandu jkollhom I-istess tifsira 1i ghandhom fil-ligi rispettiva.

(3) Fil-kaz ta’ kunflitt bejn it-test Ingliz u t-test Malti, ghandu
jipprevali t-test Ingliz f’dan 1-Att u fir-regolamenti maghmula tahtu.

TAQSIMA 11
Twaqqif tal-Uffi¢¢ju ghall-Analizi tal-Kreditu

3. (1) Ghandu jitwaqqaf Uffic¢ju ghall-Analizi tal-Kreditu.

(2) L-Ufficcju ghandu jkun kompost mill-analista tal-kreditu u
minn dawk l-uffi¢jali u membri tal-persunal mahtura jew impjegati
mill-Uffic¢ju.

4. (1) L-Uffi¢ccju ghandu jkollu 1-funzjonijiet 1i gejjin:

(a) 1 jaccerta li klijent jew klijent potenzjali li jkun
gieghed jaghmel ilment skont l-artikolu 9 jikkwalifika bhala
applikant eligibbli;

(b) 1ijaccerta li applikazzjoni sottomessa minn applikant
eligibbli hija applikazzjoni eligibbli skont dan 1-Att;

(¢) 1 janalizza u jinvestiga applikazzjonijiet eligibbli
sottomessi minn applikanti eligibbli, inkluz permezz ta’
medjazzjoni skont l-artikolu 10 u fejn mehtieg, billi johrog
rakkomandazzjoni skont l-artikolu 14;

(d) i javza lill-pubbliku permezz ta’ mezzi elettroni¢i u
meta jkun possibbli, permezz ta’ linji gwida bil-miktub dwar il-
funzjonijiet imwettqa mill-Uffic¢ju, ir-rwol tal-analista tal-
kreditu, id-dettalji ta’ kuntatt tal-Uffi¢cju, il-procedura segwita
mill-analista tal-kreditu u, jew mill-Uffi¢¢ju fir-rigward ta’
applikazzjonijiet eligibbli, u informazzjoni ohra 1i jkollha
x’tagsam mal-Uffi¢¢ju bil-ghan li tinforma lill-pubbliku fuq is-
servizzi offruti mill-Uffi¢cju;

(e) i jipprovdi l-mezzi sabiex jippermetti lil applikant
eligibbli li jipprezenta l-ilment b’mezzi elettroni¢i jew bil-
konsenja rregistrata permezz tas-servizz tal-posta jew kurrier;

() i jipprovdi l-mezzi sabiex jippermetti l-iskambju ta’
informazzjoni bejn applikant eligibbli u istituzzjoni ta’ self
b’mezzi elettroni¢i jew bil-konsenja rregistrata permezz tas-
servizz tal-posta jew kurrier;

C 3545

Ufficcju ghall-
Analizi tal-
Kreditu.

Funzjonijiet u
poteri tal-
Ufficeju.



Verzjoni Elettronika

C 3546

(g) 1 jizgura li kwalunkwe data personali pprocessata

mill-Uffi¢¢ju tul il-kors tal-proc¢edimenti tikkonforma bis-shih

Kap. 586. mar-Regolament (UE) 2016/679 u 1-Att dwar il-Protezzjoni u 1-
Privatezza tad-Data, inkluzi r-regolamenti maghmula tahtu;

(h) 11 jistabbilixxi regoli u linji gwida fir-rigward tal-
implimentazzjoni tar-regolamenti maghmula skont l-artikolu 19;

(1) lijippubblika rapport annwali ta’ statistika uffi¢jali; u

(j) 1ijaqdi tali funzjonijiet li huma assenjati lilu taht dan
1-Att jew kwalunkwe ligi ohra.

(2) Fil-qadi tal-funzjonijiet tieghu taht dan 1-Att, l-analista tal-
kreditu ghandu:

(a) jagixxi indipendentement u imparzjalment u ma
ghandux ikun soggett ghad-direzzjoni jew il-kontroll ta’ xi
persuna jew awtorita ohra;

(b) jiddeciedi dwar ilmenti sottomessi skont l-artikolu 9
b’referenza ghal dak li, fil-fehma tieghu, ikun gust, ekwu u
ragonevoli fi¢c-¢irkostanzi partikolari u merti sostantivi tal-kaz;

(¢) jikkunsidra u jiehu konjizzjoni, b’tali mod u kif
jidhirlu xieraq ta’ ligijiet applikabbli u rilevanti, regoli u
regolamenti, b’mod partikolari dawk li jirregolaw l-imgiba ta’
istituzzjonijiet ta’ self, inkluz linji gwida mahruga mill-
awtoritajiet supervizorji nazzjonali u tal-Unjoni Ewropea, il-
prassi segwita fl-industrija u l-aspettattivi ragonevoli u legittimi
tal-applikanti eligibbli u dan b’referenza ghaz-zmien meta jkunu
allegatament sehhew il-fatti li jkunu taw lok ghall-ilment;

(d) jittratta Iment b’mod pro¢eduralment gust, informali,
ekonomiku u spedjenti.

(3) L-analista tal-kreditu jista’ jiddelega bil-miktub lil
kwalunkwe persuna li hija ngaggata mal-Uffi¢¢ju kwalunkwe wahda
mill-funzjonijiet tieghu taht dan 1-Att.

(4) L-analista tal-kreditu ghandu jaghmel uzu minn mezzi ta’
komunikazzjoni xierqa sabiex iwettaq l-obbligi tieghu skont is-
subartikolu (1).

Rapport 5.  Ir-rapport annwali ghandu jkun fih:
annwali.

(a) rapporti fil-qosor 1i jistabbilixxu I-fatti ewlenin ta’
kull ilment ricevut mill-Ufficéju u r-rizoluzzjoni tieghu,
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minghajr ma jinkludi d-data personali ta’ persuni fizi¢i u d-
dettalji tal-istituzzjoni ta’ self;

(b) data statistika, kemm f’termini assoluti kif ukoll
f’termini relattivi ghad-dags tal-istituzzjoni ta’ self, li tinkludi n-
numru ta’ Imenti pprezentati kontra kull istituzzjoni ta’ self u r-
rizoluzzjoni taghhom, fejn applikabbli, u l-istituzzjoni ta’ self
ghandha tkun identifikata ghall-iskop ta’ dan il-paragrafu; u

(¢) datali tohrog minn kwalunkwe stharrig imwettaq jew
ikkummissjonat mill-Uffi¢¢ju dwar l-istat ta’ accessibbilta ta’
finanzjament minn applikanti eligibbli.

6.  Ir-rapport annwali ghandu jigi mhejji mill-analista tal-kreditu
u kopja tal-istess rapport annwali ghandha titqieghed fuq il-Mejda tal-
Kamra tad-Deputati mill-Ministru fi Zzmien sitt (6) xhur mit-tmiem ta’
kull sena kalendarja u ghandha tkun ac¢essibbli ghall-pubbliku b’dak
il-mod kif il-Ministru jista’ jiddetermina.

7.  Fil-qadi tad-dmirijiet tieghu 1-Uffic¢ju ghandu jwiegeb lill-
Ministru.

TAQSIMA III
Proc¢edimenti

8. (1) Applikant eligibbli 1i jista’ jissottometti applikazzjoni
eligibbli skont dan 1-Att, ghandu l-ewwel jissottometti Iment mal-
istituzzjoni ta’ self rilevanti.

(2) L-istituzzjoni ta’ self ghandha tinvestigata 1-ilment maghmul
mill-applikant eligibbli skont u kif soggett ghall-iskadenzi stabbiliti
fil-karta taghha.

(3) L-istituzzjoni ta’ self ghandha tikkomunika d-dec¢izjoni
taghha bl-uzu ta’ mezz durabbli lill-applikant eligibbli fi Zmien I-
iskadenzi stabbiliti fil-karta taghha.

(4) Fejn wara l-process ta’ revizjoni interna taghha l-istituzzjoni
ta’ self tikkonferma d-decizjoni taghha sabiex:

(a) tirrifjuta 1i taghti 1-facilita ta’ kreditu lill-applikant
eligibbli;

(b) tirtira jew tnaqqas facilita ta’ kreditu ezistenti; jew

(¢) tirrifjuta applikazzjoni sabiex facilita ta’ kreditu
ezistenti tigi ristrutturata, hija ghandha:

(1) sa fejn huwa permess mil-ligi, tispecifika r-
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ragunijiet ghar-rifjut, l-irtirar jew it-tnaqqis; u
(i) tinkludi informazzjoni ¢ara dwar id-dritt tal-
applikant eligibbli 1i jirreferi I-ilment tieghu lill-Uffi¢¢ju,
flimkien mad-dettalji ta’ kuntatt tal-Uffic¢¢ju, u l-iskadenzi
applikabbli fir-rigward skont I-artikolu 9.

(5) Id-dispozizzjonijiet ta’ dan l-artikolu ma ghandhomx
japplikaw ghal istituzzjonijiet ta’ self li mhumiex obbligati li jkollhom
politika dwar il-gestjoni tal-ilmenti u funzjoni ghall-gestjoni tal-
ilmenti skont il-ligi.

Analizi mill- 9. (1) Applikant eligibbli li huwa intitolat jissottometti
analista tal- applikazzjoni eligibbli skont dan I-Att jista’, fi zmien disghin (90) jum

minn meta jkun ezawrixxa r-rimedji kollha ghad-dispozizzjoni tieghu
skont il-karta tal-istituzzjoni ta’ self rilevanti, jissottometti
applikazzjoni bil-miktub lill-analista tal-kreditu, liema applikazzjoni
ghandha:

(a) tidentifika I-istituzzjoni ta’ self li kontriha tkun
gieghda ssir l-applikazzjoni eligibbli;

(b) tidentifika r-ragunijiet li wasslu ghas-sottomissjoni
tal-applikazzjoni eligibbli; u

(¢) titlob lill-analista tal-kreditu jistabbilixxi, fil-limiti
permessi mil-ligi, jekk id-dec¢izjoni komunikata mill-istituzzjoni
ta’ self b’rabta mal-applikazzjoni eligibbli sottomessa mill-
applikant eligibbli, kinitx skont il-politi¢i ta’ kreditu tal-
istituzzjoni ta’ self u fil-kaz fejn l-istituzzjoni ta’ self tonqos
milli tiehu dec¢izjoni finali fil-perjodu ta’ zmien stabbilit mill-
istituzzjoni ta’ kreditu fil-karta taghha, wara li tkun saritilha
talba ghal facilita ta’ kreditu mill-applikant eligibbli, li
jistabilixxi r-raguni ghal tali dewmien u jekk id-dewmien kienx
gustifikat.

(2) Malli jircievi applikazzjoni eligibbli, l-analista tal-kreditu
ghandu jiddetermina jekk l-applikazzjoni eligibbli taqax fil-
kompetenza tieghu.

(3) Jekk l-analista tal-kreditu jiddetermina li l-applikazzjoni
eligibbli ma taqax fil-kompetenza tieghu, l-analista tal-kreditu ghandu
jinforma, kemm jista’ jkun malajr, lill-applikant eligibbli bil-miktub u
jipprovdi d-dec¢izjoni u r-ragunijiet tieghu li wasslu ghal tali de¢izjoni,
jew b’mezzi elettronic¢i jew bil-konsenja rregistrata permezz tas-
servizz tal-posta jew kurrier.

(4) L-applikazzjoni sottomessa ghandha tkun fil-forma u bil-
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lingwa stabbilita mill-Uffi¢¢ju u ghandha tkun akkumpanjata mid-
dokumenti mitluba fiha, inkluzi d-dokumenti kollha pprovduti mill-
applikant eligibbli lill-istituzzjoni ta’ self u I-feedback ricevut mill-
istituzzjoni ta’ self, inkwantu dawn ikunu disponibbli.

(5) Meta jigi pprezentat ilment mal-Ufficcju, 1-applikant eligibbli
jista’ jintalab ihallas dritt kif jista’ jigi preskritt mill-Ministru,
b’konsultazzjoni mal-Ministru responsabbli ghall-finanzi, permezz ta’
regolamenti maghmula taht dan 1-Att.

(6) L-analista tal-kreditu ghandu johrog ordni sabiex jintemmu I-
procedimenti jekk:

(a) qgabel ma I-analista tal-kreditu jkun wasal ghal
dec¢izjoni, l-applikant eligibbli javza lill-analista tal-kreditu bil-
miktub jew b’mezzi elettroni¢i jew bil-konsenja rregistrata
permezz tas-servizz tal-posta jew kurrier, bl-irtirar tal-ilment
tieghu; jew

(b) il-kontinwazzjoni tal-pro¢edimenti mibdija mill-
applikant eligibbli, ghal kwalunkwe raguni, ma jibqghux
mehtiega jew possibbli.

(7) Fejn l-analista tal-kreditu jiddetermina li l-applikazzjoni
eligibbli taga’ fil-kompetenza tieghu, huwa ghandu jittrazmetti kopja
tal-applikazzjoni eligibbli, inkluzi d-dokumenti ta’ sostenn, fejn
applikabbli, lill-istituzzjoni ta’ self rilevanti b’mezzi elettronici jew
b’konsenja rregistrata permezz tas-servizz tal-posta jew ta’ kurrier.

(8) L-istituzzjoni ta’ self ghandha, fi zmien ghoxrin (20) jum
min-notifika tal-applikazzjoni eligibbli lill-imsemmija istituzzjoni ta’
self mill-analista tal-kreditu, jew fi kwalunkwe perjodu ichor stabbilit
mill-analista tal-kreditu u kif komunikata minnu lill-istituzzjoni ta’
self permezz ta’ mezz durabbli, tissottometti risposta lill-analista tal-
kreditu.

10. (1) Applikazzjoni eligibbli ghandha, fejn ikun possibbli,
tigi trattata primarjament permezz tal-medjazzjoni.

(2) Il-partecipazzjoni fil-medjazzjoni mill-applikant eligibbli u
mill-istituzzjoni ta’ self ghandha tkun volontarja, u kwalunkwe parti
tista’ tirtira mill-partec¢ipazzjoni fi kwalunkwe waqt.

(3) Il-process tal-medjazzjoni ghandu jitwettaq mill-uffi¢jali
mahtura mill-Uffi¢¢ju, 1i I-funzjoni taghhom ghandha tkun li jagixxu

ta’ medjaturi bejn l-applikant eligibbli u 1-istituzzjoni ta’ self:

Izda l-medjatur jista’, jekk ikun tal-fehma 1i t-tentattiv
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x’aktarx li ma jirnexxix, jabbanduna tali tentattiv ghar-rizoluzzjoni tal-
ilment b’medjazzjoni. Tali dec¢izjoni ghandha tigi kkomunikata lill-
applikant eligibbli u lill-istituzzjoni ta’ self mill-med;jatur.

(4) Bla hsara ghad-dispozizzjonijiet ta’ dan 1-Att u ghal
kwalunkwe regolamenti maghmula taht 1-artikolu 19, il-medjatur jista’
jirregola I-proc¢edura tieghu stess.

(5) Il-proc¢edimenti tal-medjazzjoni ghandhom isiru fil-privat u
kwalunkwe rizoluzzjoni tal-ilment li tirrizulta minn medjazzjoni ma
ghandha tigi ppublikata fl-ebda format.

(6) Ma ghandu jkun hemm I-ebda appell minn kwalunkwe haga
maghmula minn xi uffi¢jal 1i jkun qieghed jagixxi fil-kapacita tieghu
bhala medjatur.

11. Fejn il-process ta’ medjazzjoni skont l-artikolu 10 ma
jirnexxix, jew fejn l-applikant eligibbli jew I-istituzzjoni ta’ self
jirrifjutaw li jipparte¢ipaw fil-medjazzjoni volontarja, l-analista tal-
kreditu ghandu jkompli janalizza 1-ilment imressaq mill-applikant
eligibbli fl-applikazzjoni tieghu.

12. (1) L-analista tal-kreditu ghandu d-diskrezzjoni sabiex
jiddetermina jekk, ghall-finijiet tal-hrug tar-rakkomandazzjoni tieghu,
humiex mehtiega sottomissjonijiet addizzjonali orali jew bil-miktub,
flimkien mas-sottomissjonijiet bil-miktub stipulati fl-artikolu 9. Fejn 1-
analista tal-kreditu jiddetermina li hemm bzonn ta’ sottomissjonijiet
orali u, jew bil-miktub addizzjonali, huwa ghandu jipprovdi lill-
partijiet l-opportunita sabiex jaghmlu tali sottomissjonijiet orali u, jew
bil-miktub addizzjonali.

(2) L-applikant eligibbli u l-istituzzjoni ta’ self ghandhom id-dritt
li jkunu rapprezentati u assistiti minn persuna jew persuni tal-fiducja
taghhom. L-ebda parti ma hija obbligata tkun rapprezentata jew
assistita ghal seduti orali li jkunu mehtiega mill-analista tal-kreditu.
Jekk parti wahda (1) biss tkun rapprezentata jew assistita, l-analista
tal-kreditu ghandu jizgura li s-smigh jibqa’ wiehed gust ghaz-zewg
partijiet.

(3) L-analista tal-kreditu jista’ jitlob il-produzzjoni ta’
informazzjoni jew dokumentazzjoni minn kwalunkwe parti jew minn
terza persuna, skont il-kaz, 1i huwa jqis mehtiega jew rilevanti ghad-
determinazzjoni tal-ilment mressaq mill-applikant eligibbli, liema
informazzjoni jew dokumentazzjoni ghandha tigi provduta qabel I-
gheluq ta’ tali perjodu ragonevoli kif I-analista tal-kreditu ghandu
jispecifika, u fil-kaz ta’ informazzjoni, b’dak il-mod jew forma kif
jista’ jigi specifikat mill-analista tal-kreditu:
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[zda kwalunkwe dokument mitlub mill-analista tal-kreditu
minn istituzzjoni ta’ self li jirrigwarda l-politiki jew l-istrategiji interni
tal-imsemmija istituzzjoni jew kwalunkwe dokument iehor li, fuq talba
tal-istituzzjoni ta’ self, ghandu jigi meqjus mill-analista tal-kreditu
bhala dokument li fih informazzjoni sensittiva fir-rigward tal-
istituzzjoni ta’ self, ghandu jitpogga biss ghad-dispozizzjoni tal-
analista tal-kreditu bl-eskluzjoni tal-applikant eligibbli jew xi partijiet
terzi ohra.

(4) Kwalunkwe data personali pprocessata mill-Uffi¢¢ju ghandha
tkun konformi bis-shih mad-dispozizzjonijiet tar-Regolament (UE)
2016/679 u 1-Att dwar il-Protezzjoni u 1-Privatezza tad-Data, inkluzi
kwalunkwe regolamenti maghmula tahtu u d-drittijiet u l-libertajiet
fundamentali tas-suggetti tad-data.

(5) Meta l-Ufficcju jagixxi fil-kapacita tieghu ta’ kontrollur skont
it-tifsira tal-Artikolu 4(7) tar-Regolament (UE) 2016/679, huwa
ghandu jwettaq dawk l-operati rilevanti tal-ipprocessar tad-data li
huma strettament limitati ghal dak nec¢essarju u proporzjonat sabiex
jippermettu lill-Uffic¢ju jezercita I-funzjonijiet tieghu skont l-artikolu

4(1).

(6) Il-lingwa tal-procedimenti quddiem l-analista tal-kreditu
ghandha tkun il-Malti jew 1-Ingliz, kif l-analista tal-kreditu jista’
jistabbilixxi skont i¢-¢irkostanzi partikolari ta’ kull kaz u bi ftehim
mal-partijiet.

(7) Blahsara ghad-dispozizzjonijiet ta’ dan 1-Att u ta’ kwalunkwe
regolamenti maghmula tahtu, l-analista tal-kreditu ghandu jirregola I-
procedimenti kif jidhirlu xieraq.

13. Il-proc¢edimenti quddiem l-analista tal-kreditu ghandhom isiru
fil-privat.

14. [Is-sejbiet u l-konkluzjonijiet milhuga mill-analista tal-kreditu
wara s-sottomissjoni ta’ applikazzjoni eligibbli skont dan 1-Att
ghandhom jiehdu I-forma ta’ rakkomandazzjoni li ma jkunux jorbtu
lill-partijiet.

15. (1) Ir-rakkomandazzjoni mahruga mill-analista tal-kreditu
ghandha:

(a) issostni d-decizjoni tal-istituzzjoni ta’ self li kontra
taghha l-applikant eligibbli jkun qieghed jilmenta;

(b) tirrakkomanda li ghandha tinghata facilita ta’ kreditu;

(¢) tirrakkomanda li 1-facilita ta’ kreditu ezistenti ma
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ghandhiex tigi rtirata jew imnaqqsa;

(d) tirrakkomanda li I-facilita ta’ kreditu ezistenti
ghandha tigi ristrutturata; jew

(e) taghmel kwalunkwe rakkomandazzjoni ohra li I-
analista tal-kreditu jqis xieraq fi¢-¢irkostanzi.

(2) L-analista tal-kreditu ma jistax jordna kumpens monetarju fir-
rigward ta’ applikazzjonijiet eligibbli sottomessi.

(3) [Is-sejbiet, il-konkluzjonijiet u r-rakkomandazzjonijiet
milhuga mill-analista tal-kreditu ghandhom ikunu bil-miktub,
jipprovdu r-ragunijiet tal-analista tal-kreditu fir-rigward, u ghandhom
jingraw fil-privat f’jum li jigi debitament notifikat lill-partijiet.

(4) Ir-rakkomandazzjoni ghandha tkun disponibbli biss lill-
partijiet fil-proc¢edimenti u ma ghandhiex tkun disponibbli ghal
partijiet terzi, hlief kif jista’ jkun mehtieg mil-ligi. Ir-
rakkomandazzjoni ghandha tigi ttrattata bhala strettament
kunfidenzjali ghall-partijiet fil-pro¢edimenti li ma ghandhomx
jizvelaw, jghaddu, jirriproducu jew jikkomunikaw kwalunkwe
informazzjoni jew materjal 1i jkun jinsab fir-rakkomandazzjoni,
totalment jew parzjalment, lil xi parti terza, hlief kif jista’ jkun
mehtieg mil-ligi.

(5) L-istituzzjoni  ta”  self  tista’  tikkonforma  mar-
rakkomandazzjoni mahruga mill-analista tal-kreditu jew, fejn taghzel
li ma tikkonformax ma’ tali rakkomandazzjoni, hija ghandha tipprovdi
lill-analista tal-kreditu, sa fejn hu permess mil-ligi u kif permess fi
kwalunkwe dokument zvelat mill-istituzzjoni ta’ self lill-analista tal-
kreditu, bir-ragunijiet taghha ghalfejn mhijiex ser tikkonforma u f’tali
kaz, 1-analista tal-kreditu jista’ jaghzel li jagsam dawk ir-ragunijiet
mal-applikant eligibbli.

TAQSIMA IV
Mixxellanji

16. Kemm-il darba dan 1-Att ma jipprovdix xort’ohra, I-Att dwar
ir-Responsabbilta ta’ persuni li jokkupaw Kariga Pubblika u ta’
Entitajiet Pubbli¢i japplika ghal kwalunkwe proceduri ¢ivili jew
kriminali fil-konfront tal-Uffi¢¢ju inkluz l-analista tal-kreditu,
sakemm ma jintweriex li I-persuna involuta agixxiet bil-mala fede.

17. (1) Kullistituzzjoni ta’ self ghandu jkollha karta bil-ghan li
tipprovdi:
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(a) gwida dwar il-process li ghandu jigi segwit b’rabta
mal-process tal-applikazzjoni ghal kreditu, inkluzi I-iskadenzi
ta’ zmien applikabbli;

(b) lista indikattiva tad-dokumenti u d-data inizjali 1i 1-
klijent jew il-klijent potenzjali ghandu jipprovdi b’sostenn tal-
applikazzjoni ghal kreditu tieghu, flimkien ma’ referenza li 1-
istituzzjoni ta’ self tista’ tehtieg iktar informazzjoni sabiex
tipprocessa l-applikazzjoni ghal kreditu;

(¢) inkwantu applikabbli, ir-rekwiziti tal-istituzzjoni ta’
self dwar sigurta ghas-self u, jew kollateral mehtieg b’rabta mal-
facilita ta’ kreditu;

(d) bla hsara ghall-artikolu 8(5), informazzjoni dwar il-
mekkanizmi tal-gestjoni tal-ilment tal-istituzzjoni ta’ self fir-
rigward ta’ appelli u revizjonijiet interni fejn:

(1) applikant eligibbli r¢ieva rifjut formali minn
istituzzjoni ta’ self wara talba ghal facilita ta’ kreditu;

(i1) istituzzjoni ta’ self irtirat jew naqqset facilita
ta’ kreditu ezistenti;

(iii)) applikant eligibbli r¢ieva rifjut formali minn
istituzzjoni ta’ self wara talba ghal ristrutturar ta’ facilita
ta’ kreditu ezistenti; jew

(iv) fejn l-applikant eligibbli ma rceviex id-
dec¢izjoni finali minn istituzzjoni ta’ self, f’perjodu ta’
zmien provdut mill-istituzzjoni ta’ kreditu skont il-karta
taghha, wara talba ghal facilita ta’ kreditu mill-applikant
eligibbli, dwar il-mod kif jista’ jsir il-process ta’ revizjoni
intern jew appell, flimkien mal-iskadenzi relevanti; u

(e) informazzjoni dwar ir-rimedju disponibbli f’certi
kazijiet sabiex rifjut minn istituzzjoni ta’ self jigi analizzat mill-
analista tal-kreditu.

(2) Bla hsara ghas-subartikolu (1), istituzzjoni ta’ self ghandha
tinkludi fil-karta I-perjodu ta’ Zmien fejn fih ghandha tgharraf lil
klijent jew klijent potenzjali dwar il-perjodu ta’ Zzmien mehtieg sabiex
l-istituzzjoni ta’ self tkun tista’ taghti de¢izjoni fuq applikazzjoni ghal
facilita ta’ kreditu jew ghal ristrutturar ta’ facilita ta’ kreditu ezistenti.

(3) L-informazzjoni stabbilita fil-karta ghandha tkun disponibbli
fuq il-website tal-istituzzjoni ta’ self u, jekk mitluba minn klijent jew
klijent potenzjali, tigi pprovduta fuq mezz durabbli minghajr hlas. L-
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istituzzjoni ta’ self ghandha 1-obbligu li ZzZzomm dik I-informazzjoni
aggornata f’kull waqt.

(4) F’kazijiet fejn I-istituzzjoni ma jkollhiex karta 1li hija
disponnibbli ghall-pubbliku skont id-dispozizzjonijiet ta’ dan 1-Att,
ghandha tapplika I-karta stabbilita fl-Iskeda.

(5) L-Awtorita ghas-Servizzi Finanzjarji ta’ Malta ghandha tkun
responsabbli ghas-supervizjoni u l-infurzar tar-rekwiziti marbuta mal-
karta kif stipulat f’dan l-artikolu. Ghal dan il-ghan, il-poteri moghtija
lill-Awtorita ghas-Servizzi Finanzjarji ta’ Malta skont I-Att dwar I-
Awtorita ghas-Servizzi Finanzjarji ta’ Malta u I-Att dwar il-Kummer¢
Bankarju ghandhom japplikaw mutatis mutandis.

18. (1) L-analista tal-kreditu jista’ jappunta tali uffi¢jali,
konsulenti jew persuni sabiex jassistuh fit-twettiq tal-funzjonijiet
tieghu. L-ingagg ta’ tali uffi¢jali u konsulenti ghandu jsir skont dawk
it-termini u kundizzjonijiet li jkunu adegwati ghall-hatra, qaghda
professjonali u l-esperjenza taghhom. Tali hatra tista’ tkun fuq bazi
full-time jew part-time, jew relatata ma’ applikazzjonijiet eligibbli
specifici li jehtiegu hiliet spec¢jali ghal analizi xierqa.

(2) Kwalunkwe persuna appuntanta skont is-subartikolu (1)
ghandha:

(a) tkun indipendenti u imparzjali mill-partijiet flI-
applikazzjoni li fir-rigward taghha tkun giet ingaggata;

(b) taqdi d-dmirijiet taghha hielsa minn kwalunkwe
interferenza minn kwalunkwe persuna hlief ghad-direzzjoni
moghtija mill-analista tal-kreditu; u

(¢) izzomm l-kunfidenzjalita kontinwa fir-rigward ta’
kwalunkwe informazzjoni miksuba waqt il-qadi ta’ dmirijietha,
anke wara li jkun spi¢c¢a l-ingagg taghha.

(3) L-Uffi¢ccju ghandu jkollu s-setgha li jwettaq stharrig dwar 1-
istat tal-accessibbilta ta’ finanzjament minn applikanti eligibbli u
jesigi informazzjoni minn istituzzjonijiet ta’ self dwar in-numru ta’
applikazzjonijiet ta’ kreditu ricevuti minnhom minn applikanti
eligibbli, inkluz:

(a) il-valur tal-kreditu mitlub;

(b) in-numru ta’ applikazzjonijiet ta’ kreditu approvati u
michuda minn istituzzjonijiet ta’ self; u

(c) ir-ragunijiet ghar-rifjut, sakemm dan ikun permess
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mil-ligi.

19. [IlI-Ministru jista’, b’konsultazzjoni mal-Uffi¢c¢ju u, fejn
applikabbli, mal-Awtorita ghas-Servizzi Finanzjarji ta’ Malta, jaghmel
regolamenti sabiex jaghti effett ahjar lid-dispozizzjonijiet ta’ dan 1-Att,
u bla hsara ghal din il-generalita, b’mod partikolari:

(a) jistabbilixxi d-drittijiet li huma pagabbli skont dan 1-
Att, in konsultazzjoni mal-Ministru responsabbli ghall-finanzi;

(b) jistabbilixxi l-procedura li uffi¢jal fil-kapacita tieghu
ta’ medjatur ghandu jsegwi fil-kuntest ta’ proc¢edimenti ta’
medjazzjoni li jsiru skont dan I-Att;

(¢) jippreskrivi l-procedura li ghandha tigi segwita fil-
formulazzjoni ta’ rapport mill-uffi¢jal fil-kuntest ta’ kwalunkwe
pro¢edimenti ta’ medjazzjoni mwettqa skont dan I-Att;

(d) jirregola t-thejjija, 1-approvazzjoni, il-publikazzjoni u
d-distribuzzjoni f’Malta tal-karta li ghandha tigi ppubblikata
minn istituzzjoni ta’ self skont dan 1-Att;

(e) jemenda, jissostitwixxi jew ihassar I-Iskedi.

20. (1) Ghat-twettiq xieraq tad-dmirijiet rispettivi taghhom, I-
Uffi¢¢ju u 1-Awtorita ghas-Servizzi Finanzjarji ta’ Malta ghandhom
jikkooperaw u jiskambjaw informazzjoni dwar I-immaniggjar
effi¢jenti tal-ilmenti mill-istituzzjonijiet ta’ self u kwistjonijiet li
x’aktarx ikollhom implikazzjonijiet regolatorji usa’ li jirrizultaw minn
applikazzjonijiet eligibbli, inkluzi kwistjonijiet li jidhru li jaffettwaw
diversi klijenti ta’ istituzzjoni wahda (1) jew aktar ta’ self.

(2) L-Ufficcju jista’ jidhol f’memorandum ta’ ftehim mal-
Awtorita ghas-Servizzi Finanzjarji ta’ Malta, li jistabbilixxi t-termini li
abbazi taghhom huma jagblu li jikkonformaw mas-subartikolu (1). Tali
ftehim ghandu jkun ac¢c¢essibbli ghall-pubbliku f’format elettroniku
jew kif mitlub.

(3) Kwalunkwe informazzjoni zvelata jew skambjata skont dan I-
artikolu ghandha tigi ttrattata bhala strettament kunfidenzjali mill-
partijiet rispettivi, u l-izvelar taghha huwa permessibbli biss jekk
jinkiseb il-kunsens minn gabel bil-miktub tal-partijiet rispettivi.

21. Dan 1-Att ghandu jirregola kwalunkwe decizjoni mehuda
minn istituzzjonijiet ta’ self marbuta ma’:

(a) applikazzjoni ghal facilita ta’ kreditu maghmula
minn applikant eligibbli, u 1i tigi sottomessa lil istituzzjoni ta’
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self wara d-data tad-dhul fis-sehh ta’ dan 1-Att;

(b) irtirar jew tnaqqis ta’ facilita ta’ kreditu ezistenti, li
jsiru wara d-data tad-dhul fis-sehh ta’ dan I-Att; u

(¢) rifjut ta’ applikazzjoni ghal ristrutturar ta’ facilita ta’
kreditu ezistenti, meta tali applikazzjoni tigi sottomessa lill-
istituzzjoni ta’ self wara d-data tad-dhul fis-sehh ta’ dan 1-Att.

TAQSIMA V
Emendi ghall-Att dwar 1-Arbitru ghas-Servizzi Finanzjarji

22. Din it-Taqsima temenda I-Att dwar l-Arbitru ghas-Servizzi
Finanzjarji u ghandha tinqara u tinftichem haga wahda mal-Att dwar I-
Arbitru ghas-Servizzi Finanzjarji, li hawn izjed ’il quddiem f’din it-
Tagsima msejjah I-"Att principali".

23. Is-subartikolu (2) tal-artikolu 21 tal-Att principali ghandu jigi
emendat kif gej:

(a) 1il-paragrafu (¢) tieghu ghandu jigi sostitwit bil-
paragrafu gdid li ge;j:

"(¢) l-ilment ikun, fil-fehma tal-Arbitru, frivolu jew
vessatorju; jew";

(b) minnufih wara l-paragrafu (¢) tieghu, kif sostitwit,
ghandu jigi mizjud il-paragrafu gdid 1i gej:

"(d) l-ilment huwa sottomess minn applikant

eligibbli u ghandu x’jagsam ma’ applikazzjoni eligibbli

AbbozZ Nru 136 kif imfissra fl-Att dwar 1-Uffic¢ju ghall-Analizi tal-
Kreditu.".

SKEDA
(artikolu 17)

Karta

1.  Klijjenti jew klijenti potenzjali 1i jridu japplikaw ghal facilita
ta’ kreditu ghandhom jissottomettu applikazzjoni bil-miktub li I-forma
u s-sustanza taghha ghandhom jigu stabbiliti mill-istituzzjoni ta’ self.

2. Wara i tir¢ievi l-applikazzjoni imsemmija fil-partita 1, I-
istituzzjoni ta’ self ghandha tezamina tali applikazzjoni u twiegeb billi
tipprovdi lista ta’ dokumentazzjoni u informazzjoni mehtiega sabiex
tipprocessa l-applikazzjoni, sa mhux aktar tard minn sebat (7) ijiem
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mid-data tal-ir¢evuta tal-istess.

3. (1) [It-tip u l-livell ta’ informazzjoni mehtiega ghandhom
jvarjaw skont il-kaz, skont in-natura tal-attivita tal-klijent jew klijent
potenzjali u 1-kondizzjonijiet spe¢ifici marbuta ma’ kull applikazzjoni
ta’ kreditu. B’mod generali, l-istituzzjoni ta’ self ghandha tirrikjedi
dan li gej:

(a) dokumenti ta’ identifikazzjoni fejn l-applikant ikun
persuna fizika;

(b) dikjarazzjonijiet ta’ dhul fejn I-applikant ikun
persuna fizika;

(¢) kontijiet finanzjarji u ghall-gestjoni aggornati;

(d) pjan komprensiv u dettaljat tan-negozju jew tal-
attivita;

(e) informazzjoni dwar Il-esperjenza tal-klijent jew
klijent potenzjali, 1-gharfien tieghu tas-suq u l-gharfien tieghu
tar-riskji u tal-opportunitajiet li jistghu jinqalghu fil-perjodu
qasir u medju b’rabta man-negozju tal-klijent jew klijent
potenzjali;

(f) informazzjoni dwar l-istorja tal-kreditu tal-klijent
jew klijent potenzjali; u

(g) informazzjoni fir-rigward tal-htigijiet ta’ self tal-
klijent jew klijent potenzjali, inkluz l-ammont li I-klijent jew
klijent potenzjali jrid jissellef u 1-ghan li ghalih qed jintalbu I-
fondi.

(2) Kwalunkwe data personali pprocessata mill-istituzzjoni ta’
self ghandha tkun konformi bis-shih mad-dispozizzjonijiet tar-
Regolament (UE) 2016/679 u 1-Att dwar il-Protezzjoni u 1-Privatezza
tad-Data, inkluzi r-regolamenti maghmula tahtu, u d-drittijiet u 1-
libertajiet fundamentali ta’ suggetti ta’ data.

4.  L-istituzzjoni ta’ self tista’ tehtieg kollateral mill-klijent jew
klijent potenzjali ghall-finijiet li tigi zgurata 1-facilita ta’ kreditu
mitluba jew b’rabta ma’ kwalunkwe talba sabiex tigi ristrutturata
ghandhom jigu kkunsidrati mill-istituzzjoni ta’ self matul il-
valutazzjoni tal-applikazzjoni sottomessa mill-klijent jew klijent
potenzjali u ghandhom jigu komunikati mill-istituzzjoni ta’ self fl-
istess avviz ta’ konferma.
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5. Fejn klijent ezistenti jitlob ir-ristrutturar ta’ facilita ezistenti
mill-istess istituzzjoni ta’ self, tali talba ghandha tispjega b’mod ¢ar
ghaliex tali ristrutturar huwa mehtieg u jekk il-klijent huwiex qieghed
jesperjenza kwalunkwe diffikulta sabiex ilahhaq mal-impenji ezistenti
u, jew il-pagamenti tieghu.

6.  L-istituzzjoni ta’ self ghandha tkun mitluba tirrikonoxxi 1-
ir¢evuta tal-applikazzjoni u d-dokumentazzjoni ta’ akkumpanjament fi
zmien sebat (7) ijiem mid-data li tigi ricevuta applikazzjoni kompluta.

7.  L-istituzzjoni ta’ self ghandha tavza lill-klijent jew lill-klijent
potenzjali bir-rizultat tal-valutazzjoni taghha bil-miktub. Dan l-avviz
ghandu jigi kkommunikat mill-istituzzjoni ta’ self sa mhux aktar tard
minn sittin (60) jum mid-data tas-sottomissjoni ta’ applikazzjoni
kompluta, sostnuta debitament bid-dokumenti u I-informazzjoni kollha
mitluba mill-istituzzjoni ta’ self, diment li, mill-inqas gimgha (1) qabel
ma jiskadi I-imsemmi perjodu, l-istituzzjoni ta’ self ma tinformax lill-
klijent jew lill-klijent potenzjali 1i l-istituzzjoni ta’ self tehtieg perjodu
addizzjonali sabiex tipprovdi I-valutazzjoni taghha, liema perjodu
ghandu jkun indikat fl-istess avviz.

8.  L-istituzzjoni ta’ self ghandha tuza l-informazzjoni provduta
mill-applikant sabiex twettaq valutazzjoni tal-applikazzjoni. Fil-
valutazzjoni taghha, I-istituzzjoni ta’ self ghandha tadotta approc¢
ragonevoli izda wiehed kummerc¢jali, proporzjonat mal-livell ta’
kreditu mitlub, it-terminu tal-facilita u l-profil ta’ riskju generali tal-
applikant.

9. Fejn applikazzjoni tigi approvata, l-avviz ta’ konferma
ghandu jigi kkomunikat b’mezz durabbli u ghandu jinkludi t-termini u
l-kondizzjonijiet kollha applikabbli marbuta mal-facilita, inkluz id-
drittijiet jew il-hlasijiet kollha.

10. Fil-kaz 1i Il-applikazzjoni tigi mic¢huda jew michuda
parzjalment, l-istituzzjoni ta’ self ghandha tavza lill-klijent jew lill-
klijent potenzjali b’mezz durabbli, filwaqt li tispjega b’mod ¢ar ir-
ragunijiet li ghalihom l-istituzzjoni ta’ self ma tistax tissodisfa t-talba,
ghajr f’kazijiet fejn dan jirrizulta fi ksur ta’ kwalunkwe legizlazzjoni
fir-rigward tal-glieda kontra 1-hasil tal-flus u 1-glieda kontra I-
finanzjament tat-terrorizmu, kwalunkwe proceduri ta’
implimentazzjoni, linji gwida u ftehim internazzjonali li jorbtu lill-
istituzzjoni li ssellef, u tinforma lill-klijent jew lill-klijent potenzjali
dwar il-proc¢edura tal-ilmenti tal-istituzzjoni ta’ self, inkwantu
applikabbli.

11. F’ kaz li:

(a) klijent jew klijent potenzjali jir¢ievi rifjut formali
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wara talba ghal facilita ta’ kreditu;

(b) istituzzjoni ta’ self tkun irtirat jew naqqset facilita ta’
kreditu ezistenti;

(¢) klijent jew klijent potenzjali jir¢ievi rifjut formali
minn istituzzjoni ta’ self wara talba ghal ristrutturar ta’ facilita
ta’ kreditu ezistenti; jew

(d) klijent jew klijent potenzjali ma jkunx ir¢ieva
decizjoni finali mill-istituzzjoni ta’ self fi zmien provdut mill-
istess istituzzjoni ta’ self, skont il-partita 7 wara talba ghal
facilita ta’ kreditu mill-klijent jew klijent potenzjali,

il-klijent jew il-klijent potenzjali jista’ jressaq ilment mal-
istituzzjoni ta’ self u jitlob revizjoni tad-decizjoni.

12. L-ilmenti ghandhom jigu sottomessi bil-miktub lill-
istituzzjoni ta’ self fl-indirizz registrat taghha, liema Iment ghandu
jispjega r-ragunijiet li abbazi taghhom l-ilmentatur jrid li d-de¢izjoni
tal-istituzzjoni ta’ self tigi riveduta.

13. L-ilmenti ghandhom jigu sottomessi fi zmien xahar (1) mid-
data tan-notifika tad-decizjoni, fil-forma u bil-kontenut determinati
mill-istituzzjoni ta’ self. L-istituzzjoni ta’ self ghandha tirrikonoxxi 1-
ircevuta tal-ilment fi zmien jumejn (2).

14. L-ilment ghandu jigi kkunsidrat minn uffi¢jal indipendenti,
jew grupp ta’ uffi¢jali, li ma kinux involuti fid-dec¢izjoni originali
kkomunikata mill-istituzzjoni ta’ self.

15. Jekk ghall-investigazzjoni tal-ilment tkun mehtiega
sottomissjoni ta’ aktar informazzjoni mill-ilmentatur, l-istituzzjoni ta’
self ghandha tindika zmien ragonevoli sa meta tali informazzjoni
ghandha tigi sottomessa.

16. L-istituzzjoni ta’ self ghandha tirrevedi l-ilment sottomess
mill-ilmentatur u ghandha tinforma lill-ilmentatur bir-rizultat tal-
ilment sa mhux aktar tard minn hmistax (15)-il jum mid-data tal-
ircevuta tal-ilment u d-dokumentazzjoni mitluba mill-istituzzjoni ta’
self. Jekk I-investigazzjoni tal-ilment ma tkunx tlestiet fi zmien
hmistax (15)-il jum, l-istituzzjoni ta’ self ghandha tinforma lill-
ilmentatur b’tali fatt qabel ma jiskadi tali perjodu.

17. [Il-partiti 11 sa 16 ta’ din il-karta, it-tnejn inkluzi, ma
ghandhomx japplikaw ghall-istituzzjonijiet ta’ self Ii ma humiex
mehtiega li jkollom proc¢eduri dwar il-gestjoni tal-ilmenti u I-funzjoni
ta’ gestjoni tal-ilmenti skont il-ligi.
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L-Uffi¢¢ju ghall-Analizi tal-Kreditu

18. Klijent jew klijent potenzjali jista’, fi zmien disghin (90) jum
minn meta jkun ezawrixxa r-rimedji kollha ghad-dispozizzjoni tieghu
skont din il-karta, jekk l-applikazzjoni tieghu titqies bhala
applikazzjoni eligibbli skont 1-Att, jissottometti applikazzjoni bil-
miktub lill-analista tal-kreditu fi hdan 1-Uffi¢¢ju ghall-Analizi tal-
Kreditu.

19. L-applikazzjoni sottomessa ghandha tkun fil-forma u bil-
lingwa stabbilita mill-Uffi¢¢ju u ghandha tkun akkumpanjata mid-
dokumenti mitluba fiha, inkluz id-dokumentazzjoni kollha pprovduta
mill-applikant eligibbli lill-istituzzjoni ta’ self u l-osservazzjonijiet u t-
twegibiet provduti mill-istituzzjoni ta’ self, inkwantu dawn ikunu
disponibbli.

20. Kwalunkwe applikazzjoni sottomessa skont il-partita 19
ghandha:

(a) tidentifika d-dettalji tal-istituzzjoni ta’ self li kontriha
qieghda ssir l-applikazzjoni,

(b) tidentifika r-ragunijiet ghas-sottomissjoni  tal-
applikazzjoni; u

(¢) titlob lill-analista tal-kreditu sabiex jistabbilixxi, sa
fejn permess mil-ligi, jekk id-decizjoni komunikata lilu mill-
istituzzjoni ta’ self fir-rigward tal-applikazzjoni sottomessa mill-
applikant eligibbli kinitx skont il-politiki ta’ kreditu tal-istituzzjoni
ta’ self u fil-kaz fejn l-istituzzjoni ta’ self tonqos milli tichu
decizjoni finali fiz-Zmien stabbilit mill-istituzzjoni ta’ self skont il-
karta taghha wara talba ghal facilita ta’ kreditu mill-applikant
eligibbli, jistabilixxi r-raguni ghal tali dewmien sabiex issir tali
decizjoni u jekk tali dewmien huwiex iggustifikat.

21. L-osservazzjonijiet u l-konkluzjonijiet tal-Uffi¢¢ju ghandhom
jiehdu I-forma ta’ rakkomandazzjoni li ma ghandhomx jorbtu lill-
partijiet.
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Ghanijiet u Ragunijiet

L-ghanijiet u r-ragunijiet ta’ dan I-Abbozz huma sabiex
jistabbilixxu 1-Uffi¢¢ju ghall-Analizi tal-Kreditu b’setgha li janalizza
dec¢izjonijiet mahruga minn istituzzjonijiet ta’ self li jichdu
applikazzjonijiet minn applikanti eligibbli ghal facilitajiet ta’ kreditu,
jirtiraw jew inaqqsu facilitajiet ta’ kreditu ezistenti, jew jichdu
applikazzjonijiet ghal ristrutturar ta’ facilitajiet ta’ kreditu ezistenti. L-
Abbozz jehtieg li kull istituzzjoni ta’ self tfassal karta li tipprovdi
gwida dwar il-processi ta’ applikazzjonijiet ghal kreditu, inkluzi I-
iskedi ta’ zmien, il-mekkanizmu sabiex isiru l-ilmenti u informazzjoni
dwar ir-rimedju disponibbli sabiex I-ilment jigi rivedut mill-analista
tal-kreditu. Meta istituzzjoni ta’ self tonqos milli tistabbilixxi tali
karta, ghandha tapplika l-karta prestabbilita li tinsab fl-Iskeda. L-
Uffi¢¢ju ghall-Analizi tal-Kreditu huwa intenzjonat li jipprovdi analizi
strutturata permezz tal-medjazzjoni u 1li jipprovdi
rakkomandazzjonijiet formali 1i ma jorbtux lill-partijiet meta I-
medjazzjoni ma tirnexxix sabiex jigi zgurat li l-ilmenti jigu ttrattati
b’mod proc¢eduralment gust, informali, ekonomiku u spedjenti, filwaqt
li I-pro¢edimenti bejn 1-partijiet jibqghu kunfidenzjali u privati.
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C 3562

A BILL
entitled

AN ACT to set-up the Credit Review Office and to provide for any
matter ancillary and consequential thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament

assembled and by the authority of the same, as follows:-

ARRANGEMENT OF THE ACT

Articles
PART I Preliminary 1-2
PART II Establishment of the 3-7
Credit Review Office
PART III Proceedings 8-15
PART IV Miscellaneous 16- 21
PART V Amendments to the 22 -23

Arbiter for Financial
Services Act
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Schedule
PART I
Preliminary
1. (1) The short title of this Act is the Credit Review Office
Act, 2025.

(2) This Act shall come into force on such date or dates as the
Minister responsible for the economy and the Minister responsible for
finance, may by notice in the Gazette establish, and different dates
may be so established for different provisions and, or purposes of this

Act.

2.

(1) In this Act, unless the context otherwise requires:

"charter" means the document to be drawn up by each
lending institution in accordance with article 17;

"credit application" means an application submitted by a
customer or potential customer of a lending institution for the
purpose of obtaining a credit facility;

"credit facility" means the lending of a sum of money by
way of an advance, overdraft or loan, or any other line of credit
required by the eligible applicant for working capital
requirements or other general business purposes but excludes
discounting of bills of exchange and promissory notes,
guarantees, indemnities, acceptances, bills of exchange endorsed
pour aval and financial leasing;

"credit reviewer" means any body or other person
designated for this purpose by the Minister, by notice in the
Gazzette made in accordance with this Act, which shall be
responsible for overseeing the implementation of the Office and
shall have the functions established in this Act or any regulations
made thereunder;

"customer" and, or "potential customer" means a customer
or a potential customer of a lending institution;

"durable medium" means any instrument which enables
the storage of information addressed personally to a particular
person in a way accessible for future reference and for a period
of time adequate for the purposes of the information contained
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therein and allows the wunchanged reproduction of the
information stored;

"eligible applicant" means:

(a) a trader who is not a member in a commercial
partnership and who resides in Malta;

(b) a commercial partnership constituted in Malta
in accordance with the Companies Act, or any law which
may from time to time be applicable; or

(c) any other person as the Minister may from time
to time prescribe by regulations made under this Act;

"eligible application" means an application submitted by

an eligible applicant who:

(a) has received a formal refusal by a lending
institution following a request for a credit facility;

(b) has not received a final decision by a lending
institution within the time period stipulated by the lending
institution in accordance with its charter following a
request for a credit facility by the eligible applicant;

(c) has been formally notified, through a durable
medium, by a lending institution that an existing credit
facility has been withdrawn or reduced; or

(d) has received formal refusal, through a durable
medium, by a lending institution following a request for
the restructuring of an existing credit facility;

Provided that "eligible application" shall not include:

(a) decisions by lending institutions to refuse
applications for credit facilities due to restrictions
emanating from the European Union state aid rules;

(b) decisions by lending institutions relating to
non-performing credit facilities;

(c) decisions by lending institutions refusing,
withdrawing, reducing or refusing to restructure credit
facilities in excess of two million euro (€2,000,000);

(d) applications refusing, withdrawing, reducing or
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refusing to restructure credit facilities of less than five
thousand euro (€5,000); and

(e) decisions by lending institutions to refuse
applications for credit facilities on the basis that granting
such facilities would breach anti-money laundering and
combating the funding of terrorism legislation, any
implementing procedures, guidelines and any international
agreements binding on the lending institutions;

"lending institution" means any entity licensed by the
Malta Financial Services Authority to carry out the business of
banking in terms of the Banking Act or to grant credit facilities
in terms of the Financial Institutions Act;

"Malta Financial Services Authority" means the authority
established in terms of the Malta Financial Services Authority
Act;

"Minister" means the Minister responsible for the
economy;

"non-performing facility" means any credit facility that is
classified as a non-performing exposure in accordance with the
Commission Implementing Regulation (EU) 2021/451 of 17
December 2020 laying down implementing technical standards
for the application of Regulation (EU) No 575/2013 of the
European Parliament and of the Council with regard to
supervisory reporting of institutions and repealing Implementing
Regulation (EU) No 680/2014;

"Office" means the Credit Review Office established in
accordance with article 3;

"Regulation (EU) 2016/679" means Regulation (EU) 2016/
679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General Data Protection
Regulation).

(2) Words and expressions used in this Act and in any regulations
made thereunder with reference to any other law shall, so far as
necessary have the same meaning as assigned to them in the respective
law.

(3) [If there is any conflict between the English and Maltese texts
in this Act and in any regulations made thereunder, the English text
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shall prevail.

PART 11
Establishment of the Credit Review Office

(1) There shall be established the Credit Review Office.

(2) The Office shall be made up of the credit reviewer and of such
officers and staff members appointed or employed with the Office.

(1) The Office shall have the following functions:

(a) to ascertain that a customer or potential customer
making a complaint in accordance with article 9 qualifies as an
eligible applicant;

(b) to ascertain that an application submitted by an
eligible applicant is an eligible application in accordance with
this Act;

(c) to review and investigate eligible applications
submitted by eligible applicants, including by the means of
mediation in accordance with article 10, and where necessary, by
issuing a recommendation in accordance with article 14;

(d) to inform the public through electronic means and
where possible, by means of written guidelines with regard to the
functions carried out by the Office, the role of the credit
reviewer, the contact details of the Office, the procedure
followed by the credit reviewer and, or the Office in relation to
eligible applications, and other information concerning the
Office with the purpose of informing the public on the services
offered by the Office;

(e) to provide the means to enable an eligible applicant
to submit a complaint electronically or by recorded delivery
through the post or courier service;

(f) to provide the means to enable the exchange of
information between an eligible applicant and a lending
institution electronically or by recorded delivery through the post
or courier service;

(g) to ensure that any personal data processed by the
Office in the course of proceedings fully complies with

Regulation (EU) 2016/679 and the Data Protection Act,
including any regulations made thereunder;
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(h) to establish rules and guidelines in relation to the
implementation of the regulations made in terms of article 19;

(1) to publish a yearly report of official statistics; and

(j)  to carry out such other functions as are assigned to it
under this Act or any other law.

(2) In carrying out his functions under this Act, the credit
reviewer shall:

(a) act independently and impartially and shall not be
subject to the direction or control of any other person or
authority;

(b) determine complaints submitted in accordance with
article 9 by reference to what in his opinion is fair, equitable and
reasonable in the particular circumstances and substantive merits
of the case;

(c) consider and have due regard, in such manner as he
deems appropriate to applicable and relevant laws, rules and
regulations, in particular those governing the conduct of a
lending institution, including guidelines issued by national and
European Union supervisory authorities, good industry practice
and reasonable and legitimate expectations of eligible applicants
and this with reference to the time when it is alleged that the
facts giving rise to the complaints occurred;

(d) deal with a complaint in a procedurally fair, informal,
economical and expeditious manner.

(3) The credit reviewer may delegate in writing to any person
engaged with the Office any of its functions under this Act.

(4) The credit reviewer shall employ sufficient communication
media for the purposes of its obligations arising from sub-article (1).

5.  The yearly report shall contain:

(a) summarised reports establishing the main terms of
each complaint received by the Office and the resolution thereof,
without including personal data of natural persons and the details
of the lending institution;

(b) statistical data, both in absolute terms and in terms
relative to the size of the lending institution including therein the
number of complaints filed against each individual lending
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institution and their resolution, where applicable, and the lending
institution shall be identified for the purpose of this paragraph;
and

(c) data emanating from any surveys conducted or
commissioned by the Office on the state of accessibility of
finance by eligible applicants.

6.  The credit reviewer shall draw up a yearly report and a copy
of the said yearly report is to be laid on the Table of the House of
Representatives by the Minister within six (6) months from the end of
each calendar year and shall be made accessible to the public in such a
manner as the Minister may determine.

7. The Office shall be accountable to the Minister for the
discharge of its duties.

PART III
Proceedings

8. (1) An eligible applicant who may submit an eligible
application in accordance with this Act, shall first submit a complaint
with the relevant lending institution.

(2) The lending institution shall investigate the complaint made
by the eligible applicant in accordance with and subject to the time-
limits established in its charter.

(3) The lending institution shall communicate its decision on a
durable medium to the eligible applicant within the time-limits
established in its charter.

(4) Where following its internal review process the lending
institution confirms its decision to:

(a) refuse to grant a credit facility to the eligible
applicant;

(b) withdraw or reduce an existing credit facility; or

(c) refuse an application requesting the restructuring of
an existing credit facility, it shall:

(i) to the extent permitted by law, specify its
reasons for the refusal, withdrawal or reduction; and

(i1)) include clear information about the eligible
applicant’s right to refer a complaint to the Office, together
with the contact details of the Office, and the applicable
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time-limits for doing so in accordance with article 9.

(5) The provisions of this article shall not apply to lending
institutions which are not required to have in place a complaints
management policy and a complaints management function in terms of
law.

9. (1) An eligible applicant who is entitled to submit an
eligible application in accordance with this Act may, within ninety
(90) days after having exhausted all remedies available to him in the
charter of the relevant lending institution, submit an application in
writing to the credit reviewer: This application shall:

(a) identify the lending institution against which the
eligible application is made;

(b) identify the reasons for submission of the eligible
application; and

(c) request the credit reviewer to establish, to the extent
permitted by law, whether the decision communicated by the
lending institution in respect of the eligible application submitted
by the eligible applicant was in accordance with the credit
policies of the lending institution and in the case of a failure by
the lending institution to make a final decision within the time
period provided by the lending institution in accordance with its
charter following a request for a credit facility by the eligible
applicant, to establish the reason for such a delay in making such
a decision, and whether such delay was justified.

(2) Upon receipt of an eligible application, the credit reviewer
shall determine whether the eligible application falls within his
competence.

(3) Where the credit reviewer determines that the eligible
application does not fall within his competence, the credit reviewer
shall promptly inform the eligible applicant in writing and provide the
decision and the reasons for such decision, either electronically or by
recorded delivery through the post or courier service.

(4) The application submitted shall be in the form and language
determined by the Office and shall be accompanied by the
documentation requested therein, including all documentation
provided by the eligible applicant to the lending institution and the
feedback received from the lending institution, to the extent that these
are available.

(5) On submitting a complaint with the Office, the eligible
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applicant may be required to pay a fee as the Minister, in consultation
with the Minister responsible for finance, may from time to time,
prescribe by regulations made under this Act.

(6) The credit reviewer shall issue an order for the termination of
the proceedings if:

(a) Dbefore the credit reviewer shall have reached a
decision, the eligible applicant shall notify the credit reviewer in
writing either electronically or by recorded delivery through the
post or courier service of the withdrawal of his application; or

(b) if the continuation of the proceedings initiated by the
eligible applicant become unnecessary or impossible for any
reason.

(7) Where the credit reviewer determines that an eligible
application falls within his competence, he shall transmit a copy of the
eligible application, including supporting documents as applicable, to
the lending institution electronically or by recorded delivery through
the post or courier service.

(8) The lending institution shall, within twenty days (20) from
service of the eligible application to the said lending institution by the
credit reviewer, or any other period determined by the credit reviewer
and communicated by him to the lending institution through a durable
medium, submit a reply to the credit reviewer.

10. (1) An eligible application shall, as far as possible, be
primarily dealt with by mediation.

(2) Participation in mediation by the eligible applicant and the
lending institution shall be voluntary, and any party may withdraw
from participation at any time.

(3) The mediation proceedings shall be carried out by officers
appointed by the Office, whose function shall be to act as mediators
between the eligible applicant and the lending institution:

Provided that the mediator may, on forming the view that a
mediation attempt is not likely to succeed, abandon such attempt to
resolve the complaint by mediation. The mediator shall communicate
such decision to the eligible applicant and the lending institution.

(4) Subject to the provisions of this Act and to any regulations
made under article 19, the mediator may regulate his own procedure.

(5) The mediation proceedings shall proceed in private and any
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resolution of a complaint as a result of mediation shall not have the
resolution thereof published in any format.

(6) No appeal shall lie from anything done by an officer acting in
his capacity as mediator.

11. Where the mediation proceedings under article 10 proves to
be unsuccessful, or where either the eligible applicant or the lending
institution refuse to undergo voluntary mediation, the credit reviewer
shall proceed to review the complaint raised by the eligible applicant
in its application.

12. (1) The credit reviewer has discretion to determine whether,
for the purposes of the issuance of the recommendation, any additional
oral and, or written submissions are required, in addition to the written
submissions stipulated in article 9. Where the credit reviewer
determines that any additional oral and, or written submissions are
required, he shall provide the parties with an opportunity to make such
additional oral and, or written submissions.

(2) The eligible applicant and the lending institution shall have
the right to be represented and assisted by a person or persons of their
trust. Neither party shall be required to be represented or assisted for
any oral hearings which are required by the credit reviewer. If only one
(1) party is represented or assisted, the credit reviewer shall ensure that
the hearing remains fair for both parties.

(3) The credit reviewer may request the production of
information or documentation from either of the parties or from a third
party, as the case may be, which he considers necessary or relevant for
the determination of the complaint raised by the eligible applicant,
which information or documentation is to be provided before the
expiry of such reasonable period as the credit reviewer shall specify,
and in the case of information, in such manner or form as may be
specified by the credit reviewer:

Provided that any documentation requested by the credit
reviewer from a lending institution and which relates to the said
lending institution’s internal policies or strategies or any other
document which, at the request of the lending institution shall be
deemed by the credit reviewer as containing sensitive information in
relation to the lending institution, shall be made available by the
lending institution to the credit reviewer only, to the exclusion of the
eligible applicant or any other third party.

(4) Any personal data processed by the Office shall fully comply
with the provisions of Regulation (EU) 2016/679 and the Data
Protection Act, including any regulations made thereunder and the
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fundamental rights and freedoms of the data subjects.

(5) When the Office acts in its capacity of a controller within the
meaning of Article 4(7) of Regulation (EU) 2016/679 it shall perform
the relevant data processing operations which are strictly limited to the
extent necessary and proportionate to enable the Office to exercise its
functions under article 4(1).

(6) The language of the proceedings before the credit reviewer
shall be either Maltese or English as the credit reviewer may determine
in accordance with the particular circumstances of each case, in
agreement with the parties.

(7)  Subject to the provisions of this Act and of any regulations
made thereunder, the credit reviewer shall regulate the proceedings as
he deems appropriate.

Proceedings to 13. Proceedings undertaken before the credit reviewer shall be

be conducted in . .
private. conducted in private.

Recommendat- 14. The findings and conclusions reached by the credit reviewer

o following the submission of an eligible application in terms of this Act
shall take the form of a recommendation which shall not be binding on
the parties thereto.

Form of 15. (1) The recommendation issued by the credit reviewer
recommendation. shall:

(a) support the lending institutions’ decision complained
of by the eligible applicant;

(b) recommend that a credit facility should be granted;

(c) recommend that an existing credit facility ought not
be withdrawn or reduced;

(d) recommend that an existing credit facility is
restructured; or

(¢) make such other recommendation as the credit
reviewer deems appropriate in the circumstances.

(2) No monetary compensation may be awarded by the credit
reviewer in respect of eligible applications submitted.

(3) The findings, conclusions and recommendations reached by
the credit reviewer shall be drawn up in writing, giving the credit
reviewer’s reasons therefore and shall be read out in private on a day
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duly notified to the parties.

(4) The recommendation shall be made available to the parties to
the proceedings only and shall not be made available to third parties,
except as may be required in terms of law. The recommendation shall
be treated as strictly confidential to the parties to the proceedings, who
shall not disclose, divulge, reproduce or communicate any information
or material contained in the recommendation, in whole or in part, to
any third party, except as may be required in terms of law.

(5) The lending institution may comply with the recommendation
issued by the credit reviewer or, where it elects not to comply with
such recommendation, it shall provide the credit reviewer, to the extent
allowed by law and permitted in terms of any document disclosed by
the lending institution to the credit reviewer, with its reasons for not
doing so, and in such case, the credit reviewer may elect to share those
reasons with the eligible applicant.

PART IV
Miscellaneous

16. Unless expressly provided otherwise in this Act, the Holders
of Public Office and Public Entities (Responsibility) Act shall be
applicable in the case of any civil or criminal proceedings against the
Office including the credit reviewer, unless it is shown that the person
concerned acted in bad faith.

17. (1) Each lending institution shall draw up a charter which
shall be aimed at providing:

(a) guidance on the process which is to be undertaken in
connection with the credit application process, including
applicable timelines;

(b) an indicative list of initial documentation and data
which is expected from the customer or potential customer in
support of his credit application, together with a reference to the
fact that further information may be required by the lending
institution in order to process an application for a credit facility;

(c) to the extent applicable, the lending institutions’
requirements regarding security and, or collateral required in
connection with a credit facility;

(d) without prejudice to article 8(5), information on the
lending institution’s complaint handling mechanisms in relation
to internal appeals or reviews where:
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(i) an eligible applicant has received a formal
refusal following a request for a credit facility;

(1) a lending institution has withdrawn or reduced
an existing credit facility;

(iii)) an eligible applicant has received formal
refusal by a lending institution following a request for the
restructuring of an existing credit facility; or

(iv) where the eligible applicant has not received a
final decision by a lending institution within the time
period provided by the lending institution in accordance
with its charter following a request for a credit facility by
the eligible applicant, the way such internal review or
appeal process may be undertaken, together with any
relevant timings; and

(e) information on the remedy available in certain
instances to have a refusal by a lending institution reviewed by
the credit reviewer.

(2) Without prejudice to sub-article (1), a lending institution shall
include in its charter the time-period within which it shall be required
to inform a customer or potential customer of the timeframe within
which the lending institution shall revert with its decision following an
application made for a credit facility or an application for a
restructuring of an existing credit facility.

(3) The information established in the charter shall be made
available on the lending institutions’ website and, if so requested by a
customer or potential customer of a lending institution, on a durable
medium, free of charge. It shall be the duty of the lending institution to
keep such information updated at all times.

(4) In cases where a charter is not drawn up and made publicly
available by the lending institution in accordance with the provisions
of this Act, the Charter established in the Schedule shall apply.

(5) The Malta Financial Services Authority shall be responsible
for the supervision and enforcement of the requirements relating to the
charter as established in this article. For this purpose, the powers
assigned to the Malta Financial Services Authority in accordance with
the Malta Financial Services Authority Act and the Banking Act shall
apply mutatis mutandis.

18. (1) The credit reviewer may appoint such officers and
consultants to assist in the fulfilment of its functions. The engagement
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of such officers and consultants shall be at such appropriate terms and
conditions as commensurate with their appointment and professional
standing and experience. Such appointment may be on full-time or
part-time basis, or related to specific eligible applications that require
special skills for proper analysis.

(2) Any person appointed in accordance with sub-article (1) shall:

(a) be independent and impartial of the parties to the
application or applications in respect of which they shall have
been engaged,;

(b) carry out their duties free from any interference from
any person except for the direction given by the credit reviewer;
and

(c) maintain ongoing confidentiality regarding any
information acquired during the course of their duties, even after
their engagement has ended.

(3) The Office shall have the power to conduct surveys on the
state of accessibility of finance by eligible applicants and to request
information from lending institutions on the number of credit
applications received by them by eligible applicants, including:

(a) the value of credit requested;

(b) the number of credit applications which have been
approved and declined by lending institutions; and

(c) the reasons for refusal, to the extent permitted by law.

19. The Minister may, in consultation with the Office, and where
applicable with the Malta Financial Services Authority, make
regulations for the better implementation of the provisions of this Act
and, without prejudice to the generality of the aforesaid, by such
regulations, in particular:

(a) establish the charges payable in accordance with this
Act, in consultation with the Minister responsible for finance;

(b) establish the procedure to be followed by the officer
in his capacity as mediator in the context of any mediation
proceedings conducted in terms of this Act;

(c) prescribe the procedure to be followed in the
formulation of a report by the officer in the context of any
mediation proceedings conducted in terms of this Act;
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(d) regulate the drawing up, approval, publication and
distribution in Malta of the charter to be published by lending
institutions in terms of this Act;

(e) amend, substitute or revoke Schedules.

20. (1) For the proper discharge of their respective duties, the
Office and the Malta Financial Services Authority shall cooperate and
exchange information about the efficient complaint handling of
lending institutions and issues that are likely to have wider regulatory
implications arising from eligible applications, including issues that
appear to affect multiple applicants of one (1) or more lending
institutions.

(2) The Office may enter into a memorandum of understanding
with the Malta Financial Services Authority establishing the terms
under which they agree to comply with sub-article (1). Such agreement
shall be publicly available electronically or as requested.

(3) Any information divulged or exchanged pursuant to this
article shall be treated as strictly confidential by the respective parties,
and its disclosure may only be permitted if prior consent of the
respective parties is obtained in writing.

21. This Act shall regulate any decision by lending institutions
which relates to:

(a) an application for a credit facility made by an eligible
applicant, and which is submitted to a lending institution
following the date of the coming into force of this Act;

(b) a withdrawal or reduction of an existing credit
facility, which withdrawal or reduction is effected following the
date of the coming into force of this Act; and

(c) arefusal of an application requesting a restructuring
of an existing credit facility, which application is submitted to
the lending institution following the date of the coming into
force of this Act.

PART V
Amendments to the Arbiter for Financial Services Act

22. This Part amends the Arbiter for Financial Services Act and
shall be read and construed as one with the Arbiter for Financial
Services Act, hereinafter in this Part referred to as the "principal Act".
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23. Sub-article (2) of article 21 of the principal Act shall be
amended as follows:

(a) paragraph (c) thereof shall be substituted by the
following new paragraph:

"(c) the complaint is, in the opinion of the Arbiter,
frivolous or vexatious; or";

(b) immediately after paragraph (c) thereof, as
substituted, there shall be added the following new paragraph:

"(d) the complaint is submitted by an eligible
applicant and relates to an eligible application as

ill No. 156 of
213(1)2;1 o 1300 defined in the Credit Review Office Act.".
SCHEDULE
(article 17)
Charter
1.  Customers or potential customers who intend to apply for a

credit facility are to submit an application in writing in form and
substance determined by the lending institution.

2. Following receipt of the application referred to in item 1, the
lending institution shall review the application and revert with a list of
documentation and information required to process the application, by
not later than seven (7) days from receipt of the said application.

3. (1) The type and level of the information required shall vary
on a case-by-case basis depending on the nature of the customer or
potential customer’s activity and the specific conditions associated
with each credit application. The lending institution shall generally
require the following information:

(a) identification documents where the applicant is a
natural person;

(b) statements of income where the applicant is a natural
person;

(c) up-to-date financial and management accounts;

(d) a comprehensive and detailed business or activity
plan;
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(e) information on the customer’s or potential
customer’s experience, understanding of the market and
understanding of risks and of opportunities which may arise in
the short and medium term in connection with the customer’s or
potential customer’s business;

(f) information on the customer’s or potential
customer’s credit history; and

(g) information with respect to the customer’s or
potential customer’s lending needs, including the amount which
the customer or potential customer intends to borrow and the
purpose for which the funds are being requested.

(2) Any personal data processed by the lending institution shall
fully comply with the provisions of Regulation (EU) 2016/679 and the
Data Protection Act, including the regulations made thereunder, and
the fundamental rights and freedoms of the data subjects.

4. The lending institution may require collateral from the
customer or potential customer for the purposes of securing the credit
facility being requested or in connection with any request to
restructure an existing credit facility. The specific collateral
requirements shall be considered by the lending institution in the
course of assessing the application submitted by the customer or
potential customer and shall be communicated by the lending
institution in the notice of confirmation.

5. Where an existing customer requests the restructuring of an
existing facility with the lending institution, such request is to clearly
explain why such restructuring is necessary and whether the customer
is experiencing any difficulty in keeping up with its existing
commitments and, or repayments.

6. The lending institution shall be required to acknowledge
receipt of the application and accompanying documentation within
seven (7) days of receipt of a completed application.

7.  The lending institution shall notify the customer or potential
customer of the outcome of its assessment in writing. This notice shall
be communicated by the lending institution by not later than sixty (60)
days from the date of submission of a complete application, duly
supported by all documents and information requested by the lending
institution, provided that a lending institution shall, at least one (1)
week prior to the expiry of the said period, inform the customer or
potential customer that the lending institution requires an additional
timeframe, to be indicated therein, to revert with its assessment.
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8.  The lending institution shall use the information provided by
the applicant to carry out an assessment of the application. In its
assessment, the lending institution shall adopt a reasonable but
commercial approach, proportionate to the level of credit being
requested, the term of the facility and the overall risk profile of the
applicant.

9.  Where an application is approved, the notice of confirmation
shall be communicated on a durable medium and shall include all
applicable terms and conditions associated with the facility, including
all fees or charges.

10. In the case that an application is declined or partially
declined, the lending institution shall notify the customer or potential
customer on a durable medium, whilst clearly providing the reasons on
the basis of which the lending institution is unable to accommodate the
request, except where to do so would result in a breach of any anti-
money laundering and combating the funding of terrorism legislation,
any implementing procedures, guidelines and any international
agreements binding on the lending institutions, and informing the
customer or potential customer about the lending institution’s
complaints procedure, to the extent applicable.

11. In the case that:

(a) a customer or potential customer has received formal
refusal following a request for a credit facility;

(b) a lending institution has withdrawn or reduced an
existing credit facility;

(c) acustomer or potential customer has received formal
refusal by a lending institution following a request for a
restructuring of an existing credit facility; or

(d) a customer or potential customer has not received a
final decision by a lending institution within the timeframe
provided by the lending institution in accordance with item 7
following a request for a credit facility by the customer or
potential customer,

the customer or potential customer may file a complaint with
the lending institution requesting that its decision be reviewed.

12. Complaints shall be submitted in writing to the lending
institution at its registered address, which complaint shall explain the
grounds on the basis of which the complainant wants to have the
lending institution’s decision reviewed.
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13. Complaints shall be submitted within one (1) month from the
date of service of the decision in form and contents determined by the
lending institution. The lending institution shall acknowledge receipt
of the submission within two (2) days.

14. The complaint shall be considered by an independent official,
or a team of officials, who were not involved in the original decision
communicated by the lending institution.

15. If the assessment of the complaint requires submission of
further information from the complainant, the lending institution shall
indicate a reasonable timeframe by when such information shall be
submitted.

16. The lending institution shall review the complaint submitted
by the complainant and shall inform the complainant of the outcome of
the complaint by not later than fifteen (15) days from receipt of the
complaint and documentation requested by the lending institution. If
the investigation of the complaint is not completed within fifteen (15)
days as aforesaid, the lending institution shall inform the complainant
of such fact before the expiry of such period.

17. Ttems 11 to 16, both inclusive, of this charter shall not apply
to lending institutions which are not required to have in place a
complaints management policy and a complaints management function
in terms of law.

The Credit Review Office

18. A customer or potential customer may, within ninety (90)
days after having exhausted all remedies available to him in
accordance with this charter, if his application is considered to be an
eligible application in accordance with the Act, submit an application
in writing to the credit reviewer within the Credit Review Office.

19. The application shall be in the form and language determined
by the Credit Review Office and accompanied by the documentation
requested therein, including all documentation provided by the eligible
applicant to the lending institution and the feedback provided by the
lending institution, to the extent that these are available.

20. Any application submitted in accordance with item 19 shall:

(a) identify the details of the lending institution against
which the application is made;

(b) identify the reasons for submission of the
application; and



Verzjoni Elettronika

(c) request the credit reviewer to establish, to the extent
permitted by law, whether the decision communicated by the
lending institution in respect of the application submitted by the
eligible applicant is in accordance with the credit policies of the
lending institution and in the case of failure by the lending
institution to make a final decision within the timeframe
established by the lending institution in accordance with its
charter following a request for a credit facility by the eligible
applicant, to establish the reason for such a delay in making such
decision, and whether such delay is justified.

21. The findings and conclusions of the Office shall take the form
of a recommendation which shall not be binding on the parties thereto.

Objects and Reasons

The objects and reasons of this Bill are to establish the Credit
Review Office with the power to review decisions issued by lending
institutions refusing applications made by eligible applicants for credit
facilities, or withdrawing or reducing existing credit facilities, or
refusing applications requesting restructuring of existing credit
facilities. The Bill requires each lending institution to draw up a
charter providing guidance on credit application processes and time-
lines, complaint handling mechanisms, and information on the remedy
available to have refusals reviewed by the credit reviewer. Where a
lending institution fails to establish such a charter, the default charter
found in the Schedule shall apply. The Credit Review Office is
intended to provide a structured review through mediation and
provides formal non-binding recommendations provided where
mediation proves unsuccessful, ensuring complaints are dealt with in a
procedurally fair, informal, economical and expeditious manner, whilst
maintaining strict confidentiality and privacy of all proceedings
between the parties.
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