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MALTA 

ATT Nru. XXIII ta' 1·1971 

A IT mahrug b'ligi mill-Partament 
ta' Malta. 

AIT biex ikompli jemenda 1-Kodici ta' 
Organizzazzjoni u Procedura Civili 
(Kap. 15). 

ACT No. XXIII of 1971 

AN ACT enacted by the Parliament 
of Malta. 

AN ACT further to amend the Code 
of Organization and Civil Procedure 
(Cap. 15). 

---I 



Naghti 

ATT Nru. XXIII ta' 1-1971 

ATT biex ikompli jemenda l-KodiCi ta' Organizzazzjoni u Proeedura 
Civili (Kap. 15). 

TI-Maesta Tagnha r-Regina, bil-parir u kunsens tal-Kamra tad­
Deputati ta' Malta, imlaqqgna f'dan il-Parlament, u bl-awtorita t a' 
1-istess, harget b'ligi dan li gej : -

Titolu fil-qosor u I. (1) Dan 1-Att jista' jissejjah 1-Att ta' 1-1971 li jemenda 1-
bidu fis-sel'lh. Kodici ta' Organizzazzjoni u Procedura Civili u ghandu jinqara u 

jiftiehem haga wanda mal-KodiCi ta' Organizzazzjoni u Procedura 
Civili, hawnhekk izjed 'il quddiem imsejjan "il-ligi prinCipali" . 

(2} Dan 1-Att ghandu jibda jsenh fit-18 ta' Ottubru, 1971. 

::a~~!~u ~·1 2. Minnufih wara s-subartikolu {3) ta' 1-artikolu 11 tal-ligi prin-
tal-ligi prinCipals. dpali ghandhom jizdiedu s-subartikoli godda li gejjin:-

"(4) Kull assenjazzjoni jew tibdil ta' dmirijiet, kull surroga 
u kull taqsim ta' dmirijiet in generali, dwar 1-Imhallfin ta1-Maesta 
Taghha r-Regina, ghandhom jitqiesu li jkunu gew notifikati kif 
imiss u bizzejjed gnall-finijiet kollha jekk jitwanna1 avviz dwar­
hom fir-Registru tal-Qrati Superjuri qabel jew malli jibda 1-peri­
jodu li fih dik 1-assenjazzjoni, dak it-tibdil, dik is-surroga jew 
dak it-taqsim ghandhom isennu. 

(5) Ir-Registratur ghandu jzomm notament ta' 1-avvizi koll­
ha li jitwahblu skond is-subartikolu minnufih qabel dan u tad­
data ta' meta jkunu twahhlu." 



3. Fis-subartikoli (1) u (3) ta' 1-artikolu 46 tal-ligi prindpali Emenda ta' 
· 1. " 1-aniko1u 46 minflok il-kliem "gliaxar li'ri" gliandhom jidlilu 1-kliem "liamsm tra . tal-ligi principa1i. 

4. Fl-artikolu 47 tal-ligi pr.indpali, minflok il-kliern "gliaxar liri" ~=~~u ta~7 
gliandhom jidlilu 1-kliern "liarnsin lira". tal-ligi principa1i. 

5. Fl-artikolu 50 tal-ligi pri'ncipali, minftok il-kliem "mitt lira" Emcnda ta' 

gliandhom jidlilu 1-kliern "tliet mitt lira". ~~~~:t1~ri~~ipali. 

6. Fis-subartikolu (1) u fil-paragrafu (b) tas-subartikolu (2), ta' Emenda ta' 
1-artikolu 51 tal-lig' i principali, minftok il-kliem "ruitt li'ra" gliandhorn 1-artiko1u 51 

tal-ligi principali jidlilu 1-kliem "tliet mitt lira". 

7. Minffok 1-artikolu 65 tal-Jigi prinCipali' gliandu jidhol dan 1i Sostituzzjoni 
g. e)· : - ta' l-artiko1u 65 

tal-ligi principa1i. 
"Dmirijiet 
ta1-
M ariua1li. 

65. (1) Il-Marixxalli Principali, il-Marixxalli Anzjani 
u 1-Marix:xalli' huma 1-ufficjali inkarigati min-notifika ta' 
atti gudizzjarji u mill-ei:ekuzzjoni ta' mandati, jew ordni­
jiet olira tal-Qrati Superjuri, u ta1-Qrati ta1-Magistrati tal­
Pulizija Gudizzjarja. 

(2) Kull riferenza f'dan il-Kodici glial Marixxall 
gliandha tiftiehern li tinkludi riferenza glial Marixxall Prin-
6ipali jew Marixxall Anzjan ta1-Qrati." 

8. Fil-paragrafu (d) ta' 1-artikolu 85 tal-ligi prinCipali mi·nflok Emenda ta' 
il-kliem "f'kull Zm.ien li jkun wara 1-ahnar ta' Frar" gnandhom jidlilu 1-artiko1u 85 
1-kliem "f'kull i:rnien li jkun wara 1-31 ta' DiCembru". tal-ligi principa1i. 

9. Minftok it-Titolu "FUQ IL-KURATURI 'EX OFFICIO', FUQ 
L-AVUKATI U L-PROKURATURI LEGALI TAL-FOQRA, U FUQ 
IL-KOMPUTISTI", minnufih qabel 1-artikolu 87 ta1-ligi prindpali, 
gliandu jidliol it-Titolu 1i gej:-

"FUQ IL-KURATURI, FUQ L-AVUKATI U L-PROKURA­
TURI LEGAL! 'EX OFFICIO', U FUQ IL-KOMPUTISTI". 

Emenda ta' 
Tito1u. 

10. L-artiko1u 87 tal-ligi prinCipali gnandu jigi emendat kif Emenda ta' 
gej :- 1-artiko1u 87 

tal-liii principali. 
(a) fis-subartikolu (1), rninflok il-kUem "Avukati jew Pro-

kuraturi Legali tal-Foqra" ghandhom jidnlu 1-kliem "Avukati 
jew Prokuraturi Legali ex officio"; 

(b) fis-subartikolu (2), minflok il-kliem "gl'iad 1-i rna jkol­
lux jedd li jinqeda bil-beneficcju in forma pauperis", ghandhom 
jidlilu 1-kli'em "gliad li rna jkoiiux jedd gliall~beneficcju ta' gliaj­
nuna leg ali". 

. ll. Fl-artik?lu 93 tal-ligi prinCipali, minflok il-kliem "li jagixxu Emeoda ta' 
m forma paupens" gliandhom jidl'ilu 1-kliem "li jagixxu bil-benefic- 1-artiko1u 93 
cju ta' gliajnuna leg ali". tal-ligi principa1i. 

. 12. L-artikolu 171 tal-ligi prinCipali ghandu jigi emendat billi Emenda ta' 
~tt-tarf tas-subartikolu (3) tiegliu, jizdiedu 1-kliem "meta 1-kredtu je~ 1-artikolu 171 
tl-pretensjoni rna jkunux aktar minn £10". ta i-Jigi 

prinCipali. 



Emenda ta' 13. Gliandu jizdied il-proviso l i gej fit-tarf tal-paragrafu (b) tas-
1·artiko1u 174 subartikolu (1) ta' 1-artiko1u 174 ta1-ligi prinCipali: -
tal-ligi principali. 

Emenda ta' 
1-arti kc1u 180 
ta1-ligi principali. 

Zieda ta' 
artikolu gdid 
180A ma1-
ligi principali. 

"Izda f'kull kaz imsemmi fis-subartikolu (1) ta' 1-artikolu 
180A ikun bizzejjed li tissemma 1-kariga tal-parti 1i tippTeienta 
jew 1i kontra t agliha tigi ipprezentata 1-iskrittura, skond il-kaz". 

14. Fis-subartikolu (1) ta' 1-artikalu 180 tal-ligi principali, min-
flak il-kliem "Il-prezentata t a' 1-iskritturi t ista' ssir" gliandham jid­
li.lu 1-kliem "Bla lisara tad-disposi'zzjanijiet ta' l-artika1u 180A, il-pre­
zentata ta' 1-iskritturi tista' ssir". 

15. Minnufih wara 1-artikalu 180 tal-ligi principali gliandu jiz­
died 1-artikolu gdid li gej:-
"Skritturi 
prezentati 
minn 
Ministru 
jew minn 
ufficja1 
pubbliku. 

180A. (1) M eta skrittura gli.andha t igi pprezentata 
mill-Prim Ministru jew minn Ministru ielior, minn kap ta' 
dipartiment jew minn amministratur pubbliku ieli.ar, ikun 
bizzejjed jekk tkun imsemmija f'dik 1-iskrittura 1-kariga 
tal-persuna li tkun qeglida timliha u rna jkunx melitieg li 
tissemma 1-persuna li f'dak iz-zmien ikallha dik i1-kariga. 

(2) Ebda formalita rna tkun melitiega fl-attijiet 
ta' kawza jew fi kwa1unkwe procediment ta' Qarti' meta 
jkun hemm tibdil fil-persuna li timla xi kariga msemmija kif 
intqal fuq jew tinliatar xi persuna biex tagixxi f'xi kariga 
blial dik. 

(3) Id-dispasizzjoni tas-subartikalu minnufih 
qabel dan gliandha tapplika wkoll meta jkun hemm imsem­
mija f'xi skrittura 1-persuna li f'dak iz-zmien tkun qeglida 
timla 1-kariga msemmija f'dik 1-iskrittura, jekk dik il-kariga 
tkun i'Insemmija b'mod car. 

(4) Id-dispasizzjanijiet tas-subartikoli (1), (2) u 
(3) ta' dan 1-artikalu gli.andhom japplikaw ukall dwar il-par­
ti li kontra tagliha gliandha ssir 1-iskrittura, meta dik il­
parti tkun timla kariga li glialiha hemm riierenza fl-imsem­
mi subartikolu (1)." 

Emenda ta' 16. Fis-subartika1u (1) ta' 1-artikalu 181 tal-1igi principali min-
1-artikolu 181 flok il-kliem "ta' 1-artikalu qabe1 dan" gliandham jidhlu 1-kliem "ta' 
tal-ligi principali. 1-artikolu 180". 

Emenda ta' 17. Fis-subartikalu (2) ta' 1-artikolu 226 tal-ligi principali, min-
I-aniko1u 226 flak il-kliem "liames liri" gliandham J'idlilu 1-kliem "ghaxar liri". 
ta1-ligi principali. 

Emenda ta' 
1-artikolu 276 
tal-ligi 
principali. 

18. Minflak is-subartikalu (1) ta' 1-artikolu 276 tal-1igi princi­
pali gliandu jidli.ol dan 1i gej:-

"(1) Din it-taiba gliandha ssir b'rikors, lilief li, fil-Qarti tal-
Magistrati tal-Pulizija Cudizzjarja gliall-Gzira ta' Malta u fil­
Qorti tal-Magistrati tal-Pulizija Cudizzjarja gliall-Gzejjer ta' 
Gliawdex u Kemmuna fil-kampetenza tagliha inferjuri, meta 1-
kredtu jew il-pretensjoni jkunu glial mhux aktar minn gliaxar 
liri, it-taiba tista' ssir bil-famm." 

f.:~~~~u ~·60 . 19. Fl-artikolu 360 tal-ligi principali, minflok il-kliem "gliaxrin 
tal-li&i principali. hra" gliandhom jidlilu 1-kliem "mitt lira". 



-

20. F1-artiko.Ju 368 ta1-ligi prinCipaH, minflok il-kliem "fil-kazijiet 
biss li d-dejn ikun jiskorri glioxrin 1i'ra, jew fi!-kazijiet ta' eglimil do1uz 
jew ta' frodi'' gliandhom jidlilu 1-kliem "u 1-kreditur ikollu d-dritt 1i 
jigbor minn gliandu kull somrna depozitata skond 1-ahliar subartikolu 
qabe1 dan u li rna tkunx giet irtirata". 

Emenda ta' 
1-artikolu 368 
tal-ligi principali. 

21. Fis-subartiko1u (2) ta' 1-artikolu 405 tal-ligi principali, min- Emenda ta' 
fiok il-kliem "rikors ghat-tmexxija in forma pauperis" ghandhom jid- 1-artikolu 405 
lilu 1-kliem "rikors ghat-tmexxija bil-beneficcju ta' gliajnuna legali". ta1-ligi principali. 

22. Minnufih wara s-subartiko1u (2) ta' 1-artikolu 534 tal-ligi 
prindpali ghandu jizdi'ed is-subartikolu gdid li gej: -

"(3) Kull testment ikkunsinnat skond is-subartikolu (1) ta' 
dan 1-artikolu rna gliandux jitqies 1i hu rnhassar .mill-ktieb imsem-
rni fl.-artikolu 529 gliall-fini ta' kull dokument li jiccertifika 
hemmx jew le testrnenti' sigrieti, u ghandu jkun hernm irnsemrni-
jin f'kull dokurnent tali, dwar kul1 testrnent blial dak, isem in-
nutar li jkun ippubblikah u d-data tal-pubblikazzjoni tiegliu." 

Emenda ta' 
l-artikolu 534 
ta1-ligi principali. 

23. L-artikolu 671 ta1-ligi principali gliandu jigi emendat kif ~~~~~~u ~·71 lreJ· :-r, tal-ligi principali. 
(a) fis-subartikolu (1), rninfiok i'1-kliern "li tharrek jew li 

tiddefendi ruhha in forma pauperis'' ghandhorn jidlilu 1-kliern "li 
tharrek jew 1i tiddefendi ruliha bil-beneficcju ta' gliajnuna 
1egali"; 

(b) fit-test Ingliz tas-subartikolu (1), minfiok il-kliern "by 
the party not appearing as a 'poor person' " gliandhom jidlilu 
1-kli·ern "by the party not appearing with such benefit"; 

(c) fis-subartikolu (1), minflok il-kliem "jekk il-parti li rna 
tkunx fil-kawza bil-beneficcju tal-fqar tibqa' telliefa fi-ispejjez" 
ghandhorn jidhlu 1-kli'ern "jekk il-parti li rna tkunx fil-kawza 
bil-beneficcju ta' gliajnuna 1egali tibqa' telliefa fi-ispejjez"; 
.. .<d) fis-subartikolu (2), rninfiok i1-kliem "Jekk iz-zewg parti­
)let 1kunu gew mogbtija 1-beneficcju ta1-foqra" gliandhorn jidh1u 
1-kliern "Jekk iz-zewg partijiet ikunu gew rnoghtija 1-beneficcju 
ta' ghajnuna 1egali". 

24. Minflok is-subartiko1u (4) ta' 1-artikolu 702 tal-ligi princi- Emenda ta' 
pali ghandu jidliol dan li gej:- 1-artikolu 702 

tal-ligi principali. 
. "(4) . Jekk il-pa~ti, 1i tagliha tintalab is-subizzjoni, tonqos 1i 

tidher fil-Jum moght1 glias-srnigli ta1-kawza -

. (a) . i·I-kapitoli kif ikunu gew irnnizzlin mill-Qorti jit­
qi~su m1stqarra, kernm-il darba rna tingibx raguni tajba li 
~mhabba fiha 1-parti tkun naqset li tidher, f'kull kawza fejn 
11-pretensjoni rnigjuba quddiem il-Qorti rna tkunx ta' iktar 
minn gliaxar liri; 

. (b) i'l-Qorti tlialli 1-kawza glial darb'olira, jekk il-parti 
1_i titl?b _is-subizzjoni rna tirrinunzjax gliall-istess, f'kul1 kaw­
za. feJn d-pretensjoni migjuba quddiern il-Qorti hija ta' iktar 
rnmn ghaxar Iiri, u 1-kapitoli ki'f ikunu gew irnnizz1in rnill­
Qorti jitqiesu mistqarra kernm-il darba 1-parti li tagliha tin­
tala~ is-subizzjoni, rninghajr rna tingieb raguni tajba glial 
dak m-nuqqas, terga' tonqos H tidher fil-jum li glia1ih il-Qorti 
tkun lialliet il-kawza kif intqal." 



Emenda ta' 
1-artikolu 764 
tal-ligi principali. 

25. Minnufih wara s-subartikolu (3) ta' l-artiko1u 764 ta1-ligi 
prinCipali ghandu jizdied is-subartikolu gdid li gej:-

"(4} In-nuqqas ta' stima maghmula skond is-subartiko1u 
(1) ta' dan 1-artiko1u fiz-zmien hemmhekk sta:bbilit rna ghandux 
ikun kawza ta' nullita ta' 1-appell jekk, wara li ssir ~.ti~.a sko~~ 
ordni tal-Qorti 1i quddiemha jkun tressaq 1-appe1~, Jirnzulta 1!h 
1-oggett ta1-pretensjoni jaqa', minhabba l-va1ur tteghu, taht tl­
gurisdizzjoni ta' dik il-Qorti bha1a Qorti ta' appe11." 

sostituzzjoni ta' 26. Minflok 1-artiko1u 779 ta1-ligi principali ghandu jidho1 dan 
1-artikolu 779 li gej : -
tal-ligi principali. 

"Kwistjo­
nijiet ta' 
gurisdiz­
zjoni 
ratione 
materiae. 

779. (l) Meta f'xi wanda mill-Qrati Superjuri ta' l-ew­
wei grad, il-kwistjoni ta' 1-inkompetenza ta1-Qorti, min­
habba x-xorta ta' 1-oggett fil-kawza, tingieb 'il quddie~ 
mill-Qorti ex officio, jew bil-mezz ta' eccezzjoni, i1-Qort1, 
wara 1i tisma' sommarjament il-partijiet, tiddeCiedi 1-kwis­
tjoni, u, jekk tiddikjara li hija kompetenti, dik id-dedzjoni 
tagliha tkun finali; izda jekk il-Qorti ti'ddikjara ruhha in­
kompetenti, hija tordna illi 1-attijiet tal-kawza jintbaghtu 
fi zmien sebat ijiem tax-xognol mid-decizjoni taghha, per­
mezz tar-Registratur, lill-Qorti ta' !-Appell, li' tiddeciedi 
definittivament liema hija 1-Qorti kompetenti. 

(2) Kull wanda mill-partijiet f'kawza 1i tigi mib­
ghuta lill-Qorti ta' 1-Appell ghall-finijiet tas-suhartikolu 
minnufih qabel dan tista', permezz ta' nota ipprezentata 
fir-Registru ta' 1-istess Qorti fi2rzmien fuq imsemmi ta' 
sebat ijiem tax-xoghol, tqieghed quddi'em il-Qorti ta' ]-Ap­
pell ir-ragunij iet tagliha ghaliex id-deCiijoni tal-Qorti ta' 
1-ewwel grad imissa tigi konfermata jew xort'ohra. 

(3) Jekk il-partijiet kollha fil-kawza jipprezentaw 
nota fir-Regi·stru tal-Qorti ta' !-Appell fis-sens illi burna 
jaqb1u illi mhux mehtieg li 1-kawia dwar il-kwistjoni mib­
ghuta lill-Qorti ta' !-Appell skoHd is-subartikolu (1) ta' dan 
1-artikolu tinstema' fi1-pubbliku u illi rna hux melitieg illi 
1-Qorti tisma' sottomissjonijiet ohra barra dawk li jistghu 
jingiebu f'xi noti pprezentati skond is-subartikoiu minnu­
fih qabel dan, il-Qorti ta' 1-Appell tista' tiddeCiedi dwar dik 
il-kwistjoni in camera. 

(4) Ir-Registratur ghandu jibghat, fi imien erbat 
ijiem tax-xoghol mid-deCii.joni tal-Qorti ta' !-Appell dwar 
iiema Qorti hija kompetenti, 1-attijiet tal-kawza lill-Qorti 
dikjarata hekk kompetenti 1i tkompli tittratta dwar il-kaz 
fuq 1-istess attijiet. 

(5) Id-decizjonijiet tal·Qorti ta' l-ewwe1 grad u 
tal-Qorti ta' 1-Appell skond is-subartiko1u (l) ta' dan 1-arti­
kolu, dwar liema hija 1-Qorti kompetenti, jinghataw per­
mezz ta' Digriet u rna gli.andhom jitliallsu ebda drittijiet 
biex jintbaghtu 1-attiiiet tal-kawza skond is-subartikoli (1) 
u (4) ta' dan 1-artikolu. 

(6) Ebda dritt tar-registru u ebda dritt favur 
1-avukati u prokuraturi legali li jidhru gliall-partijiet f'kaw­
za rna ghandu jigi ntaxxat dwar Digriet moghti taht dan 
1-artikolu." 



-

27. L-artiko1u 838 tal-ligi prinCipali gnandu jigi emendat billi Emenda ta' 

jizdiedu 1-kliem "meta 1-pretensjoni rna tkunx glial ammont akbar ~~~=~f~o1u 838 

minn gnaxar liri" fit-tarf tiegnu. principali. 

28. Fis-subartikolu (1) ta' l-artiko1u 840 tal-ligi prinCipali, min­
fiok il-kliem "ta' impediment tas-safar" gliandhom jidli1u 1-kliem "ta' 
impediment tas-safar sabiex tittiehed is-subizzjoni tal-parti kuntrarja 
inkella biex jassigura 1-ezekuzzjoni ta' sentenza li rna tkunx gliall­
hlas ta' ammont kanonizzat, ta' impediment ta' tluq ta' bastiment 
jew bicca ohra tal-baliar". 

29. Fl-artikolu 851 tal-ligi prinCipali, minfiok il-kliem "jekk it­
taiba gnal dan il-mandat rna ssirx flimkien rna' taiba sabiex il-kredtu 
jew il-pretensjoni jigu kanonizzati b'sentenza" gliandhom jidlilu 1-
k!iem "jekk, meta 1-kredtu jew il-pretensjoni rna jkunux aktar minn 
ghaxar liri, it-taiba glial dak il-mandat rna ssirx fiimkien rna' taiba 
sabiex il-kredtu jew il-pretensjoni jigu kanonizzati b'sentenza". 

30. Fis-subartikolu (1) ta' 1-artikolu 859 tal-ligi principali, min­
fiok il-kliem "u li jagnti 1id-Direttur tal-Portijiet kopja tal-mandat" 
gliandhom jidli.lu 1-kliem "u 1i jagli.ti lill-Kontrollur tad-Dwana kopja 
tal-mandat". 

31. Fl-artikolu 861 tal-ligi prinCipali, minfiok il-kliem "il-man­
dat ikun fih partikolaritajiet biziejjed biex tista' tkun magli.rufa 
1-persuna mizmuma mis-safar" ghandhom jidnlu 1-kliem "il-mandat 
ikun fih partikolaritajiet bi:izejjed biex tista' tkun magnrufa 1-per­
suna mizmuma mis-safar u li jkunu tali li jigi evitat illi 1-imsemmija 
persuna tigi menuda bi zball minfiok persuna ohra li jko11ha 1-istess 
parti·kolaritajiet bnal dawk li jkun hemm imnizzlin fil-mandat". 

Emenda ta' 
1-artikolu 840 
tal-l iii 
principali. 

Emenda ta' 
l·artikolu 851 
tal-ligi 
principali. 

Emenda ta' 
1-artikoJu 859 
tal-ligi principali. 

Emenda ta' 
1-artikolu 861 
ta1-ligi principa li. 

32. Minflok 1-artikolu 862 tal-ligi prinCipali gliandu jidnol dan Sostituzzjoni ta' 
1i gej : - 1-artikolu 862 

tal-ligi principali 
'·Setghat 
ta' 1-uffic­
jal e:teku­
tur ft~ze­
kuzzjoni 
ta' man­
dat ta' 
impedi­
ment ta ' 
tluq ta' 
bastirnent. 

.862. Bis-sahba tal-mandat ta' impediment ta' tluq ta' 
bast1ment jew bicca ohra tal-banar, il-Marixxall hu awto­
rizzat li jagtime1, suggett ghad-direttivi moglitija mir-Regis­
tratur, dak ko11u li jidhirlu melitieg sabiex il-mandat jigi 
eiegwit sewwa." 

. 33. Mi~_flok is-sub~rti~olu (3) ta' 1-artikolu 869 tal-Iigi princi­
pah ghandu Jtdhol dan li geJ:-

"(3) TI-penali f'ebda kai rna gnandha tkun inqas minn mitt 
Hra." 

Emenda ta' 
1-artikolu 869 
tal-ligi principali. 

34. Fl-artikolu 871 tal-Iigi principali, minfiok il-kliem "f'somma Emenda ta' 
~t~bbilita ta' m_h_ux izjed minn mitt l~ra" gliandhom jidlilu 1-kliem 1-artikoJu 871 
f sornma stabb1hta ta' mhux anqas mmn mitt lira''. tal-ligi principali. 



Emenda ta' 
1-artiko1u 874 
tal-ligi 
prinCipali 

35. L-artikolu 874 tal-ligi principali gliandu jigi emendat kif 
gej:-

(a) minflok il-kliem "glial erbgliin gurnata biss, li jibdew 
jglioddu minn dak in-nhar li jinliareg" li hemm fis-subartikolu 
(1) tiegliu gliandhom jidlilu 1-kliem "glial sitt xhur biss, li jib­
dew jglioddu minn dak in-nhar li jinliareg", u 

(b) minflok il-kliem "erbgliin gurnata kull darba" li hemm 
fis-subartikolu (2) tiegliu gliandhom jidlilu 1-kliem "sitt xhur 
kull darba". 

Emenda ta' 36. Fl-artikolu 879 tal-ligi principali, minflok il-kliem "glioxrin 
~~f-~~ol~r~l!ali. lira" gliandhom jidhlu 1-kliem "mitt lira". 

Emenda ta' 37. Fis-subartikolu (3) ta' 1-artikolu 883 tal-ligi prinCipali, min­
~~~o~ri~~i~ali. fiok il-kliem "mhux izjed minn mija u hamsin lira" ghandhom ji'dhlu 

1-kliem "mhux anqas minn mija u liamsin lira". 

Emenda ta' 
Titlu. 

38. Minflok it-Titlu "FUQ IL-BENEFICCJU SABIEX WIE­
MED IHARREK JEW JIDDEFENDI RUHU in forma pauperis", 
minnufih qabell-artikolu 914 tal-ligi pri'nCipali, ghandu jidhol it-Titlu 
1i gej :-

"FUQ IL-BENEFICCJU SABIEX WIEHED IHARREK 
JEW JIDDEFENDI RUMU B'GHAfNUNA LEGAL!". 

Emenda ta' 39. L-artikolu 914 tal-ligi principali ghandu jigi emendat kif 
1-artikolu 914 g' e)·:-
tal-ligi principali. 

(a) fis-subartikolu (1}, minfiok il-kliem "it-taiba gball-ben~ 
ficcju sabiex wielied i1iarrek jew jiddefendi ruhu in forma pau­
peris issir b'rikors" ghandhom jidhlu 1-kliem "it-taiba sabiex 
wiebed ikun jista' jharrek jew jiddefendi ruhu bil-beneficcju ta' 
ghajnuna legali ssir b'rikors"; 

(b) fis-subartikolu (2) minflok i·J-kliem "Avukat tal-Fqar" 
gliandhom jidli1u 1-kliem "Avukat ghal Ghajnuna Legali". 

~~~~o~i15ta' 40. Minfiok 1-artikolu 915 tal-ligi principali, gliandu jidliol dan 
tal-ligi principali. 1i gej : -

"Kondiz­
zjonijiet 
sabiex 
jinghata 
1-benefic­
cju ta' 
ghajnuna 
legali. 

915. It-taiba hawn fuq imsemmija rna tigix milquglia 
jekk ir-rikorrent rna jahlifx quddiem ir-Registratur jew 
quddiem 1-Avukat glial Ghajnuna Legali -

(a) illi hu jidhirlu li ghandu jedd tajjeb biex 
ibarrek jew jiddefendi ruliu; u 

(b) illi, minbarra 1-oggett fil-kawza, hu m'gbandu 
ebda xorta ta' proprjeta, b1a rna jitqiesu 1-i1biesi ta' 
kuljum, illi, minghajr rna jitnaqqsu d-djun li jista' jkun 
hemm fuqha, tiswa names mitt lira u illi !-income tie­
gnu ta' kull sena huwa inqas minn tliet mija u hamsa 
u sittin lira." 



-

-

41. L-artikolu 916 tal-ligi principali gliandu jigi emendat kif Emenda ta' 
1-artikolu 916 g·eJ·:-

(a) minftok ii-kliem "Avukat tal-Fqar", kull fejn jinsabu, 
gliandhom jidhlu 1-kliem "Avukat glial Gliajnuna Lega11i"; 

(b) minftok it-proviso glias-subartikolu (1) ghandu jidhol 
dan li gej:-

"Izda dak 1-ezami rna jkunx melitieg meta t-talba biex 
jingliata 1-beneficcju ta' gliajnuna legali ssir mHl-konvenut 
fil-Qorti ta' 1-ewwel grad, jew mill-appellat fil-Qorti fi grad 
ta' appell; u dan H-konvenut jew appellat gliandu dejjem 
ji'ngliata li jiddefendi ruliu b'dak il-beneficcju wara li jieliu 
I..gurament stabbilit fi-artikolu ta' qabel dan". 

tai-ligi principali. 

42. L-artikolu 917 tal-ligi prinCipali gliandu jigi emendat kif Emenda ta' 
gej :- 1-artikolu 917 

ta1-ligi principali. 
(a) minftok il-kliem "Avukat tal-Fqar", kull fejn jinsabu, 

ghandhom jidlilu 1-kliem "Avukat glial Gliajnuna Legali"; 

(b) rninftok il-kli:em "Fuq taiba glialll-beneficcju in forma 
pauperis", li hemm fis-subartikolu (1), gliandhom jidlilu 1-kliem 
"Fuq talba biex jingliata 1-beneficcju ta' gliajnuna legali". 

43. Fl-artikolu 918 tal-ligi prinCipali, rninflok il-kliern "Avukat Emenda ta' 
tal-Fqar" ghandhom jidhlu 1-kliem "Avukat glial Ghajnuna Legali". 1-artiko1u 918 

ta1-ligi principali . 

44. FI-artikolu 919 tal-ligi prinCipali, rninftok il-kliem "Avukat Emenda t.a' 
tal•Fqar'' gliandhom jidhlu 1-kli'em "Avukat ghal Ghajnuna Legali". 1--artiko1u 919 

tal-liii principali. 

45. L-artikolu 920 tal-ligi principali ghandu jigi emendat kif Emenda ta' 
g. ej· :- 1-artikolu 920 

ta1-ligi 
(a) minflok il-kliem "li lilha jigi mogliti 1-beneficcju li principali. 

timxi in forma pauperis" gnandhom jidh1u 1-kliem "li tinghata 
li timxi bil-beneficcju ta' gliajnuna legali", u 

(b) il-proviso li gej ghandu jizdied fit-tarf tiegnu: 

"Izda jekk il-parti tingliata 1i tappella bil-beneficcju 
ta' gliajnuna legali minn sentenza ta' 1-ewwe1 grad, hija 
gliandha tkompli tigi moqdija mill-Avukat u mill-Prokura­
tur _ Legali li jkunu gew malitura glialiha qabe1 kif ga 
ingliad." 

46. L-artikolu 921 tal-ligi prinCipali gliandu jigi emendat kif Emenda t.a' 
gej :- 1-artiko1u 921 

t.a1-li8i principali. 
(a) fis-subartikolu (1), minftok: il-k:Iiem "TI~beneficcj1,1 in 

forma pauperis rna jingliatax lill-parti", gliandhom jidlilu 1-kliem 
"Persuna rna tingliatax li: timxi bil-beneficCju ta' ghajnuna legali"; 

(b) fil-paragrafu (b) tas-subartikolu (1), minfiok il-kliem 
"gliall-beneficcju in forma pauperis" ghandhom jidli1u 1-kliem 
"1biex timxi bil-beneficcju ta' gliajnuna Iega1i". 

47. L-artikolu 922 ta1-ligi principali gliandu jigi emendat kif Emenda ta' 
gej:- l-artiko1u 922 

tal-ligi principali. 



Emenda ta' 
l·artikolu 923 
tal-ligi principalio 

(a) fis-subartiko1u (1), minfiok il-kliem "TI-persuna 1i lilha 
jigi mogliti 1-beneficcju li timxi in forma pauperis" gliandhom 
j~dlilu 1-k.liem "11-persuna li tingliata 1i timxi bil-beneficcju ta' 
gliajnuna legali"; 

~) fi.s-subartikdlu (2), minfiok il-kliem "Mita 1-parti li 
timxi bil-beneficcju in forma pauperis" gliandhom jidlilu 1-kliem 
"Meta ~-parti 1i timxi bil-beneficcju ta' gliajnuna legali"o 

48. F1-artiko1u 923 tal-ligi principali, minfiok ii-kliem "Mita 
1-parti li timxi bi1-beneficcju in forma pauperis" ghandhom jidliiu 
1-kliem "Meta ~-parti li" tinghata li timxi bil-beneficcju ta' ghajnuna 
legali". 

Emend:i ta' 49. L-artikoiu 924 tal-ligi princ:':ipali gliandu jigi emendat kif 
1-artikolu 924 ;, o 
tal·li8i principalio &eJ : -

(a) fis-subartikolu (1), minfiok il-kliem "1-attijiet kollha li 
jigu ipprezentati: m'ill-parti ammessa ghall-beneficcju in forma 
pauperis" gliandhom jidli1u 1-kliem "I-attijiet kollha li jigu ippre­
zentati mill-parti li tkun qed timxi bil-beneficcju ta' ghajnuna 
1egali"; 

{b) fis-subartikoiu (2), minflok il-kHem "gliaU-parti 1i tkun 
giet ammessa gliall•beneficcju in forma pauperis" ghand'hom 
jidli1u 1-kliem "ghall-parti li tkun inghatat li timxi bil-beneficcju 
ta' ghajnuna 1egali", u minfiok ii-kliem "Avukat tai-Fqar" ghand­
hom jidlilu 1-kliem "Avukat glial Gliajnuna Legali:"o 

Emenda ta' 50. Minflok is-subartikoiu (1) ta' I-artikolu 925 tal-ligi princi-
1-artikolu 925 al' "' ·· 1 tal-liit principali. P 1 guandu Jldlio dan li gej:-

"(1) n-Qorti tnehlii dak il-beneficcju lill-persuna li tkun 
inghatat li timxi bil-beneficcju ta' ghajnuna 1egali u tikkundanna­
ha ghall-ispejjez kollha tal-kawza, meta jigi ppruvat, f'kull waqt 
tal-kaw:la, illi hija ghandha proprjeta I·i tiswa names mitt 'lira jew 
izjed jew gliandha qliegli u dhui ta' kull sena ta' tliet mija u 
liamsa u sittin lira jew izjed, jew inkella li qed tillitiga b'mod 
vessatorjuo" 

~~~~~u ta~6 51. Fl-artikolu 926 tal-ligi principali, minfiok il-kliem "malitur 
tal·li8i priocipalio ~hal persuna fqira" ghandhom jidhlu I-kliem "mahtur glial persuna 

h tkun inghatat 1-beneficcju ta' gliajnuna Iegali". 

~:~~~~u ta~7 • • 52. , FI-a:tikoiu 927 ~al-ligi principaii, minftok il-kiiem "1-bene­
tal·liii principalio fiCCJU ta I-ass1stenza Iegah bia lilas'' gliandhem jidhlu 1-kliem. "I-bene-

ficcju ta' ghajnuna 1egali". 

Dhul ta' 53. Minnufih wara I-artikoiu 927 tal-lig· i principaii gliandhom artikoli godda oo dlii I ok I' fil·li8i principalio Jl u -artl o 1 godda li gejjin: 

o·~n;;~ccju 927 A. Il·beneficcju ta' gliajnuna Iegali gliandu jin­
~g!li 1:;:~ gliata wkoll Iii kull min, skond id-disposizzjonijiet ta' dan 
diem is- il-Ko<;iici jew ta' xi ligi ohra, gliandu jipprezenta rikors 
Sekond' qudd1em 1s--Sekond'Awia tal-Qorti Civili tal-Maesta Tagli-
Awla tal- ha u dan _ 
Qorti Civili ' 
tal-Maesta' 

00 0 
(a) rna gliandu ebda xorta ta' proprjeta bia rna 

Tagl'lbao Jitqiesu 1-ilbiesi ta' kuljum, illi, mingliajr rna jftnaqqsu 



-

d-djun li jista' jkun hemm fuqha, tiswa liames mitt 
lira, u 

(b) !-income tiegliu ta' kull sena huwa inqas 
minn tliet mija u liamsa u sittin lira. 

Taiba u 927B. (1) Taiba glial beneficcju ta' gliajnuna legali 
ghoti ~: skond 1-artikolu li jalibat 1-aliliar qabel dan gliandha ssir 
~;:~j~~na bil-fornm 1ill-Avukat glial Gliajnuna Legali. 
legali. (2) L-Avukat glial Gliajnuna Legali, qabel rna 

jirrikmanda taiba skond is-subartiko1u (1) ta' dan 1-artiko­
lu, gliandu jezamina bil-gurament lill-applikant dwar il­
kondizzjonijiet irnsemmija fil-paragrafi (a) u (b) ta' 1-arti­
kolu 927 A ta' dan il-Kodici. 

Applikab. 
bilita' ta' 
artikoli ta' 
qabel. 

(3) Meta 1-Avukat glial Gliajnuna Legali jkun 
tal-fehma 1i taiba rnaglimu1a skond dan 1-artiko1u gliandha 
tigi rnilquglia, huwa gliandu, fi :lmien erbat ijiem, iressaq 
ir-rapport tiegliu 1ill-Qorti u 1-Qorti gliandha tagliti lill­
applikant il-beneficcju glial gliajnuna 1egali" u gliandha 
talitar gliall-applikant 1-Avukat u 1-Prokuratur Legali 1i 
Jilhorn ikun imiss skond 1-elenku msemmi fl-artikolu 89 
ta' dan il-KodiCi. 

927C. Id-disposizzjonijiet li hernm fl-artikoli ta' qa­
bel ta' dan it-Titlu gnandhom japplikaw mutatis mutandis 
safejn ikunu applikabbli dwar 1-glioti ta1-beneficcju ta' 
gliajnuna legali skond id-disposizzjoniijet ta' 1-artikolu 
927 A ta' dan il-Kodici." 

54. L-artikolu 928 tal-ligi principali gliandu jigi emendat kif Emenda ta' 
gej : _ 1-artikolu '28 

tal·liii prlncipali. 
(a) fit-tarl ta1-paragra.fu (e) ghandha tiZdied il-kelma "jew"; 

.(b) minnufih wara 1-paragrafu (c) ghandu ji'Zdied il-parag-
rafu gdid li gej : .-

"(d) fl.-interess ta' ku11 socjeta kumrnercjali jew ku11 
gliaqda ta' persuni .Ji jkollha personalita guridika distinta 
jekk il-persuna jew il-persuni 1i jkunu moglitija r-rapprezen­
tanza guridika tas-socjeta jew ta1-gliaqda jkunu assenti 
minn dawn 11-Gzejjer". 

55. (1) L-emendi maglimula bl-artiko1i 3, 4, 5, 6, 17 u 24 ta' Disp?s~jonijiet 
dan 1-Att rna gliandhomx japplikaw dwar kull kaw±a 1i tkun ingiebet tranaltoi'Jl. 
quddiem il-Qorti ta' 1-ewwel grad qabel il-bidu fi~selih ta' dawk 
1-artikoli. 

(2) L-ernendi maglimula b1-artikoli 19, 20, 33, 34, 35, 36 
u 37 ta' dan 1-Att rna gliandhom japplikaw glial ebda rnandat, jew 
proroga tiegliu 1i jkunu diga gew prezentati fir-Registru ta1-Qorti 
fid-data tal-bidu fis-senli ta' dan 1-Att. 

(3) L-emendi maglimula bl-artikoli 40 u 50 ta' dan 1-Att rna 
ghandhorn japplikaw glial ebda procediment li dwaru persuna tkun 
giet moglitija li tagixxi jew tiddefendi ruliha bil-beneficcju ta' gliaj­
nuna legali qabel il.Jbidu fis-s.ehh ta' dawk 1-artiko1i. 



(4) L-emendi maglimula b'dan 1-Att dwar isem ta1-benefic­
Cju ta' gliajnuna legali, tal-karigi li gliandhom x'jaqsmu magliha u 
tal-persuni li gliand'hom dritt ghaliha, u kull emenda ohra tid-di:Citura 
ta' espressjonijiet dwar dak il-beneficcju, gliandhom jahdmu hekk 
illi kull rriferenza, fi proceduri legali, f'kull att gudizzjarju, f'kull kun­
tratt, skrittura privata jew dokument ienor ikun x'ikun, ghall-isem 
jew espressjoni li qed ti'gi sostitwita ghandha tiftiehem bhala rife­
renza ghall-isem jew espressjoni korrispondenti li qed tissostitwiha 
bis-salilia ta' dan 1-Att. 

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 18 ta' 1-4 ta' Ottubru, 1971. 

President 



I assent. 

~~~Octobe, 
ACT No. XXIII of 1971 

AN ACT further to amend the Code of Organization and Civil Pro­
cedure (Cap. 15). 

BE IT ENACTED by Her Majesty the Queen, by and with the 
advice and consent of the House of Representatives of Malta, in this 
present Parliament assembled, and by the authority of the same as 
follows:-

Short title and 1. (1) This Act may be cited as the Code of Organization and 
commencement. Civil Procedure (Amendment) Act, 1971, and shall be read and 

construed as one with the Code of Organization and Civil Proce­
dure, hereinafter referred to as "the principal law". 

(2) This Act shall come into force on the 18th day of 
October, 1971. 

Am~ndment of 2. Immediately after subsection (3) of section 11 of the princi-
~;~n~:P~f law. pal law there shall be added the following new subsections:-

"(4) Any assignment of duties, transfer or surrogation, 
and any distribution of duties in general, in respect of Her 
Majesty's Judges, shall be deemed to have been properly and suf­
ficiently notified for all purposes if notice thereof is posted up 
in the Registry of the Superior Courts before or at the beginning 
of the period during which such assignment, transfer, surroga­
tion or distribution is to take effect. 



(5) The Registrar shall keep a record of all notices posted 
up in terms of the last preceding subsection and of the date of 
such posting." 

3. In subsections (1) and (3) of section 46 of the principal law, 
for the words "ten pounds sterling" there shall be substituted the 
words "fifty pounds". 

4. In section 47 of the principal law, for the words "ten pounds 
sterling" there shall be substituted the words "fifty pounds". 

5. In section 50 of the principal law, for the words "one hund­
red pounds sterling" there shall be substituted the words "three 
hundred pounds". 

6. In subsection (1) and in paragraph (b) of subsection (2), of 
section 51 of the prindpal law, for the words "one hundred pounds 
sterling" there shall be substituted the words "three hundred 
pounds". 

Amendment of 
section 46 of 
the principal law. 

Amendment of 
section 47 of 
the principal law. 

Amendment of 
section 50 of 
the principal law. 

Amendment of 
section 51 of 
the principal law. 

7. For section 65 of the principal law there shall be substitu- Substitution of 
ted the following:- section 65 of 

"Duties of 65. (1) Chief Marshals, Senior Marshals and Mar­
Marshals. shals are the officers charged with service of judicial acts 

and the execution of warrants or other orders of the Su­
perior Courts and of the Courts of Magistrates of Judicial 
Police. 

(2) A.ny reference i·n this Act to a Marshal shall 
be deemed to include a reference to a Chief Marshal or 
Senior Marshal of the Courts." 

the principal law. 

8. In paragraph (d) of section 85 of the principal law for the Amendment of 
words "at any time after the end of February" there shall be sub- section 85 of 
stituted the words "at any time after the 31st day of December". the principal law. 

9. For the Title "OF OFFICIAL CURATORS, ADVOCATES Amendment 
AND LEGAL PROCURATORS FOR THE POOR AND ACCOUN- of TitJe. 
TANTS", immediately preceding section 87 of the principal law, 
there shall be substituted the following Title:-

"OF CURATORS, ADVOCATES and LEGAL PROCURA­
TORS 'EX OFFICIO' AND ACCOUNTANTS". 

10. Section 87 of the principal law shall be amended as fol- Amendment of 
lows:- section 87 of 

(a) in subsection (1), for the words "Advocates or Legal 
Procurators for the Poor" there shall be substituted the words 
"Advocates or Legal Procurators ex officio"; 

(b) in subsection (2), for the words "not being entitled to 
free legal aid as 'a poor person"', there shall be substituted the 
words "not being entitled to the benefit of legal aid". 

the principal law. 

ll. In section 93 of the principal law, for the words "to sue or Amendment of 
defend in forma pauperis" there shall be substituted the words "to section 93 of 
sue or defend with the benefit of legal aid". the principal law. 



Amendment 12. Section 171 of the principaJ lam sba1l be amended by the 
of section 171 of additi·on, at the end of its subsection (3), of the words "where the 
the principal debt or claim does not exceed £10". law. 

Am~ndment of 13. There shall be added the foHowing proviso at the end of 
sectio~ 1?4 of paragraph (b) of subsection (1) of section 174 of the principal law:­
the pnnc1pal Jaw. 

"Provided that in any case as is referred to in subsection 
(1) of section 180A it shall be sufficient to designate the office 
of the party pleading or of the party against whom the pleading 
is directed, as the case may be." 

Amendment of 14. In subsection (1) of section 180 of the principal law, for the 
sectio~ 1~0 of words "Written pleadings may be filed" there shall be substituted 
the pnnc•pat law. the words "Subject to the provisions of section 180A, written plead-

ings may be filed". 

Addition of new 15. lmmedia1:ely after section 180 of the principal law there 
section 180A in shall be added the following new section:-
the principal law. 

"Wri~ten 180A. (l) When a written pleading is to be filed by 
~~:di:gs the Prime Minister or other Mini·ster, by a bead of depart­
Minis~r a or ment or other public administrator, it shall be sufficient if 
a public there is designated in such pleading the office of the person 
officer. filling it and it shall not be necessary to name the person 

for the time being holding such office. 

(2) No formality shall be necessary in the records 
of a case or in any Court proceedings upon any change in 
the person of the holder of any office designated as afore­
said or on the appointment of any person in an acting ca­
pacity in any such office. 

(3) The provision of the last preceding subsec­
tion shall apply also where there is named in any written 
pleading the person for the time being filling the office 
designated in such pleading, provided that such office is 
clearly designated. 

(4) The provisions of subsections (1), (2) and (3) 
of this section shall apply also in respect of the party 
against whom the pleading is to be directed where such 
party is the holder of an office referred to in the said sub­
secti·on (1)." 

Am~ndment of 16. In S'Ubsection (1) of section 181 of the principal law, for 
~~u~~ ~~ 1a1°~aw the words "of the last preceding section" there shall be substituted 

e n •P · the words "of section 180". 

Am~dment of 17. In subsection (2) of section 226 of the principal law, for 
secu~ ~6 

of the words "five pounds" there shall be substituted the words "ten the pnnc1pa l Jaw. d , poun s . 

Amendment of 
section '1:76 of 
the principal 
law. 

18. For subsection (1) of section 276 of the principal law there 
shall be substituted the following: 

"(1) Such demand shall be made by an application, except 
that, in the Court of Magistrates of Judicial Police for the Island 
of Malta and in the Court of Magistrates of Judicial Police for 



--

the Islands of Gozo and Comino in its inferior jurisdiction, where 
the debt or claim do not exceed ten pounds, the demand may be 
made oraHy." 

19. In section 360 of the principal law, for the words "twenty Amendment of 

Pounds sterling" there shall be substituted the words "one hundred section 360 of 
the principal law. 

pounds". 

20. In section 368 of the principal law, for the words "only Amendment of 
in cases where the debt exceeds twenty pounds sterling, or in cases section 368 of 
of deceit or fraud" there shall be substituted the words "and the the principal law. 
creditor shall be entitled to recover from him any sum deposited 
under the last preceding section and not withdrawn". 

21. In subsection (2) of section 405 of the principal law, for 
the words "an application to sue in forma pauperis" there shall be 
substituted the words "an application to sue with the benefit of legal 
aid". 

22. Immediately after subsection (2) of section 534 of the prin­
cipal law there shall be added the following new subsection:-

"(3) Any will delivered in terms of swbsection (1) of this 
section shall not be deemed to be cancelled from the book re­
ferred to in section 529 for the purpose of any document certify­
ing the existence or non-existence of secret wills, and there shall 
be indicated in any such document, in respect of any such will, 
the name of the notary who publi"shed it and the date of its pub­
lication." 

Amendment of 
section 4{)5 of 
the principal law. 

Arnendmen t of 
section 534 of 
the principal Jaw. 

23. Section 671 of the principal law shall be amended as fol- Amendment of 
lows:- section 671 of 

(a) in subsection (1), for the words "to sue or defend in 
forma pauperis" there shall be substituted the words "to sue or 
defend with the benefit of legal aid"; 

(b) in the English text of subsection (1), for the words "by 
the party not appearing as a 'poor person"' there shall be sub­
stituted the words "by the party not appearing with such bene­
fit"; 

(c) in subsection (1), for the words "if the party not ap­
pearing as 'a poor person' is condemned in costs" there shall be 
substituted the words "if the party not appearing with the bene­
fit of legal aid is condemned in costs"; 

(d) in subsection (2), for the words "Where both parties 
appear as 'poor persons' " there shall be substituted the words 
"Where both parties appear with the benefit of legal aid". 

the principal law. 

24. For subsection (4) of section 702 of the principal law there Amendment of 
shall be substituted the following:- section 702 of 

"(4) If the party to whose oath reference is required fails 
to appear on the day appointed for the trial:-

(a) the questions as taken down by the Court shall be 
deemed to be admitted, unless good cause is shown for his 
non-appearance, in any case in which the claim before the 
Court does not exceed the amount of ten pounds; 

the principal law. 



(b) the Court shall adjourn the trial, unless the party 
making the reference renounces thereto, in any case in 
which the claim before the Court exceeds the amount of ten 
pounds, and the questions as taken down by the Court shall 
be deemed to be admitted if the party to whose oath refe­
rence is required, without good cause being shown for ?is 
non-appearance, fails again to appear on the day to wh1ch 
the Court has adjourned the trial as aforesaid." 

Amendment of 25. Immediately after subsection (3) of section 764 of the prin-
section 764 of cipal law there shall be added the following new subsection:-
the principal law. 

"(4) The default of a valuation made under subsection (1) 
of this section within the period therein prescribed shall not be 
a cause of the nullity of the appeal if, uoon a valuation made 
in pursuance of an order of the Court before whom the appeal 
has been brought, it results that the matter of the claim is, by 
reason of its value, within the appellate jurisdiction of that 
Court." 

Sub~titution of 26. For section 779 of the principal law there shall be substitu-
secnon. 7?9 of ted the following:-
the pnnc1pal law. 

"Question 
of juris· 
diction 
ratione 
materiae. 

779. (1) Where in any of the Superior Courts of 
first instance the question of the jurisdicticn of the Court, 
by reason of the subject-matter of the claim. is raised eithl"r 
bv the Court of its own motion, or h' olea. the Court shall, 
after summ:~rily hearing the parties. cl~tcrmine the ques­
tion, and if it affirms its own jurisdictir n such decision 
shall be final; but, if the Court declares t 11at it has no iuris­
diction, it shall order the records of the case to be trans­
mitted through the Registrar, within seven working davs 
of its decision. to the Court of Appeal, which sha11 deter­
mine finally which is th~> competent Court. 

(2) Any partv to a case which is transmitte0 to 
the Court of Apoeal for the purpose of the last oreceding 
subsection mav, by a note filed in the Re~istrv of the said 
Court within the said neriod of Se\'en working ciavs suJ-,mit 
to the Court of Appeal its reasons wh.v the decision of the 
Court of first instance should be confirmed or otherwise. 

(3) If aJJ the partie~ to the case file a note in the 
Registry of the CoPt nf Apoe I to the effect th1t thev agree 
that the proceedings in respect of the matter referred to 
the Court "f Appeal untier subsection (1) of thic:: section 
need not be heard in public and that the Court need not 
take cognizance of anv suhmissions other than those con­
t?ined in anv notes file -1 under the last precening subsec­
tiOn. the Collrt of Aope;-t] mav ciecide upon such matter in 
chambers. · 

(4) T he . ~egistrar, sha11, within seven working 
days from the dec1s1on of the Court of Appeal as to whi"ch 
Court is competent, transmit the records of the case to the 
Court declared so comoetent which shall proceed to deal 
with the case on such records. 



(5) The decisions of the Court of first instance 
and of the Court of Appeal under subsection (1) of this 
section, concerning the competent Court, shall be given by 
Decree and no fees shall be charged for the transmission 
of the records under subsections (1) and (4) of this section. 

(6) No registry fees and no fees in favour of the 
advocates and legal procurators appearing on behalf of the 
parties to a case shall be taxed in respect of any Decree 
given under this section." 

27. Section 838 of the principal law shall be amended by the Amendment of 
addition of the words "when the claim is not for an amount exceed- section 838 of 

the principal 
ing ten pounds" at the end thereof. law. 

28. In subsection (1) of section 840 of the principal law, for the 
words "impediment of departure" there shall be inserted the words 
"·impediment of departure for the purpose of a reference to the oath 
of the opposite party or for the purpose of securing the enforcement 
of a judgment not being for the payment of an acknowledged amount, 
impediment of departure of any ship or vessel". 

29. In section 851 of the principal law, for the words "unless the 
demand for such warrant be accompanied by a demand for the judi­
cial acknowledgment of the debt or claim" there shall be substituted 
the words "unless, where the debt or claim does not exceed ten 
pounds, the demand for such warrant be accompanied by a demand 
for the judicial acknowledgment of such debt or claim". 

30. In subsection (1) of section 859 of the principal law, for 
the words "and to deliver to the Director of Ports a copy of the 
warrant" there shall be substituted the words "and to deliver to the 
Comptroller of Customs a copy of the warrant". 

31. In section 861 of the principal law, for the words "the war­
rant contains sufficient particulars for the identification of the per­
son restrained" there shall be substituted the words "the warrant 
contains particulars which are sufficient for the identification of the 
person restrained and are such as to avoid that the said person is 
mistaken for another person having the same particulars as those 
contained in the warrant". 

Amendment of 
•ection 840 of 
the principal 
law. 

Amendment of 
section 85 I of 
the principal 
law. 

Amendment of 
section 859 of 
the principal law. 

Amendment of 
section 861 of 
the principal law. 

32. For section 862 of the principal law there shall be sul:r Substitution of 
stituted the following:- section 862 of 

"Power~ of 
execution 
officer in 
the 
execution 
of warrant 
of impedi­
ment of 
departure 
of ship. 

862. By virtue of the warrant of impediment of de­
parture of a ship or other vessel the Marshal is authorized 
to adopt, subject to the directives of the Registrar, all 
such measures as he may deem necessary for the due exe­
cution of the warrant." 

33. For subsection (3) of section 869 of the principal law there 
shall be substituted the following:-

"(3) The penalty shall in no case be less than one hundred 
pounds". 

the principal Jaw. 

Amendment of 
section 869 of 
the principal law. 



Am~ndment of 34. In section 871 of the pri11cipallaw, for the words "in a fixed 
secho~ 8?1 of sum not exceeding one hundred pounds" there shall be substituted 
the pnnctpal law. the words "in a fixed sum not less than one hundred pounds". 

Amendment ot 
section 874 of 
the principal 
law. 

35. Section 874 of the principall'aw shall be amended as foJilows: 
('a) for the wor-ds "for forty days only, to be reckoned from 

the day on which it was issued" in subsection (1) thereof there 
shall be substituted the words "for six months on'ly, to be rec­
koned from the day on which j.t was issued", and 

(b) for the words "forty days each time" in subsection (2) 
thereof there shall be substituted the words "six months eaoh 
time". 

Amendment of 36. In section 879 ot the principal Jaw, for the words "twenty 
section 879 of pounds" there shall be substituted the words "one hundred pounds". 
the principal law. 

Am~nd.ment of 37. In subsection (3) of section 883 of rthe principal l!aw, for 
secuo~ 8~3 of the words "not exceeding one hundred and fifty pounds" there sh:J.ll 
the pnnctpal law. be substituted the words "not less than one hundred and fifty 

Amendment 
of Title. 

pounds". 

38. For the Title "OF THE ADMISSION TO SUE OR DE­
FEND in forma pauperis", immediately preceding section 914 
of the principal law, there shall be substituted the following Title:­

"OF THE ADMISSION TO SUE OR DEFEND WITH THE 
BENEFIT OF LEGAL AID". 

Amendment of 39. Section 914 of the principal law shall be amended as fol-
sectio~ 9!4 of lows:-
the pnnctpal law. 

(a) in subsection (1), for the words "the demand for ad­
mission to sue or defend in forma pauperis shall be made by an 
application" there shall be substituted the words "the demand 
for admission to sue or defend with the benefit of legal aid shall 
be made by an application"; 

(b) in subsection (2) for the words "Advocate for the 
Poor" there shall be substituted the words "Advocate for Legal 
Aid". 

Sub~titu~~; ~f 40. For section 915 of the principal law, there shall be substitu-
::ti;~cipat law. ted the following:-

"Conditions 
for 
admjssion 
to the 
benefit 
of legal 
aid. 

915. No such demand shall be granted unless the ap­
plicant swears before the Registrar or before the Advocate 
for Legal Aid -

(a) that he believes that he has reasonable 
grounds for taking or defending proceedings; and 

(b) that, excluding the subject-matter of the pro­
ceedings, he does not possess property of any sort, not 
including wearing apparel, whereof the value, without 
deducting the debts to which the said property may 
be liable, amounts to the sum of five hundred pounds, 
and that his yearly income is less than three hundred 
and sixty-five pounds." 



41. Section 916 of the principal '~aw shali be amended as fol- Amendment of 
lows:_ section 916 of 

the principal law 
(a) for the words "Advocate for the Poor", wherever they 

occur, there shall be substituted the words "Advocate for Legal 
Aid". 

(b) for the proviso to subsection (1) there shall be sub­
stituted the following:-

"Provided that no such examination shall be necessary 
where the demand for admission to the benefit of legal aid is 
made by the defendant in first instance or the respondent in 
second instance; and such defendant or respondent shall always 
be admitted to defend with such benefit upon taking the oath 
prescribed in the last preceding section." 

42. Section 917 of the principal law shaH be amended as fol­
lows:-

(a) for the words "Advocate for the Poor", wherever they 
occur, there shall be substituted the words "Advocate for Legal 
Aid"; 

(b) for the words "Upon a demand for leave to proceed in 
forma pauperis", in subsection (1), there shall be substituted the 
words "Upon a demand for leave to proceed with the benefit 
of legal aid". 

Amendment of 
section 917 of 
the principal law. 

43. In section 918 of the principal law, for the words "Advo- Amendment of 

cate for the Poor" there shall be substituted the words "Advocate ~~ti;~:C~:alo~aw. 
for Legal Aid". 

44. In section 919 of the principal law, for the words "Advo- Amendment of 
cate for the Poor" there shall be substituted the words "Advocate section 919 of 
for Legal Aid". the principal law. 

45. Section 920 of the principal law shall be amended as follows: 
(a) for the words "admitted to proceed in forma pauperis" 

there shaH be substituted the words "admitted to proceed with 
the benefit of legal aid", and 

(b) the following proviso shall be added at the end thereof: 
"Provided that if the party is admitted to appeal with 

the benefit of lega:l aid from a judgment of first instance, he 
shall continue to be served by the Advocate and Legal Pro­
curator first assigned 1:o him as aforesaid." 

Amendment of 
section 920 of 
the principal law. 

46. 
lows:-

Section 921 of the principal law shall be amended as fol- Amendment of 
section 921 of 

(a) in subsection (1), for the words "A party shall not be 
admitted to proceed in forma pauperis" there shall be substitu­
ted the words "A person shall not be admitted to proceed with 
the benefit of legal aid"; 

(b) in paragraph (b) of subsection (1), for the words "to 
proceed in forma pauperis" there shall be substituted the words 
"to proceed with the benefit of legal aid". 

the principal law. 



Amendment of 47. Section 922 of the principal •law shall be amended as fol-
section 922 of lows·-
the principal Jaw. • · f h d "Th d.m'tt d (a) in subsection (1), or t e wor s e person a 1 e 

to proceed in forma pauperis" there shall be substituted the 
words "The person admitted to proceed with the benefit of 
legal: aid"; 

(b) in subsection (2), for the words "Where the party pro­
ceeding in forma pauperis" there shall be substituted the words 
"Where the party proceeding with the benefit of legal aid". 

Amendment of 48. In section 923 of the principa-l law, for the words "If the 
sectio~ 9~3 of party admitted to proceed in forma pauperis" there shall be sub-
the pnnc•pal law. stituted the words "If the party admitted to proceed with the benefit 

of legal aid". 

Amendment of 49. Section 924 of the principal law shall be amended as fol-
section 924 of lows:-
the principal Jaw. 

(a) in subsection (1), for the words "All acts filed by the 
party proceeding in forma pauperis" there shall be substituted 
the words "All acts filed by the party proceeding with the be­
nefit of legal aid"; 

(b) in subsection (2), for the words "to the party admitted 
to proceed in forma pauperis" there shall be substituted the 
words "to the party admitted to proceed with the benefit of legal 
aid", and for the words "Advocate for the Poor" there shall be 
substituted the words "Advocate for Legal Aid". 

Amendment of 50. For subsection (1) of section 925 of the principal law there 
section 925 of shall be substituted the following:-
the principal law. 

"(1) The Court shall deprive of such benefit the person 
admitted to proceed with the benefit of legal aid and order him 
to pay all the costs of the suit, if it is shown, at any stage of the 
cause, that he possesses property of the value of five hundred 
pounds or more or has a yearly income of three hundred and 
sixty-five pounds or more. or that he is proceeding vexatiously." 

Am~ndment of 51. In section 926 of the principal law, for the words "assigned 
:coo~ ~6 tf to the poor person" there sha11 be substituted the words "assigned 

e pnnc•pa law. to the person admitted to the benefit of legal aid". 

Am~ndment of 52. In section 927 of the principal law, for the words "to free 
secth 

00~ ~7 
1°f1 legal aid" there shall be substituted the words "to the benefit of 

e pnncipa aw. legal aid". 

A~iuon of new 53. Immediately after section 927 of the principal law there 
~~ns 1101 the shall be added the following new sections: pnnCipa aw. 

·· ~enefit . 927 A. The benefit of legal aid shall also be granted to 
~flegaka•d any person who, according to the provisions of this Code 
MaJ~ety'ser or of any other law, is to file an application before Her 
Civil Court Majesty's Civil Court, Second Hall, and such person -
~~~nd (a) does not possess property of any sort, not rin-

. eluding wearing apparel, whereof the value, without 
deducting the debts to which the said property may be 
liable, amounts to the sum of five hundred pounds, and 

.... 



l 

(b) his yearly income is less than three hundred 
and sixty-five pounds. 

Demand and 927B. (1) A demand for the benefit of legal aid in 
~ani·~f f accordance with the last preceding section shall be made 
leg~~ 1ai: orally to the Advocate for Legal Aid. 

Applica· 
bility of 
prececling 
;ections. 

(2) The Advocate for Legal Aid, before recom­
mending a demand under subsection (1) of this section, shaJJ 
examine the applicant on oath with respect to the condi­
tions set out in paragraphs (a) and (b) of section 927 A of 
this Code. 

(3) Where the Advocate for Legal Aid is of opi­
nion that a demand made under this section should be 
granted, he shall, within four days, submit his report to the 
Court and the Court shall admit the applicant to the benefit 
of legal aid and shall assign to him the Advocate and the 
Legal Procurator whose turn it is according to the rota 
referred to in section 89 of this Code. 

927C. The provisions contained in the preceding sec­
tions of this Title shall apply mutatis mutandis where appli­
cable in connection with the grant of the benefit of legal aid 
in accordance with the provisions of section 927 A of this 
Code." 

54. Section 928 of the principal law shall be amended as fol- Amendment of 
lows:- section 928 of 

the principal Jaw. 

(a) at the end of paragraph (c) there shall be added the 
word "or"· 

(b) i~rnediately after paragraph (c) there shall be added 
the following new paragraph:-

"(d) in the interest of any commercial partnership or 
any body of persons which has a distinct legal personality if 
the person or persons vested with the legal representation 
thereof is or are absent from these Islands." 

55. (1) The amendments made by sections 3, 4, 5, 6, 17 and Transitory 
24 of this Act shall not apply in respect of any case which was intr<r provisions. 
duced in the Court of first instance before the coming into force of 
the said sections. 

(2) The amendments made by sections 19, 20, 33. 34, 35. 
36 and 37 of this Act shall not apply to any warrant, or extension 
thereof, which is already filed in the Registry of the Court on the date 
of the coming into force of this Act. 

(3) The amendments made by sections 40 and 50 of this 
Act shall not apply to any proceedip.gs in respect of which a person 
has been admitted to sue or defend with the benefit of legal aid 
before the coming into force of the said sections. 



(4) The amendments made by this Act regarding the desig­
nation of the benefit of legal aid, of the offices connected therewith 
and of the persons entitled thereto, and any other amendment in the 
wording of expressions relating to such benefit, shall operate so that 
any reference, in the records of any judicial proceedings, in any 
judicial act, in any deed, private writing or other document 
whatsoever, to a substituted designation or expression shall be con­
strued as a reference to the corresponding designation or expression 
substituting it by virtue of this Act. 

Passed by the House of Representatives at Sitting No. 18 of the 4th October, 
1971. 

Clerk to the 9~sentatives Speaker 




