ABBOZZ TA’ LIGI
imsejjah

ATT biex jemenda diversi ligijiet li ghandhom x’jagsmu mal-
komunikazzjonijiet u biex jipprovdi dwar affarijiet ancillari ghal
dawn jew konnessi maghhom.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej:-

1. (1) It-titolu fil-qosor ta’ dan 1-Att hu Att ta’ 1-2011 i
Jemenda 1-Ligiiet dwar il-Komunikazzjonijiet.

(2) Dan l-Att ghandu jidhol fis-sehh f’dik id-data li
1-Ministru responsabbli ghall-komunikazzjonijiet jista’ jistabilixxi
b’avviz fil-Gazzetta, u jistghu jigu hekk stabbiliti dati differenti
ghal dispozizzjonijiet differenti u ghal ghanijiet differenti ta’ dan
l-Att.

TAQSIMA I

EMENDA TA’ L-ATT BIEX JIRREGOLA
KOMUNIKAZZJONUIET ELETTRONICI

2. (1) Din it-Tagsima temenda I-Att biex Jirregola
1-Komunikazzjonijiet Elettroni¢i, u ghandha tinqara u tiftichem
haga wahda ma’ 1-Att biex Jirregola 1-Komunikazzjonijiet
Elettronic¢i, hawn izjed ’il quddiem f’din it-Tagsima msejjah “I-Att
princ¢ipali”.

C 165

Titolu fil-qosor u bidu
fis-sehh.

Emenda ta’ I-Att biex
Jirregola
1-Komunikazzjonijiet
Elettronici.

Kap. 399.
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Emenda ta’ I-artikolu
2 ta’ I-Att principali.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-data li
1-Ministru responsabbli ghall-komunikazzjonijiet jista’ jistabbilixxi
b’avviz fil-Gazzetta u jistghu jigu hekk stabbiliti dati differenti ghal
dispozizzjonijiet differenti u ghal ghanijiet differenti taghha.

3. Is-subartikolu (2) ta’ l-artikolu 2 ta’ 1-Att principali
ghandu jigi emendat kif gej:

(a) minnufih wara t-tifsira “abbonat”, ghandha tizdied
din it-tifsira gdida li gejja:
“ “allokazzjoni ta’ spektrum” tfisser I-1-allokazzjoni
ta’ onda ta’ frekwenza specifika biex tintuza minn xi
wiehed jew aktar tipi ta’ servizzi ta’ komunikazzjonijiet
bir-radju, meta jkun adatt, taht kondizzjonijiet
specifikati;”;

(b) fit-tifsira “apparat”, minflok il-kelma “jinkludi”
ghandha tidhol il-kelma “tfisser”;

(¢) minflok it-tifsira “l-Att”, ghandha tidhol din it-tifsira
¢dida li gejja:

“ “dan 1-Att” tfisser [-Att biex Jirregola
I-Komunikazzjonijiet Elettroni¢i, u tinkludi kull
regolamenti maghmulin tahtu kemm-il darba r-rabta tal-
kliem ma tkunx tehtieg xort’ohra;”,

u minflok il-kliem “I-Att” kull fejn dawn jinsabu fl-
Att principali ghandhom jidhlu 1-kliem “dan I-Att”;

399 9

(d) fit-tifsira “ “l-Awtorita u “l-awtorita kompetenti” ”,
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il-kliem “ “u “l-awtorita kompetenti” ” ghandhom jithassru;

(e) fit-tifsira “awtorita regolatorja nazzjonali”, minflok
il-kliem “tal-ligi tal-Komunita” ghandhom jidhlu 1-kliem “tal-
ligi ta’ 1-Unjoni Ewropea™;

(f) minnufih wara t-tifsira “awtorizzazzjoni generali”,
ghandha tizdied din it-tifsira gdida li gejja:

“ “BEREC” tfisser Body of European Regulators
for Electronic Communications (Korp ta’ Regolaturi
Ewropej ghal Komunikazzjonijiet Elettronici);”;

(g) fit-tifsira “decizjoni 7, minflok il-kliem “tinkludi
kull sentenza, mizura, ordni, htiega jew specifikazzjoni”
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ghandhom jidhlu l-kliem “tinkludi kull sentenza, direttiva,
mizura, htiega jew specifikazzjoni”;

(h) minflok it-tifsira “dhul”, ghandha tidhol din it-tifsira
li gejja:

“ “dhul” tfisser facilitajiet u, jew servizzi
li jintghamlu disponibbli lil impriza ohra, taht
kondizzjonijiet specifici, sew fuq bazi eskluziva
sew mhux, bil-ghan li jigu provduti servizzi ta’
komunikazzjonijiet elettroni¢i inkluzi meta dawn
jintuzaw biex iwasslu servizzi ta’ socjeta ta’
informazzjoni jew biex ixandru servizzi ta’ kontenut.
Dan fost 1-ohrajn ikopri dhul f’elementi ta’ network u
facilitajiet assocjati, li jistghu jinvolvu l-konnessjoni ta’
taghmir, b’mezzi fissi jew mhux fissi (partikolarment dan
jinkludi dhul fil-loop lokali u go facilitajiet u servizzi
mehtiega biex jipprovdu servizzi permezz tal-loop
lokali); dhul fl-infrastruttura fizika inkluz il-bini, tubi u
arbli; dhul f’sistemi ta’ software rilevanti inkluzi sistemi
ta’ appogg operattiv; dhul f’sistemi ta’ informazzjoni
jew databases ghal ordnar bil-quddiem, provdiment,
talbiet ta’ ordnar, manutenzjoni u tiswija, u kontijiet;
dhul fit-traduzzjoni ta’ numri jew sistemi li joffru
funzjonalita ekwivalenti; dhul f’networks fissi u mobbli,
partikolarment ghal dak li hu roaming; dhul f’sistemi ta’
dhul kondizzjonali ghal servizzi ta’ televizjoni digitali u
dhul f’servizzi ta’ network virtwali;”;

(i) it-tifsira “direttiva” ghandha tithassar;

(J) minnufih wara t-tifsira “dhul”, ghandha tizdied din
it-tifsira gdida li gejja:

“ “Direttiva dwar Awtorizzazzjoni” tfisser Direttiva
Numru 2002/20/KE tal-Parlament Ewropew u tal-
Kunsill tas-7 ta’ Marzu, 2002 dwar l-awtorizzazzjoni ta’
networks tal-komunikazzjonijiet elettroni¢i u servizzi,
kif emendata minn zmien ghal zmien;”;

(k) minnufih wara t-tifsira gdida “Direttiva dwar
Awtorizzazzjoni”, ghandha tizdied din it-tifsira gdida li gejja:

“ “Direttiva dwar id-Dhul” tfisser Direttiva Numru
2002/19/KE tal-Parlament Ewropew u tal-Kunsill tas-7
ta’ Marzu, 2002 fuq id-dhul fi, u l-interkonnessjoni ta’,
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networks tal-komunikazzjonijiet elettronici u facilitajiet
assocjati, kif emendata minn Zmien ghal Zmien;”;

(I) minnufih wara t-tifsira gdida “ Direttiva dwar id-
Dhul”, ghandha tizdied din it-tifsira gdida li gejja:

“ “Direttiva Kwadru” tfisser Direttiva Numru
2002/21/KE tal-Parlament Ewropew u tal-Kunsill tas-7
ta’ Marzu, 2002 dwar qafas regolatorju komuni ghal
networks tal-komunikazzjonijiet elettroni¢i u servizzi,
kif emendata minn Zmien ghal Zmien;”;

(m)  minnufih wara t-tifsira “Direttiva Kwadru”,
ghandha tizdied din it-tifsira gdida li gejja:

“ “Direttiva dwar il-Privatezza u 1-Komunikaz-
zjonijiet Elettroni¢i” tfisser Direttiva Numru 2002/58/
KE tal-Parlament Ewropew u tal-Kunsill tat-12 ta’ Lulju,
2002 dwar l-ipprocessar ta’ data personali u l-harsien tal-
privatezza fis-settur tal-komunikazzjonijiet elettronici,
kif emendata minn Zmien ghal Zmien;”;

(n) minnufih wara t-tifsira gdida “Direttiva dwar il-
Privatezza u 1-Komunikazzjonijiet Elettroni¢i”, ghandha
tizdied din it-tifsira gdida li gejja:

“ “Direttiva dwar Servizz Universali” tfisser
Direttiva Numru 2002/22/KE tal-Parlament Ewropew u
tal-Kunsill tas-7 ta’ Marzu, 2002 dwar servizz universali
u d-drittijiet tal-utenti li ghandhom x’jagsmu ma’
networks tal-komunikazzjonijiet elettroni¢i u servizzi kif
emendata minn zmien ghal Zmien;”;

(o) minnufih wara t-tifsira gdida “Direttiva dwar Servizz
Universali”, ghandha tizdied din it-tifsira gdida li gejja:

“ “Direttivi dwar il-Komunikazzjonijiet Elettronici
Ewropej” tfisser id-Direttiva 2002/21/KE tal-Parlament
Ewropew u tal-Kunsill tas-7 ta’ Marzu 2002 dwar qafas
regolatorju komuni ghal networks tal-komunikazzjonijiet
elettroni¢ci u servizzi (Direttiva Kwadru); Direttiva
2002/20/KE dwar l-awtorizzazzjoni ta’ networks tal-
komunikazzjonijiet elettronic¢i u servizzi (Direttiva dwar
Awtorizzazzjoni), Direttiva 2002/19/KE fuq id-dhul fi,
u l-interkonnessjoni ta’ networks tal-komunikazzjonijiet
elettroni¢i u facilitajiet assocjati (Direttiva dwar id-



Dhul), Direttiva 2002/22/KE fuq servizz universali u
drittijiet ta’ l-utenti li ghandhom x’jagsmu ma’ networks
tal-komunikazzjonijiet elettroni¢i u servizzi (Direttiva
dwar Servizz Universali) u Direttiva 2002/58/KE tal-
Parlament Ewropew u tal-Kunsill tat-12 ta’ Lulju 2002
dwar l-ipprocessar ta’ data personali u l-harsien tal-
privatezza fis-settur tal-komunikazzjonijiet elettronici
(Direttiva dwar il-Privatezza Elettronika) kif emendata
minn zmien ghal Zmien;”;

(p) minflok it-tifsira “facilitajiet assocjati”’, ghandha

tidhol din it-tifsira li gejja:

(13

“facilitajiet assocjati” tfisser dawk is-ser-
vizzi assocjati, infrastrutturi fizi¢i u facilitajiet jew
elementi ohra li huma asso¢jati ma’ network ta’
komunikazzjonijiet elettroni¢i u, jew servizz ta’
komunikazzjonijiet elettroni¢i li jippotenzjaw u, jew
jappoggaw il-provdiment ta’ servizzi permezz ta’
network u, jew servizz bhal dawk jew li ghandhom il-
potenzjal 1i jaghmlu dan, u jinkludu fost l-ohrajn bini
jew entraturi f’bini, hadid li jkun mal-bini, antenni,
torrijiet u Kkostruzzjonijiet ohra ta’ appogg, kanali,
conduits, arbli, toqob tal-ispezzjon, u kmajjar;”;

(q) minnufih wara t-tifsira “impriza”, ghandha tizdied

din it-tifsira gdida li gejja:

[T

impriza awtorizzata” tfisser impriza li titqies li
tkun awtorizzata skond dan 1-Att;”;

(r) minnufih wara t-tifsira gdida “impriza gdida”,

ghandha tizdied din it-tifsira gdida li gejja:

gej:

(3

“interferenza dannuza” tfisser interferenza li
tipperikola 1-funzjonament ta’ servizz ta’ navigazzjoni
bir-radju jew ta’ servizzi ohra ta’ sigurta jew li xort’ohra
gravement ibaxxu, jostruwixxu jew ripetutament
Jinterrompu servizz ta’ komunikazzjonijiet bir-radju li
jkun ged jopera skond ir-regolamenti internazzjonali,
tal-Unjoni Ewropea jew nazzjonali li jkunu japplikaw;”;

(s) it-tifsira “Komunita” ghandha tithassar;

(t) minflok it-tifsira “konsumatur”, ghandu jidhol dan li
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“ “konsumatur” tfisser persuna naturali li tuza
jew titlob servizz ta’ komunikazzjonijiet elettronici
disponibbli pubblikament, ghal ghanijiet li ma jkollhomx
x’jagsmu mas-sengha, negozju jew professjoni tieghu;”;

(u) it-tifsira “Kummissjoni Ewropea” ghandha tithassar;

(v) minflok it-tifsira “loop lokali”, ghandha tidhol din
it-tifsira li gejja:

“ “loop lokali” tfisser circuit fiziku li jghaqqad

il-punt ta’ terminazzjoni ta’ network ma’ nisga ta’
distribuzzjoni jew ma’ facilita ekwivalenti fin-network
fiss ta’ komunikazzjonijiet elettronici;”;
(w) fit-tifsira  “network ta’ komunikazzjonijiet
elettroni¢i”, minflok il-kliem “tfisser sistemi ta’ trasmissjoni u,
fejn dan japplika, taghmir ta’ switching jew routing u rizorsi
ohra li jippermettu l-garr ta’ sinjali bil-fil” ghandhom jidhlu
l-kliem “tfisser sistemi ta’ trasmissjoni u, fejn dan japplika,
taghmir ta’ switching jew routing u rizorsi ohra, inkluzi
elementi ta’ network li m’humiex attivi, li jippermettu 1-garr
ta’ sinjali bil-fil”;

(x) minflok it-tifsira “network ta’ komunikazzjonijiet
pubblic¢i”, ghandha tidhol din it-tifsira li gejja:

“ “network ta’ komunikazzjonijiet pubbli¢i” tfisser
network ta’ komunikazzjonijiet elettroni¢i uzati ghal
kollox jew princ¢ipalment ghall-provdiment ta’ servizz ta’
komunikazzjonijiet elettronic¢i disponibbli pubblikament
li jkunu b’sostenn tat-trasferiment ta’ informazzjoni bejn
punti ta’ terminazzjoni ta’ network;”;

(y) it-tifsira “network ta’ telefon pubbliku” ghandha
tithassar;

(z) it-tifsira “persuna” ghandha tithassar;

(aa) minnufih wara t-tifsira “punt ta’ terminazzjoni ta’
network”, ghandha tizdied din it-tifsira gdida li gejja:

“  “Regolamenti tar-Radju ITU” tfisser ir-
Regolamenti tar-Radju annessi ma’, jew li jitqiesu li
jkunu annessi mal-Konvenzjoni Internazzjonali dwar it-
Telekomunikazzjonijiet 1-aktar recenti ta’ 1-Ghaqda tat-



Telekomunikazzjonijiet Internazzjonali (ITU) kif fis-
sehh f’dak iz-zmien;”;

(bb) minflok it-tifsira “servizz tat-telefon disponibbli
pubblikament”, ghandha tidhol din it-tifsira li gejja:

“ “servizz tat-telefon disponibbli pubblikament”
tfisser servizz disponibbli ghall-pubbliku li bih jigu
originati u ricevuti, direttament u indirettament,
telefonati nazzjonali jew nazzjonali u internazzjonali
permezz ta’ numru jew numri fi pjan ta’ numri tat-telefon
nazzjonali jew internazzjonali;”;

(cc) minnufih qabel it-tifsira “servizzi universali”,
ghandha tizdied din it-tifsira gdida li gejja:

“ “servizzi assocCjati” tfisser dawk is-servizzi li
jkunu assoc¢jati ma’ network ta’ komunikazzjonijiet
elettroni¢i u, jew ma’ servizz ta’ komunikazzjonijiet
elettronici li jippotenzjaw u, jew isostnu l-provdiment
ta’ servizzi permezz ta’ dak in-network u, jew servizz
jew li jkollhom il-potenzjal li jaghmlu dan u tinkludi
fost l-ohrajn t-traduzzjoni tan-numri jew sistemi li
jkunu joffru funzjonalita ekwivalenti, sistemi ta’ dhul
kondizzjonali u gwidi ta’ programmi elettronic¢i, kif ukoll
servizzi ohra bhal identita, lokalizzazzjoni u servizz ta’
prezenza;”’;

(dd) fit-tifsira “servizzi universali”, minflok il-kliem
“skond ma jista’ jigi definit taht regolamenti maghmulin taht
dan 1-Att” ghandhom jidhlu I-kliem “skond ma jista’ jitfisser
b’dan 1-Att jew tahtu;

(ee) fit-tifsira “Stat Membru”, minflok il-kliem “tal-
Komunita” ghandhom jidhlu 1-kliem “ta’ I-Unjoni Ewropea”;

(ff) fit-tifsira “suq intern”, minflok il-kliem “tal-
Komunita” ghandhom jidhlu 1-kliem “ta’ I-Unjoni Ewropea™;

(gg) minnufih wara t-tifsira “telefon pubbliku bi hlas”,
ghandha tizdied din it-tifsira gdida li gejja:

“ “telefonata” tfisser konnessjoni li ssir permezz
ta’ servizz ta’ komunikazzjonijiet elettroni¢i li tkun
disponibbli pubblikament u li tkun tippermetti
komunikazzjoni bil-vuci bejn zewg nahat;”;
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Kap.413.

Emenda ta’ I-artikolu
3 ta’ I-Att princ¢ipali.

(hh) it-tifsira “transkonfini” ghandha tithassar; u

(i1)) minnufih wara t-tifsira “utent”, ghandha tizdied din
it-tifsira gdida li gejja:

“ “utenti finali b’dizabilita” tfisser persuna li jkollha
dizabilita kif imfisser fl-Att dwar Opportunitajiet Indaqs ghal
Persuni b’Dizabilita, li 1-bzonnijiet specjali taghhom bhala
utent finali ikunu jew minhabba f’dizabilita jew minhabba fl-eta
taghhom;”.

4. L-artikolu 3 ta’ 1-Att princ¢ipali ghandu jigi emendat kif
gej:

(a) l-artikolu shih ghandu jigi enumerat mill-gdid bhala
s-subartikolu (1) tieghu;

(b) minnufih wara s-subartikolu (1) tieghu, ghandhom
jizdiedu dawn is-subartikoli godda li gejjin:

“(2) L-Awtorita ghandha tinghata rizorsi
finanzjarji u umani adegwati biex tkun tista’ twettaq
il-funzjonijiet taghha taht dan I-Att u taht kull ligi
ohra li tkun tapplika u li ghandhom x’jagsmu mal-
komunikazzjonijiet elettroni¢i 1li 1-Awtorita jkollha
jedd tinforza, inkluzi dawk il-funzjonijiet 1i jkollhom
x’jagsmu mal-kooperazzjoni internazzjonali.

(3) Meta tkun geghda twettaq il-funzjonijiet u
d-dmirijiet taghha taht dan 1-Att u taht kull ligi ohra li
ghandha x’tagsam mal-komunikazzjonijiet elettronici
li 1-Awtorita jkollha jedd tinforza, 1-Awtorita ghandha
tappogga attivament il-miri ta’ BEREC i jingiebu
’l quddiem aktar koordinazzjoni u koerenza fl-
applikazzjoni tad-Direttivi dwar il-Komunikazzjonijiet
Elettroni¢i Ewropej, u ghandha wkoll tqis mill-ahjar li
tista’ 1-fehmiet u 1-pozizzjonijiet komuni adottati minn
BEREC.

(4) Meta tkun geghda taqdi 1-funzjonijiet u
d-dmirijiet taghha taht dan 1-Att u taht kull 1ligi ohra li
ghandha x’taqsam mal-komunikazzjonijiet elettronici
li I-Awtorita jkollha jedd tinforza, 1-Awtorita ghandha
tqis mill-ahjar li tista’ ir-rakkomandazzjonijiet
rilevanti tal-Kummissjoni Ewropea. B’riferenza ghar-
rakkomandazzjonijiet mahrugin skond I-Artikolu 19 tad-
Direttiva Kwadru, I-Awtorita ghandha, jekk taghzel li ma
timxix ma’ rakkomandazzjoni, tgharraf lill-Kummissjoni
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Ewropea, filwaqt li taghti r-ragunijiet ghall-pozizzjoni li
tkun geghda tiehu.

(5) L-Awtorita ghandha tahdem mal-Kummissjoni
Ewropea u ma’ BEREC biex tidentifika 1-ghamliet ta’
strumenti u rimedji l-aktar adatti biex jindirizzaw tipi ta’
sitwazzjonijiet partikulari fis-suq.”.

S. L-artikolu 4 ta’ 1-Att principali ghandu jigi emendat kif fmerlld: ta’ l-artil«;lu
.. ta’ I-Att principali.
g€J-: P
(a) l-artikolu shih ghandu jigi enumerat mill-gdid
bhala s-subartikolu (1) tieghu;

(b) minflok il-paragrafu (a) tas-subartikolu (1) tieghu
kif enumerat mill-gdid, ghandu jidhol dan li gej:

“(a) li ggib ’il quddiem il-kompetizzjoni skond
dan I-Att billi —

(i) tizgura 1i l-utenti, inkluz utenti finali
b’dizabilita, utenti finali anzjani, u utenti finali li
jkollhom bzonnijiet so¢jali spe¢jali, jiksbu l-agwa
benefi¢¢ju skond 1-ghazla, prezz u kwalita;

(i) tizgura 1i ma jkun hemm ebda
distorsjoni jew restrizzjoni ta’ kompetizzjoni fis-
settur tal-komunikazzjonijiet elettroni¢i inkluza
r-trazmissjoni ta’ kontenut; u

(i11) tinkoraggixxi uzu efficjenti u tizgura
t-tmexxija effettiva ta’ frekwenzi tar-radju u rizorsi
ta’ enumerazzjoni;”’;

(¢) minflok il-paragrafu (b) tas-subartikolu (1) tieghu
kif enumerat mill-g¢did, ghandu jidhol dan li gej:
“(b) li tikkontribwixxi ghall-izvilupp tas-suq
intern billi -

(1) tnehhi l-ostakoli 1i jifdal ghall-
provdiment ta’ networks ta’ komunikazzjoni
elettronika, facilitajiet u servizzi assocjati u servizzi
ta’ komunikazzjonijiet elettroni¢i fuq il-livell ta’
1-Unjoni Ewropea;

)

(i) tinkoraggixxi t-twaqqif u l-izvilupp
ta’ networks trans-Ewropej u l-interoperabilita ta’
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servizzi transnazzjonali u konnettivita minn tarf sa
tarf; u

(iii) tahdem ma’ awtoritajiet regolatorji
nazzjonali ghall-komunikazzjonijiet elettronic¢i fi
Stati Membri, ma’ BEREC u mal-Kummissjoni
Ewropea b’mod trasparenti li jizgura l-izvilupp ta’
prattika regolatorja konsistenti u l-applikazzjoni
konsistenti tal-ligi ta’ 1-Unjoni Ewropea f’dan il-
gasam.”;

(d) minflok il-paragrafu (¢) tas-subartikolu (1) tieghu
kif enumerat mill-gdid, ghandu jidhol dan li gej:

“(¢) i ggib ’il quddiem l-interessi u

d-drittijiet ta’ 1-utenti fl-Unjoni Ewropea billi -

(i) tizgura 1i l-utenti kollha jkollhom dhul
ghal servizz universali;

(i) tizgura livell gholi ta’ protezzjoni ghall-
utenti meta dawn ikollhom x’jaqgsmu ma’ I-imprizi,
partikolarment billi tizgura 1i jkun hemm proceduri
ta’ risolviment ta’ tilwim sempli¢i u mhux kostuzi
li jsiru minn korp li jkun indipendenti mill-partijiet
involuti;

(iii) tikkontribwixxi sabiex jigi zgurat livell
gholi ta’ protezzjoni ta’ data u privatezza personali;

(iv) iggib ’il quddiem il-provdiment ta’
informazzjoni c¢ara, komprensiva u aggornata,
partikolarment fejn tkun tehtieg it-trasparenza fit-
tariffi u kondizzjonijiet biex jintuzaw servizzi ta’
komunikazzjonijiet elettronici li jkunu disponibbli
pubblikament;

(v) tindirizza l-htigiet ta’ gruppi socjali
specifici, partikolarment utenti finali b’dizabilita,
utenti finali anzjani u utenti finali li jkollhom
bzonnijiet soc¢jali specjali;

(vi) tizgura li tinzamm l-integrita u
s-sigurezza ta’ networks ta’ komunikazzjonijiet
pubblici; u



(vii) 1iggib ’il quddiem il-kapacita ta’ utenti
finali 1i jkollhom dhul ghal, u li jiddistribwixxu,
informazzjoni jew ihaddmu applikazzjonijiet u
servizzi li jaghzlu huma.”; u

(e) minnufih wara s-subartikolu (1) tieghu kif enumerat
mill-gdid, ghandu jizdied dan is-subartikolu gdid 1i gej:

“(2) L-Awtorita ghandha, bil-ghan 1i takkwista
l-ghanijiet ta’ policy msemmija f’dan I-artikolu,
tapplika princ¢ipji regolatorji oggettivi, trasparenti, mhux
diskriminatorji u proporzjonati billi, fost 1-ohrajn:

(a) 1ggib ’il quddiem previzjoni regolatorja
billi tizgura appro¢ regolatorju konsistenti ghal
perjodi ta’ revizjoni adatti;

(b) tizgura li, f’¢irkostanzi simili, ma
jkun hemm ebda diskriminazzjoni fil-mod kif
jigu trattati imprizi li jipprovdu networks tal-
komunikazzjonijiet elettronici u servizzi;

(¢) thares il-kompetizzjoni ghall-benefic¢ju
ta’ l-utenti u ggib ’il quddiem, meta jkun adatt,
kompetizzjoni bazata fuq l-infrastruttura;

(d) 1iggib ’il quddiem investiment u
innovazzjoni efficjenti f’infrastrutturi godda u
mtejba, inkluz billi tizgura li kull obbligazzjoni ta’
dhul tqis kif imiss ir-riskju li jkunu geghdin jiehdu
l-imprizi investituri u billi tippermetti diversi
arrangamenti kooperattivi bejn investituri u partijiet
li jkunu geghdin ifittxu dhul biex jiddiversifikaw ir-
riskju ta’ investment, filwaqt li tizgura li jinzammu
I-kompetizzjoni fis-suq u l-principju ta’ ebda
diskriminazzjoni;

(e) tiehu kont kif imiss tad-diversita ta’ kondizzjonijiet
li ghandhom x’jagsmu mal-kompetizzjoni u l-utenti li jista’
jkun hemm {’Malta;

(f) timponi obbligazzjonijiet regolatorji ex-ante biss
fejn ma jkun hemm ebda kompetizzjoni effettiva u sostenibbli
u tirrilaxxa jew tnehhi dawk 1-obbligazzjonijiet malli titwettaq
dik il-kundizzjoni; u

175
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Emenda ta’ l-artikolu
5 ta’ I-Att principali.

Emenda ta’ l-artikolu
7 ta’ 1-Att principali.

Emenda ta’ l-artikolu
8 ta’ I-Att principali.

Sostituzzjoni ta’
l-artikolu 9 ta’ I-Att
principali.

(g) tiehu l-aktar kont possibbli ta’ kemm ikun mixtieq
li jsiru regolamenti teknologikament newtrali, partikolarment
dawk mahsubin biex jizguraw kompetizzjoni effettiva.”.

6. Fis-subartikolu (1) ta’ l-artikolu 5 ta’ l-Att principali,
minflok il-kliem “ghas-swieq diversi ta’ komunikazzjonijiet”
ghandhom jidhlu I-kliem “ghad-diversi swieq ta’ komunikazzjonijiet
elettronici”.

7. L-artikolu 7 ta’ I-Att principali ghandu jigi emendat kif
gej:

(a) fil-paragrafu (b) tieghu, minflok il-kliem
“tispecifika; u” ghandhom jidhlu I-kliem “tispecifika;”;

(b) fil-paragrafu (¢) tieghu, minflok il-kliem “kull
estensjoni relattiva.” ghandhom jidhlu 1-kliem “kull estensjoni
relattiva; u”’; u

(¢) minnufih wara l-paragrafu (¢) tieghu, ghandu
jizdied dan il-paragrafu gdid li gej:

“(d) 1li ebda persuna m’ghandha taghmel ebda
xoghol jew twettaq kull att iehor, jew tkun fdata biex
tkun tista’ twettaq dawk ix-xoghlijiet jew twettaq
dawk l-attijiet, ta’ kostruzzjoni, tiswija, manutenzjoni,
tibdil jew kontroll ta’ networks tal-komunikazzjonijiet
elettroni¢i u, jew ta’ taghmir kemm-il darba ma
tkunx debitament kwalifikata u ma jkollhiex dawk il-
kwalifiki biex tkun tista’ twettaq dawk ix-xoghlijiet jew
twettaq dawk l-attijiet 1i jistghu jigu ordnati skond id-
dispozizzjonijiet ta’ l-artikolu 47.”.

8. Paragrafu (d) ta’ l-artikolu 8 ta’ I-Att principali ghandu
Jjithassar.

9. Minflok l-artikolu 9 ta’ I-Att principali, ghandu jidhol dan
l-artikolu gdid 1i gej:

“Definizzjoni 9. L-Awtorita ghandha, bla hsara ghal kull

@MIt procedura li tista tkun ordnata taht dan I-Att u skond
il-prin¢ipji tal-ligi dwar il-kompetizzjoni, tiddefinixxi
s-swieq rilevanti adatti ghac¢-¢irkostanzi nazzjonali,
partikolarment swieq geografi¢i rilevanti u ghandha
taghmel analisi ta’ dawk is-swieq rilevanti:

Izda meta tkun qeghda taghmel dan I-Awtorita:
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(a) ghandha tqis mill-ahjar li tista’ kull
rakkomandazzjoni u linja direttiva rilevanti li
1-Kummissjoni Ewropea tista’ tohrog minn zmien
ghal zmien skond I-Artikolu 15 tad-Direttiva
Kwadru; u

(b) ghandha timxi mal-pro¢eduri msemmija
fl-artikolu 4A ta’ 1-Att ghat-Twaqqif ta’ Awtorita Kap.418.
ta’ Malta dwar il-Komunikazzjoni, qabel ma
tiddefinixxi swieq li huma differenti minn dawk
imfissra  f’xi rakkomandazzjoni rilevanti i
1-Kummissjoni Ewropea tista’ tippubblika.”.

10. L-artikoli 11 u 12 ta’ 1-Att princ¢ipali ghandhom jigu Enumerazzjoni mill-
enumerati mill-gdid bhala l-artikoli 10 u 11 tieghu rispettivament. %glgf‘;_kzrsﬁglc}i;h”_
11. L-artikolu 10 kif enumerat mill-gdid ta’ 1-Att princ¢ipali Emenda ta’-artikolu
g oo 10 kif :
ghandu jigi emendat kif gej: mill-5did ta’ 1 o
principali.
(a) fis-subartikolu (1) tieghu, minflok il-kliem “l-pjan
ta’ enumerazzjoni nazzjonali ghal servizzi ta’ komunikazzjoni
elettronici, u ghandha tikkontrolla 1-assenjament tar-rizorsi ta’
enumerazzjoni nazzjonali kollha”, ghandhom jidhlu 1-kliem
“l-pjan ta’ enumerazzjoni telefonika nazzjonali ghal servizzi
ta’ komunikazzjoni elettroni¢i, u ghandha tikkontrolla
l-allokazzjoni u l-assenjament tar-rizorsi ta’ enumerazzjoni
nazzjonali kollha”;

(b) fis-subartikolu (2) tieghu, minflok il-kliem
“t-tmexxija kif imiss tal-pjan ta’ enumerazzjoni nazzjonali”
ghandhom jidhlu I-kliem “t-tmexxija kif imiss tal-pjan ta’
enumerazzjoni telefonika nazzjonali”;

(¢) fis-subartikolu (3) tieghu, minflok il-kliem
“l-elementi principali tal-pjan ta’ enumerazzjoni nazzjonali”
ghandhom jidhlu l-kliem “l-elementi principali tal-pjan ta’
enumerazzjoni telefonika nazzjonali”;

(d) minflok is-subartikolu (4) tieghu, ghandu jidhol
dan li gej:

“(4) L-Awtorita ghandha, sakemm dan
ikun  prattikabbli, meta jitgiesu l-objettivi u
I-funzjonijiet taghha kif dikjarati taht dan I-Att,
issostni l-armonizzazzjoni ta’ numri specifici jew ta’
parametri ta’ enumerazzjoni fl-Unjoni Ewropea meta
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Sostituzzjoni ta’
l-artikolu 11 kif
enumerat mill-gdid ta’
I-Att princ¢ipali.

Zjieda ta’ l-artikolu
12 gdid ma’ 1-Att
principali.

dik l-armonizzazzjoni tkun iggib ’il quddiem kemm il-
funzjonament tas-suq intern u l-izvilupp ta’ servizzi pan-
Ewropej.”;

(e) fis-subartikolu (6) tieghu, minflok il-kliem
“numri 1i ma jkunux gew specifikament allokati” ghandhom
jidhlu I-kliem “id-dritt 1i jintuzaw numri li ma jkunux gew
specifikament allokati”; u

(f) fis-subartikolu (7) tieghu, minflok il-kliem *“Meta
impriza tigi allokata parametri ta’ numri, din ma ghandhiex
tiddiskrimina kontra provdituri ohra” ghandhom jidhlu
l-kliem “Impriza li tkun inghatat id-dritt 1i jintuzaw parametri
ta’ numri m’ghandhiex tiddiskrimina kontra xi provdituri
ohra”.

12. Minflok l-artikolu 11 kif enumerat mill-gdid ta’ 1-Att
principali ghandu jidhol dan I-artikolu gdid li gej:

“Projbizzjoni 11. (1) Minghajr pregudizzju ghad-Direttivi

zsmzzjonijiet dwar il-Komunikazzjonijiet  Elettroni¢ci  Ewropej,
m’ghandha tigi imposta jew tinzamm ebda restrizzjoni
fuq il-provdiment ta’ servizzi ta’ komunikazzjonijiet
elettroni¢i permezz ta’ networks ta’ komunikazzjonijiet
elettronici mwaqqfa minn xi impriza li tipprovdi
servizzi ta’ komunikazzjonijiet elettronici, permezz
ta’ infrastrutturi provduti minn terzi, jew permezz ta’
partecipazzjoni {’networks, facilitajiet jew siti ohra.

(2) M’ghandu jinghata jew jinzamm fis-
sehh ebda dritt eskluziv jew specjali ghat-twaqqif u,
jew il-provdiment ta’ networks ta’ komunikazzjonijiet
elettronici, jew ghall-provdiment ta’ servizzi ta’
komunikazzjonijiet elettroni¢i li jkunu disponibbli
pubblikament.”.

13. Minnufih wara l-artikolu 11 kif enumerat mill-gdid ta’
I-Att prin¢ipali, ghandu jizdied dan l-artikolu gdid li gej:

l‘io , 12. (1) Meta impriza li tipprovdi networks
parteciparsjoni tal-komunikazzjonijiet ~ elettroni¢i jkollha dritt  bil-
felementi ta’ [igi tinstalla facilitajiet fuq, permezz ta’, jew taht
network u © s . . . . . . e
facilinjiec  PTOprjeta pubblika jew privata, jew tkun tista’ tiehu
assocjati.  vantagg minn xi procedura ghall-esproprjazzjoni jew
l-uzu ta’ proprjeta, 1-Awtorita ghandha tkun tista’, billi

tiechu kont tal-prin¢ipju ta’ proporzjonalita, timponi



gej:

l-partecipazzjoni ta’ dawk il-facilitajiet jew proprjeta,
inkluz kull bini, dhul f’bini, fili mal-bini, arbli, antenni,
torrijiet u kostruzzjonijiet ohra ta’ appogg ikunu kif
ikunu imfissra, xaftijiet, kanali, toqob ta’ spezzjoni u
kmajjar.

(2) L-Awtorita ghandha, hekk kif
ikun mehtieg, timponi obbligazzjonijiet dwar il-
partecipazzjoni fit-tqeghid ta’ fili fil-bini jew sa l-ewwel
punt ta’ kon¢entrament jew distribuzzjoni meta dan ikun
lokalizzat ’il barra mill-bini, fuq impriza li tipprovdi
networks ta’ komunikazzjonijiet elettronic¢i li jkollha jedd
tinstalla facilitajiet fuq, permezz ta’, jew taht proprjeta
pubblika jew privata u, jew fuq is-sid ta’ dak it-tqeghid
ta’ fili, meta dan ikun gustifikat abbazi li d-duplikazzjoni
ta’ infrastruttura bhal dik tkun wahda ekonomikament
mhux efficjenti jew fizikament mhux prattikabbli. Dik
il-partecipazzjoni jew arrangamenti ta’ koordinazzjoni
ghandhom ikunu jinkludu regoli ghall-apporzjonament
tal-ispejjez ta’ partecipazzjoni f’xi facilita jew proprjeta
aggustati ghar-riskju meta jkun adatt.

(3) L-Awtorita tista’ titlob lill-imprizi
jipprovdu l-informazzjoni mehtiega, hekk kif hija tista’
titlob, biex tkun tista’ tistabbilixxi inventarju dettaljat
tax-xorta, disponibilita u lokazzjoni geografika tal-
facilitajiet imsemmija fis-subartikolu (1) u jaghmilha
disponibbli ghall-partijiet li jkollhom interess.

(4) Nl-mizuri 1i jittiehdu mill-Awtorita
skond dan l-artikolu ghandhom ikunu oggettivi,
trasparenti, mhux diskriminatorji, u proporzjonati, u
meta jkun rilevanti, dawn il-mizuri ghandhom jitwettqu
f’koordinazzjoni ma’ awtoritajiet pubblici ohra.”.

14. L-artikolu 13 ta’ I-Att principali ghandu jigi emendat kif

(a) minflok il-kliem “l-objettivi taghha kif dikjarati
fl-Att ghat-Twaqqif ta’ Awtorita dwar il-Komunikazzjoni”
ghandhom jidhlu I-kliem “l-objettivi taghha kif dikjarati
f’dan 1-Att u fl-Att ghat-Twaqqif ta’ Awtorita dwar il-
Komunikazzjoni”; u

(b) fil-paragrafu (b) tieghu, minflok il-kliem
“sostenibbli; u” ghandhom jidhlu 1-kliem “sostenibbli;”; u
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Emenda ta’ I-artikolu
13 ta’ I-Att princ¢ipali.
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Emenda ta’ I-artikolu
14 ta’ I-Att princ¢ipali.

gej:

(¢) paragrafu (¢) tieghu ghandu jigi enumerat mill-gdid
bhala I-paragrafu (d), u minnufih qabel il-paragrafu (d) tieghu
kif enumerat mill-gdid ghandu jizdied dan il-paragrafu gdid li
gej:

“(¢) jingiebu ’l1 quddiem investiment u
innovazzjoni efficjenti; u”.

15. L-artikolu 14 ta’ I-Att princ¢ipali ghandu jigi emendat kif

(a) fil-paragrafu (b) tas-subartikolu (1) tieghu,
minflok il-kliem “fi Stati Membri” ghandhom jidhlu
I-kliem “fi Stati Membri ohra”;

(b) fis-subartikolu (1) tieghu, minflok il-kliem
“il-ligi tal-Komunita” ghandhom jidhlu I-kliem “il-ligi
ta’ 1-Unjoni Ewropea”;

(¢) fil-paragrafu (b) tas-subartikolu (3) tieghu,
minflok il-kliem “tipprovdi networks ta’ komunikazzjoni
pubbli¢i” ghandhom jidhlu I-kliem “tipprovdi networks
ta’ komunikazzjonijiet pubbli¢i skond dan 1-Att”;

(d) fis-subartikolu (3) tieghu, minflok il-kliem
“kollha tal-Komunita.” ghandhom jidhlu 1-kliem “kollha
ta’ 1-Unjoni Ewropea”;
(e) fis-subartikolu (4) tieghu, minflok il-kliem
“konsistenti ma’ 1-obbligi li jkollhom x’jagsmu mal-dhul u

l-interkonnessjoni imposti mill-Awtorita” ghandhom jidhlu
l-kliem “konsistenti ma’ 1-obbligi imposti mill-Awtorita”;

(f) fis-subartikolu (5) tieghu, minflok il-kliem
“Minghajr  pregudizzju ghall-informazzjoni 1li impriza
tkun mehtiega, taht jew b’dan 1-Att, 1li tipprovdi taht
awtorizzazzjoni generali ghal drittijiet ta’ l-uzu jew ghal
obbligi specifici”, ghandhom jidhlu I-kliem “Minghajr
pregudizzju ghall-informazzjoni li impriza tkun mehtiega li
tipprovdi taht jew b’dan 1-Att”; u

(g) minflok is-subartikolu (6) tieghu, ghandu jidhol
dan li gej:

“(6) Impriza  m’ghandha  taghmel  ebda
informazzjoni li tkun kisbet kif imsemmi fis-subartikolu
(5) disponibbli lil xi parti ohra, inkluzi sussidjarji jew



shab ohra ta’ l-istess impriza, ikunu kif ikunu deskritti,
partikolarment meta dik l-informazzjoni tista’ tkun taghti
vantagg kompetittiv.”.

16. Fit-test Ingliz ta’ l-artikolu 15 ta’ 1-Att principali,
minflok il-kliem “twenty fifty million euro” ghandhom jidhlu
1-kliem “fifty million euro”.

17. Fl-artikolu 16 ta’ I-Att princ¢ipali, minflok il-kliem “tal-
ligi tal-Komunita” ghandhom jidhlu 1-kliem “tal-ligi ta’ 1-Unjoni
Ewropea”.

18. Fit-Tagsima II ta’ I-Att princ¢ipali, minnufih qabel
l-artikolu 17 tieghu, minflok is-subintestatura “5. Awtorizzazzjonijiet”
ghandhom jidhlu I-kliem “5. Awtorizzazzjonijiet u Drittijiet ta’ Uzu”.

19. L-artikolu 17 ta’ I-Att principali ghandu jigi emendat kif
gej:

(a) minflok is-subartikolu (1) tieghu, ghandu jidhol
dan li gej:

“(1) Impriza jkollha jedd tipprovdi servizzi ta’
komunikazzjonijiet elettroni¢i jew tistabbilixxi, testendi

jew tipprovdi networks ta’ komunikazzjonijiet elettronici
skond dan 1-Att.”; u

(b) is-subartikolu (2) tieghu ghandu jithassar u
s-subartikoli (3) u (4) tieghu ghandhom jigu enumerati mill-
¢did bhala s-subartikoli (2) u (3) rispettivament.

20. Fil-paragrafu (a) tas-subartikolu (1) ta’ I-artikolu 18 ta’
1-Att prin¢ipali, minflok il-kliem *“ta’ direttivi u, jew decizjonijiet”
ghandhom jidhlu I-kliem “ta’ de¢izjonijiet”.

21. L-artikolu 19 ta’ 1-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (2) tieghu, minflok il-kliem “tkun
f’dik l-ghamla skond ma l-Awtorita tista’ minn zZmien ghal
zmien tistabbilixxi” ghandhom jidhlu l-kliem “tkun f’dik
l-ghamla u jkollha dik l-informazzjoni li I-Awtorita tista’ minn
zmien ghal Zmien tistabbilixxi”;

(b) 1is-subartikolu (5) ghandu jigi enumerat mill-gdid
bhala s-subartikolu (6) tieghu; u
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Emenda ta’ l-artikolu
15 ta’ I-Att principali.

Emenda ta’ I-artikolu
16 ta’ I-Att princ¢ipali.

Sostituzzjoni tas-
subintestatura 5
fit-Taqsima II ta’ I-Att
principali.

Emenda ta’ l-artikolu
17 ta’ I-Att princ¢ipali.

Emenda ta’ I-artikolu
18 ta’ I-Att princ¢ipali.

Emenda ta’ l-artikolu
19 ta’ 1-Att principali.
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Enumerazzjoni mill-
¢did ta’ 1-artikoli 20 sa
27 ta’ I-Att princ¢ipali.

Zjieda ta’ l-artikolu
20 gdid ma’ I-Att
principali.

Emenda ta’ l-artikolu
21 kif enumerat
mill-gdid ta’ I-Att
principali.

(¢) minnufih wara s-subartikolu (4) tieghu, ghandu
jizdied dan is-subartikolu gdid li gej:

“(S) Imprizi 1li  jipprovdu  servizzi ta’
komunikazzjonijiet elettroni¢i transkonfini lil imprizi
lokalizzati f’diversi Stati Membri ma jinhtiegux
Jipprezentaw izjed minn notifika wahda ghal kull Stat
Membru involut.”.

22. L-artikoli 20 to 23 ta’ 1-Att princ¢ipali ghandhom jigu
enumerati mill-gdid bhala l-artikoli 21 sa 24 tieghu rispettivament,
is-subintestatura “8. Rizolviment ta’ tilwim” ghandha tithassar u
l-artikolu 27 ghandu jigi enumerat mill-gdid bhala I-artikolu 25.

23. Minnufih wara l-artikolu 19 ta’ 1-Att principali ghandu
jizdied dan l-artikolu gdid li gej:

tffl“zﬂwt 20. L-Awtorita tista’, bl-approvazzjoni tal-

rizzazzjoni  Ministru, b’ordni fil-Gazzetta, jemenda d-drittijiet,

generaliuta’ - j]-kondizzjonijiet u  I-proceduri li  jirrigwardaw

fﬁ”let “ awtorizzazzjonijiet generali u jeddijiet ta’ uzu numri,
izda emendi bhal dawk jistghu jsiru biss f’kazijiet
oggettivament gustifikati u b’mod proporzjonat filwaqt
li jittieched kont, meta jkun adatt, tal-kondizzjonijiet
spec¢ifici li jkunu japplikaw ghal jeddijiet ta’ uzu
trasferibbli ghal frekwenzi tar-radju:

Izda qabel ma taghmel xi emenda bhal
dik, 1-Awtorita ghandha, hlief ghal kazijiet fejn
l-emendi proposti jkunu ta’ ftit importanza u jkunu
gew miftichma mad-detentur tad-drittijiet jew ta’
l-awtorizzazzjoni generali, tavza dwar Il-intenzjoni
li jkollha b’dak il-mod li tqis l-aktar adatt, filwaqt
li tistieden lill-partijiet 1i jkollhom interess, inkluzi
l-utenti u I-konsumaturi, iressqu l-ilmenti taghhom
fuq l-emendi proposti fi Zmien mhux inqas minn
tletin gurnata, hekk kif jista’ jigi specifikat fl-avviz.
L-Awtorita tista’ meta ¢-c¢irkostanzi jidhru li jkunu
eccezzjonali, tqassar dak iz-zmien.”.

24. Fl-artikolu 21 kif enumerat mill-gdid ta’ I-Att principali,
minflok il-kliem “minn kull htiega skond il-ligi li tapplika ghal
kull awtorizzazzjoni, licenza jew permessi ohra, ikunu kif ikunu
deskritti, jew minn kull obbligu li jorigina minn kull ligi ohra”,
ghandhom jidhlu I-kliem “minn kull htiega skond il-ligi i tapplika
ghal, u tikseb xi awtorizzazzjoni, licenza jew permessi ohra, ikunu
kif ikunu deskritti, jew minn kull obbligazzjoni li torigina minn



kull ligi, licenza, awtorizzazzjoni jew permessi ohra, ikunu kif
ikunu deskritti.”.

25. Minflok I-artikolu 23 kif enumerat mill-gdid ta’ 1-Att
prin¢ipali, ghandu jidhol dan l-artikolu gdid li gej:

“Jeddijiet ta 23. (1) Impriza ghandha tipprovdi kuntratt
puenti il Jill-abbonati kollha f’network ta’ komunikazzjonijiet
zjoni li pubbli¢i u, jew lil servizzi ta’ komunikazzjonijiet
ghanchatiel elettronici li jkunu disponibbli pubblikament, u ghandha

tipprovdi dawk is-servizzi skond dak il-kuntratt.

(2) Il-kuntratt imsemmi fis-subartikolu (1)
ghandu jkun espressament jinkludi dik I-informazzjoni li
tista’ tigi specifikata b’regolamenti mill-Ministru wara li
jikkonsulta ma’ 1-Awtorita, sabiex ihares l-interessi ta’
l-abbonati u ta’ l-utenti.

(3) Impriza msemmija fis-subartikolu (1)
ghandha, mhux inqas minn tletin gurnata qabel ma jibda
jsehh xi tibdil propost fil-pattijiet u 1-kondizzjonijiet tal-
kuntratt ta’ servizz, tavza bil-miktub lill-abbonati kollha
f’dak is-servizz mill-inqas:

(a) bit-tibdil  propost fil-pattijiet u
l-kondizzjonijiet tal-kuntratt ta’ servizz;

(b) bil-jedd ta’ rtirar bla ebda piena minn
dak il-kuntratt jekk ma jigux accettati t-tibdiliet; u

(¢) b’kull hlas lura li jista’ jinghata ma’
I-irtirar mill-kuntratt minhabba f’dawk it-tibdiliet,
inkluz kull mod li bih l-abbonat ghandu, bla ma
jéarrab ebda spejjez zejda, jithallas lura kull
pagament li jkun ghamel bil-quddiem u li ma jkunx
gie utilizzat.

(4) Impriza  msemmija fis-subartikolu
(3) ghandha tavza lill-Awtorita bil-miktub, gabel ma
tinnotifika lill-abbonati, u taghtihom Zmien sew hekk kif
jista’ jigi specifikat mill-Awtorita, b’kull tibdil propost
fil-pattijiet u 1-kondizzjonijiet tal-kuntratt ta’ servizz.

(5) L-Awtorita tista’, fuq talba bil-miktub
lil impriza, maghmula skond xi rekwizit i jista’ jigi
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stabbilit mill-Awtorita, f’kazijiet fejn it-tibdil propost
fil-pattijiet u l-kundizzjonijiet tal-kuntratt tas-servizz
ikun manifestament ta’ benefic¢ju ghall-utenti kollha ta’
dak is-servizz, tezenta lill-impriza milli tapplika d-dritt
imsemmi fil-paragrafu (b) tas-subartikolu (3). ”.

26. Minflok l-artikolu 24 kif enumerat mill-gdid ta’ 1-Att
principali, ghandu jidhol dan l-artikolu gdid i gej:

“Nullita tal- 24. Kuntratt, patt jew kundizzjoni ghall-

kuntratt u ta’ . , . , . e c..

certu panijier PTOVAiment ta’ servizz ta’ komunikazzjonijiet elettronici,

ul-kundizzjo- ukoll jekk miftiehma mill-abbonat jew mill-utent, ikunu

et nulli u bla ebda effett safejn dawn ikunu inkonsistenti
ma’ dispozizzjonijiet maghmulin b’dan 1-Att jew tahtu
jew mal-pattijiet u l-kondizzjonijiet ta’ 1-awtorizzazzjoni
li tahthom jigi provdut is-servizz.”.

27. L-artikoli 28 sa 41 ta’ I-Att princ¢ipali ghandhom jigu
enumerati mill-gdid bhala l-artikoli 26 sa 39 tieghu rispettivament.

28. Fl-artikolu 33 kif enumerat mill-gdid ta’ 1-Att principali
u fin-nota marginali 1li hemm mieghu, minflok il-kliem “ta’
l-artikolu 32” kull fejn dawn jinsabu ghandhom jidhlu 1-kliem “ta’

l-artikolu 30”.

29. Minflok l-artikolu 36 kif enumerat mill-gdid ta’ 1-Att
principali, ghandu jidhol dan l-artikolu gdid i gej:

“Uzu ta’ 36. (1) F’din it-Tagsima, kemm-il darba r-rabta
f:ilj?xemi @ ta]-kliem ma tkunx tehtieg xort’ohra:
“pjan ta’ frekwenzi” tfisser il-“pjan ta’
frekwenzi tar-radju nazzjonali” kif adottat mill-
Ministru u pubblikat skond id-dispozizzjonijiet ta’
din it-Tagsima; u

“awtorizzazzjoni generali” tfisser gasam
imwaqqaf b’din it-Tagsima jew tahtha li jistipula
d-drittijiet u l-obbligazzjonijiet ghall-uzu ta’
spektrum tar-radju, meta l-uzu ta’ l-ispektrum tar-
radju ma jkunx jehtieg licenza individwali.

(2) Din it-Tagsima tirregola kull spektrum
tar-radju, hlief ghal xi spektrum tar-radju 1li jkun
espressament regolat taht xi ligi ohra, u 1i jkun identifikat
bhala tali fil-pjan ta’ frekwenzi tar-radju.”.



30.

Minflok l-artikolu 37 kif enumerat mill-gdid ta’ I-Att

principali, ghandu jidhol dan li gej:

“Tifsir.

31.

37. Il-frekwenzi tar-radju ghandhom jintuzaw
biss skond awtorizzazzjoni generali mahruga taht dan
I-Att jew wara li tinghata awtorizzazzjoni esplicita
mill-Awtorita skond dan 1-Att, jew wara li tinghata
awtorizzazzjoni esplic¢ita skond xi ligi ohra:

Izda 1-Ministru jista’ jawtorizza bil-miktub
lil kull korp imwaqqaf bil-ligi u li debitament ikollu
s-setgha bil-ligi 1i jassenja l-frekwenzi taht il-pjan ta’
frekwenzi, li jmur ’l hinn mill-pjan ta’ frekwenzi. Meta
jkun ged jaghmel dan il-Ministru ghandu jfisser ghaliex
ikun qieghed jaghmel dan u ghandu jinghata avviz
pubbliku dwar dik I-awtorizzazzjoni.”.

Minflok l-artikolu 38 kif enumerat mill-gdid ta’ 1-Att

principali, ghandu jidhol dan li gej:

“Thaddim ta’
frekwenzi tar-
radju.

38. (1) L-Awtorita ghandha, skond I-ghanijiet
taghha taht dan 1-Att, tkun responsabbli ghat-tmexxija
effettiva tal-frekwenzi tar-radju assenjati lilha taht il-
pjan ta’ frekwenzi tar-radju nazzjonali msemmija.

(2) Minghajr pregudizzju ghal kriterji u
proceduri specifici li jigu adottati biex jaghtu jeddijiet
ta’ uzu frekwenzi tar-radju lil provdituri ta’ servizzi ta’
kontenut ta’ xandir bir-radju jew bit-televizjoni bil-ghan
li jiksbu ghanijiet ta’ interess generali konformement
mal-ligi ta’ 1-Unjoni Ewropea:

(a) m’ghandu jinghata ebda dritt ta’
uzu eskluziv jew specjali ta’ frekwenzi tar-radju fl-
ghoti ta’ servizzi ta’ komunikazzjonijiet elettronici;
u

(b) I-Awtorita u 1-Ministru ghandhom
meta jkunu geghdin jaqdu l-funzjonijiet rispettivi
taghhom dwar l-allokazzjoni ta’ spektrum tar-radju
uzat ghal servizzi ta’ komunikazzjonijiet elettronici
u l-hrug ta’ awtorizzazzjonijiet generali jew
jeddijiet individwali ta’ uzu ta’ dawk il-frekwenzi
tar-radju, jagixxu skond kriterji = oggettivi,
trasparenti, mhux diskriminatorji u proporzjonati:
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Izda kull procedura relattiva uzata ghall-
finijiet ta’ dan il-paragrafu ghandha tkun wahda
trasparenti.

(3) Meta jkunu geghdin japplikaw
id-dispozizzjonijiet ta’ dan l-artikolu, il-Ministru
u l-Awtorita ghandhom jirrispettaw kull ftehim
internazzjonali rilevanti, inkluz ir-Regolamenti tar-
Radju ITU, u jistghu jqisu dak kollu li jsir fir-rigward
tal-pubbliku.

(4) L-Awtorita ghandha tippubblika mill-
inqas darba fis-sena, u jaghmlu disponibbli meta hekk
jintalab, I-assenjament ta’ frekwenzi tar-radju, assenjati
lilha taht il-pjan ta’ frekwenzi.”.

Emenda ta’ l-artikolu 32. L-artikolu 39 kif enumerat mill-gdid ta’ 1-Att principali
39 kif enumerat cp e s
mill-gdid ta’ LAt ghandu jigi emendat kif gej:
principali.
(a) fin-nota marginali li hemm mieghu, minflok
il-kliem “ta’ pjan” ghandhom jidhlu I-kliem “ta’ pjan ta’
frekwenzi”;

(b) fis-subartikolu (1) tieghu, minflok il-kelma
“pjan” kull fejn tidher ghandhom jidhlu l-kliem “pjan ta’
frekwenzi”;

(¢) fis-subartikolu (2) tieghu, minflok il-kliem
“II-Ministru ghandu fl-abbozzar tal-pjan jistabbilixxi liema
frekwenzi” ghandhom jidhlu l-kliem “IlI-Ministru ghandu fl-
abbozzar tal-pjan ta’ frekwenzi jistabbilixxi liema frekwenzi”’; u

(d) is-subartikolu (3) tieghu ghandu jithassar.

Thassir ta’ l-artikolu 33. L-artikolu 42 ta’ 1-Att principali ghandu jithassar.

42 ta’ 1-Att principali.

Eél%mer?ZZjQEiFlj:;- 34. L-artikoli 43 sa 49 ta’ I-Att principali ghandhom jigu

ta’ l-art i § . . T . . .

§9lta’?_ Ai plri?lc-lipalf_ * enumerati mill-gdid bhala l-artikoli 46 sa 52 tieghu.

Zjieda ta’ l-artikoli 40 35. Minnufih wara l-artikolu 39 kif enumerat mill-gdid ta’

;?iigiﬁgﬁda ma’-At 1 Att prinéipali, ghandhom jizdiedu dawn l-artikoli godda li gejjin:
“Newtralita 40. (1) Kemm-il darba mhux provdut xort’ohra
teknologika.  fig_subartikolu (2), kull tip ta’ teknologija uzata ghal

servizzi ta’ komunikazzjonijiet elettronici tista’ tintuza



Newtralita tas-
Servizz.

fil-frekwenza ta’ bandi tar-radju, li jkunu dikjarati
disponibbli ghal servizzi ta’ komunikazzjonijiet
elettronici fil-pjan ta’ frekwenzi skond il-ligi ta’ 1-Unjoni
Ewropea.

(2) I-Ministru,  jew I-Awtorita bl-
approvazzjoni  tal-Ministru, jistghu, madankollu,
jipprovdu dwar restrizzjonijiet proporzjonati u mhux
diskriminatorji ghat-tipi ta’ network tar-radju jew
teknologija ta’ dhul minghajr fili uzati ghal servizzi ta’
komunikazzjonijiet elettroni¢i meta dan ikun mehtieg
biex:

(a) tigi evitata kull interferenza dannuza;

(b) tigi protetta s-sahha pubblika mill-kampi
elettromanjetici;

(¢) tigi zgurata l-kwalita teknika ta’ servizz;

(d) tigi zgurata l-partecipazzjoni fl-akbar
qgjies possibbli ta’ frekwenza tar-radju;

(e) jigi mhares l-uzu efficjenti ta’
l-ispektrum, jew

(f) jigi zgurat it-twettiq ta’ xi ghan ta’
interess generali skond l-artikolu 41.

41. (1) Kemm-il darba  mhux  provdut
xort’ohra fis-subartikoli (2) u (3), kull tip ta’ servizz ta’
komunikazzjonijiet elettronici jista’ jigi provdut fil-bandi
ta’ frekwenza tar-radju, li jkunu dikjarati disponibbli
ghal servizzi ta’ komunikazzjonijiet elettronici fil-pjan
ta’ frekwenzi skond il-ligi ta’ I-Unjoni Ewropea.

(2) I-Ministru,  jew I-Awtorita bl-
approvazzjoni tal-Ministru, jistghu jipprovdu dwar
restrizzjonijiet proporzjonati u mhux diskriminatorji
ghat-tipi ta’ servizzi ta’ komunikazzjonijiet elettronici li
ghandhom jigu provduti, inkluz, meta jkun mehtieg, it-
twettiq ta’ xi htiega taht ir-Regolamenti tar-Radju ITU.

(3) Dawk il-mizuri 1i jkunu jehtiegu li
Jigi provdut servizz ta’ komunikazzjonijiet elettronici
f’banda specifika li tkun disponibbli ghal servizzi ta’
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komunikazzjonijiet elettroni¢i, ikunu gustifikati biex
Jizguraw it-twettiq ta’ ghanijiet ta’ interess generali
kif imfissra mill-Ministru konformement mal-ligi ta’
1-Unjoni Ewropea, bhal ma huma, u mhux limitati:

(a) ghas-sigurta tal-hajja,

(b) ghall-promozzjoni ta’ koezjoni socjali,
regjonali jew territorjali,

(¢) biex jigi evitat l-uzu ineffi¢jenti ta’
frekwenzi tar-radju, jew

(d) ghall-promozzjoni ta’ diversita kulturali
u lingwistika u pluralizmu fil-mezzi tax-xandir, kif
bhala ezempju huma l-provdiment ta’ servizzi ta’
xandir bir-radju u televizjoni.

(4) Jista’ biss jigi provdut dwar mizura li
tkun tipprojbixxi l-provdiment ta’ xi servizz iehor ta’
komunikazzjonijiet elettroni¢i f’banda specifika meta
dan ikun gustifikat bil-htiega li tigi mharsa s-sigurta ta’
servizzi tal-hajja:

Izda 1-Ministru jew l-Awtorita kif ikun il-kaz,
Jistghu eccezzjonalment ukoll jestendu dik il-mizura biex
iwettqu ghanijiet ohra ta’ interess generali kif imfissra
mill-Ministru skond il-ligi ta’ 1-Unjoni Ewropea.

42. (1) II-Ministru jew 1-Awtorita kif ikun
il-kaz, ghandhom regolarment jirrevedu I-htiega
tar-restrizzjonijiet imsemmija fl-artikoli 40 u 41, u
ghandhom jaghmlu pubbli¢i r-rizultati ta’ dawn ir-
revizjonijiet.

(2) L-artikoli 40 wu 41 ghandhom
ikunu japplikaw ghal spektrum allokat biex jintuza
ghal servizzi ta’ komunikazzjonijiet elettronici,
awtorizzazzjonijiet generali mahrugin u drittijiet
individwali ta” uzu frekwenzi tar-radju moghtijin wara
1-25 ta’ Mejju 2011.

(3) Allokazzjoni ta’ spektra, awtorizzazzjoni
generalijiet u drittijiet individwali ta’ uzu li kienu jezistu
qabel il-25 ta’ Mejju 2011 ghandhom ikunu bla hsara
ghad-dispozizzjonijiet tal-artikolu 43.



Revizjoni ta’
restrizzjonijiet
fuq drittijiet
ezistenti.

43. (1) Ghal zmien hames snin 1li jibdew
ghaddejin mill-25 ta’ Mejju 2011, id-detenturi ta’
drittijiet biex jintuzaw frekwenzi tar-radju li nghataw
gabel din id-data u li jibqghu validi mill-inqas sal-25 ta’
Mejju 2016, jistghu jipprezentaw applikazzjoni ghand
1-Awtorita ghal rivalutazzjoni tar-restrizzjonijiet fuq id-
drittijiet taghhom skond l-artikoli 40 u 41.

(2) Qabel ma tadotta d-decizjoni taghha,
I-Awtorita ghandha tavza lid-detentur tad-dritt bir-
rivalutazzjoni taghha tar-restrizzjonijiet, billi tindika
x’ikun sewwasew id-dritt wara r-rivalutazzjoni.

(3) L-Awtorita ghandha tippermetti terminu
ragonevoli ghad-detentur tad-drittijiet biex, jekk irid,
jirtira l-applikazzjoni. Jekk id-detentur tad-drittijiet
jirtira l-applikazzjoni, id-dritt jibga’ ma jinbidilx
sakemm dan jiskadi jew sal-25 ta’ Mejju 2016, skond
liema data tahbat l-ewwel.

(4) Wara 1-25 ta’ Mejju 2016 1-Awtorita
ghandha tadotta kull mizura adatta biex tizgura li
l-artikoli 40 u 41 japplikaw ghal kull awtorizzazzjoni
generali, dritt individwali ta’ uzu, u allokazzjoni
ta’ spektra uzati fis-servizzi ta’ komunikazzjonijiet
elettronici i jifdal u li kienu jezistu fil-25 ta’ Mejju
2011.

(5) Meta tkun geghda tapplika dan I-artikolu,
I-Awtorita ghandha tadotta mizuri adatti biex iggib ’il
quddiem il-kompetizzjoni gusta.

(6) Il-mizuri adottati meta jkun qed jigi
applikat dan I-artikolu ma jikkostitwux 1-ghoti ta’
jeddijiet ta’ uzu godda u ghaldagstant m’humiex bla
hsara ghad-dispozizzjonijiet rilevanti ta’ 1-Artikolu 5 (2)
tad-Direttiva dwar Awtorizzazzjoni.

44. Minghajr pregudizzju ghad-dispozizzjonijiet
ta’ dan 1-Att u wara li jittieched kont tac-cirkostanzi
nazzjonali rilevanti, I-Awtorita tista’ taghmel regoli biex
tipprevjeni t-tgeddis ta’ spektra, partikolarment billi
tistabbilixxi termini stretti ghall-esplojtazzjoni effettiva
tad-drittijiet ta’ uzu mid-detentur tad-drittijiet. Dawn
ir-regoli ghandhom jigu stabbiliti u applikati b’mod
proporzjonat, mhux diskriminatorji u trasparenti.

Regoli li
jipprevjenu
t-tgeddis ta’
spektra.
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45. (1) Impriza tista’ tittrasferixxi jew tikri
d-drittijiet individwali biex jintuzaw frekwenzi tar-radju
fil-bandi identifikati fil-pjan ta’ frekwenzi li jistghu
jigu trasferiti jew mikrija, lil imprizi ohra skond il-
kondizzjonijiet marbutin ma’ dawk il-jeddijiet ta’ uzu ta’
frekwenzi tar-radju u skond kull ligi li tkun tapplika:

Izda I-kondizzjonijiet marbutin ma’ drittijiet
individwali biex jintuzaw frekwenzi tar-radju ghandhom
jibqghu japplikaw wara t-trasferiment jew il-kirja,
kemm-il darba ma jigix specifikat xort’ohra mill-
Awtorita.

(2) Minghajr pregudizzju ghal kull ligi li
tapplika, jew ghal kull procedura li 1-Awtorita tista’
tispecifika, impriza ghandha tavza l-intenzjoni li jkollha
li tittrasferixxi drittijiet biex jintuzaw frekwenzi tar-radju,
kif ukoll it-trasferiment taghhom effettiv lill-Awtorita u
ghandha taghmel dik l-intenzjoni taghha pubblika.

(3) Meta l-uzu ta’ frekwenza tar-radju
jkun gie armonizzat bl-applikazzjoni tad-Decizjoni
Nru. 676/2002/KE (Decizjoni dwar Spektrum tar-
Radju) jew b’mizuri ohra ta’ 1-Unjoni Ewropea, kull
trasferiment bhal dak ghandu jkun konformi ma’ dak
l-uzu armonizzat.”.

36. L-artikolu 47 kif enumerat mill-gdid ta’ I-Att principali
ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu -

(1) minflok il-paragrafu (a) tieghu, ghandu
jidhol dan li gej:

“(a) jirregolaw servizzi ta’ komuni-
kazzjonijiet elettroni¢i u, jew networks inkluzi
l-interkonnessjoni ta’ dawk in-networks, it-tqeghid
fl-istess post ta’ facilitajiet, is-selezzjoni minn gabel
tat-trasportatur, ghad-dhul f’networks, id-drittijiet
ta’ passagg, it-trazmissjoni jew recezzjoni ta’ sinjali
tas-satellita, il-manutenzjoni u l-pubblikazzjoni
ta’, u l-accessibilita ghal kull informazzjoni li tkun
kif tkun deskritta, jistipulaw obbligi ta’ servizz
universali, kull haga li jkollha x’tagsam man-numri
inkluza l-portabilita, pjanijiet u allokazzjoni, kull



haga li ghandha x’tagsam ma’ e-mails li jintbaghtu
jew ma’ servizzi ohra bhal dawk biex tigi zgurata
kompetizzjoni gusta jew ghal finijiet tal-harsien
ta’ l-utent finali, l-obbligi ta’ impriza li jkollha
setgha fis-suq sinifikanti, regoli ta’ kompetizzjoni
u ta’ harsien tal-utent finali inkluzi izda mhux
limitati ghal regoli li ghandhom x’jagsmu mas-
sospensjoni, terminazzjoni u tigdid ta’ servizzi
ta’ komunikazzjonijiet elettroni¢i lil utenti finali,
arrangamenti dwar kumpens u rifuzjoni, proc¢eduri
ta’ kontijiet u ezattezza fil-kontijiet, servizzi ta’
emergenza, servizzi armonizzati b’valur socjali, u
servizzi ta’ direttorju;”;

(i) fil-paragrafu 0, minflok il-kelma

“konsumaturi” ghandha tidhol il-kelma “utenti finali”;

(iii) fil-paragrafu (1), minflok il-kelma “Komunita”

ghandhom jidhlu I-kliem “Unjoni Ewropea”;

(iv) fil-paragrafu (n), minflok il-kelma “Komunita”

ghandhom jidhlu I-kliem “Unjoni Ewropea”;

gej:

(v) for paragraphs (o) u (p), ghandu jidhol dan li

“(o) jirregolaw l-allokazzjoni, assenjament
u uzu ta’ frekwenzi tar-radju ghal networks tal-
komunikazzjonijiet elettroni¢i u, jew servizzi,
inkluz it-trasferiment jew il-kiri ta’ drittijiet biex
jintuzaw frekwenzi tar-radju lil imprizi ohra u
l-proc¢edura li ghandha tigi segwita;

(p) Jjirregolaw kull haga li ghandha x’tagsam
mar-regolament, amministrazzjoni, maniggar u
awtorizzazzjoni ta’ spektrum tar-radju, inkluz
kull aspett dwar il-hrug ta’ awtorizzazzjonijiet,
kummer¢ ta’ spektra, il-mod kif frekwenzi tar-
radju u, jew apparat ikun kif ikun imsemmi, jista’
jintuza minghajr il-htiega ta’ awtorizzazzjoni, u
d-drittijiet u l-kondizzjonijiet li jistghu jigu imposti
dwarhom;”;

(vi) il-paragrafu (s) ghandu jigi enumerat mill-

¢did bhala paragrafu (u) u minnufih wara I-paragrafu (r)
ghandhom jizdiedu dawn il-paragrafi godda li gejjin:
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“(s) jipprovdu dwar kull haga 1i ghandha
x’tagsam mal-kwalifiki li persuna tista’ tkun tehtieg
biex tkun tista’ twettaq xi hidma jew twettaq xi att
iehor li jkollu x’jagsmu mal-kostruzzjoni, tiswija,
manutenzjoni, tibdil jew kontroll ta’ xi servizz ta’
komunikazzjonijiet elettroni¢i u, jew network,
inkluzi testijiet i ghandhom isiru biex jigi accertat
Jjekk persuna jkollhiex dawn il-kwalifiki;

(t) tistabbilixxi pieni ghal reati kriminali
kontra regolamenti maghmulin taht dan I-Att,
inkluzi multi differenti ghal reati differenti u, jew
multi kalkulati skond kemm idum ghaddej ir-reat:

Izda  r-regolamenti 1i  jistghu  jsiru
m’ghandhomx ikunu jipprovdu ghal multa ta’ izjed
minn hamsa u ghoxrin elf euro (25,000) jew hames
mitt euro (500) ghal kull gurnata li matulha jdum
ghaddej ir-reat;”; u

(b) fis-subartikolu (2) tieghu, il-kliem “jaghti
setgha lil kull awtorita pubblika ohra mwaqqfa bil-ligi”
ghandhom jidhlu il-kliem “jaghti setgha lil kull korp jew
korpi mwaqgqfa bil-ligi”.

37. Fis-subartikolu (1) ta’ l-artikolu 51 kif enumerat mill-
&did ta’ 1-Att principali, minflok il-kliem “l-artikolu 35(1)(d) jew
taht l-artikolu 35A” ghandhom jidhlu 1-kliem “l-artikolu 48(1)(d)
jew taht l-artikolu 49”.

38. L-artikoli 50 u 51 ta’ l-Att princ¢ipali ghandhom
Jithassru.

39. L-artikoli 52 sa 54 ta’ I-Att principali ghandhom jigu
enumerati mill-gdid bhala I-artikoli 53 sa 55 tieghu rispettivament.

40. Minflok I-artikolu 53 kif enumerat mill-gdid ta’ 1-Att
principali, ghandu jidhol dan li gej:

Aotz 53. (1) Minghajr pregudizzju ghall-artikolu 43,
esivont 1-Awtorita ghandha ggib awtorizzazzjonijiet generali u

drittijiet individwali ta’ uzu li kienu diga jezistu fil-31 ta’
Dicembru 2009 f’konformita mad-dispozizzjonijiet ta’,
jew li saru taht dan I-Att u li ghandhom x’jagsmu ma’
l-awtorizzazzjonijiet sad-19 ta’ Dicembru 2011 l-aktar
tard.



(2) Minkejja  s-subartikolu (1)  meta
l-Awtorita  tqis 1i  l-applikazzjoni tal-imsemmi
subartikolu tkun tirrizulta fi tnaqqis tad-drittijiet jew
f’estensjoni ta’ 1-obbligazzjonijiet fuq persuna li jkollha
awtorizzazzjoni bhal dik jew id-dritt ta’ uzu li kien
diga jezisti, l-Awtorita tista’ testendi 1-validita ta’ dawk
l-awtorizzazzjonijiet jew il-jeddijiet ta’ uzu sat-30 ta’
Settembru 2012, sakemm tikkunsidra li d-drittijiet ta’
persuni ohra ma jigux affettwati b’mod kuntrarju b’dan
kollu. L-Awtorita ghandha tavza dwar estensjoni bhal
dik lill-Kummissjoni Ewropea u tiddikjara x’ikunu
r-ragunijiet ghal dan.”.

41. Fis-subartikolu (2) ta’ l-artikolu 55 kif enumerat mill-
¢did ta’ l-Att principali, il-kliem “u mid-dispozizzjonijiet tar-
regolamenti kollha maghmulin tahtu” ghandhom jithassru.”.

TAQSIMAII

EMENDA TA’ L-ATT GHAT-TWAQQIF TA’ AWTORITA
DWAR IL-KOMUNIKAZZJONI

42. (1) Din it-Tagsima temenda I-Att ghat-Twaqqif ta’
Awtorita dwar il-Komunikazzjoni, u ghandha tinqara u tiftichem
haga wahda ma’ 1-Att ghat-Twaqqif ta’ Awtorita dwar il-
Komunikazzjoni, hawn izjed ’il quddiem f’din it-Tagsima msejjah
“l-Att principali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-
data 1i 1-Ministru responsabbli ghall-komunikazzjonijiet jista’
jistabbilixxi b’avviz fil-Gazzetta u jistghu jigu hekk stabbiliti dati
differenti ghal dispozizzjonijiet differenti u ghal ghanijiet differenti
taghha.
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Emenda ta’ I-artikolu
55 kif enumerat
mill-gdid ta’ 1-Att
principali.

Emenda ta’ I-Att
ghat-Twaqqif ta’
Awtorita dwar il-
Komunikazzjoni.

Kap.418.

43. L-artikolu 2 ta’ I-Att prin¢ipali ghandu jigi emendat kif Emenda ta’ l-artikolu

gej:

(a) minflok it-tifsira “l-Att”, ghandha tidhol din it-
tifsira gdida li gejja:

“ “dan 1-Att” tfisser 1-Att ghat-Twaqqif ta’ Awtorita
dwar il-Komunikazzjoni, u tinkludi kull regolamenti
maghmulin tahtu kemm-il darba r-rabta tal-kliem ma
tkunx tehtieg xort’ohra;”,

2 ta’ 1-Att principali.
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u minflok il-kliem “l-Att” kull fejn dawn jinsabu fl-
Att principali ghandhom jidhlu 1-kliem “dan 1-Att™;

(b) minnufih wara t-tifsira “awtorizzazzjoni”, ghandha
tizdied din it-tifsira gdida li gejja:

“ “BEREC” tfisser Body of European Regulators
for Electronic Communications (Korp ta’ Regolaturi
Ewropej ghal Komunikazzjonijiet Elettronici);”;

(¢) fit-tifsira “decizjoni 7, minflok il-kliem “tinkludi
kull sentenza,” ghandhom jidhlu I-kliem “tinkludi kull
direttiva, sentenza,”’;

(d) minnufih wara t-tifsira “direttiva”, ghandha tizdied
din it-tifsira gdida li gejja:

“ “Direttivi dwar il-Komunikazzjonijiet Elettronici
Ewropej” tfisser Direttiva 2002/21/KE tal-Parlament
Ewropew u tal-Kunsill tas-7 ta’ Marzu 2002 dwar qafas
regolatorju komuni ghal networks tal-komunikazzjonijiet
elettroni¢ci u servizzi (Direttiva Kwadru); Direttiva
2002/20/KE dwar l-awtorizzazzjoni ta’ networks tal-
komunikazzjonijiet elettronic¢i u servizzi (Direttiva dwar
Awtorizzazzjoni), Direttiva 2002/19/KE fuq id-dhul fi,
u l-interkonnessjoni ta’, networks tal-komunikazzjonijiet
elettroni¢i u facilitajiet assocjati (Direttiva dwar id-
Dhul), Direttiva 2002/22/KE fuq servizz universali u
drittijiet ta’ I-utenti 1i ghandhom x’jaqsmu ma’ networks
ta’ komunikazzjonijiet elettroni¢i u servizzi (Direttiva
dwar Servizz Universali) u Direttiva 2002/58/KE tal-
Parlament Ewropew u tal-Kunsill tat-12 ta’ Lulju 2002
dwar l-ipprocessar ta’ data personali u l-harsien tal-
privatezza fis-settur tal-komunikazzjonijiet elettronici
(Direttiva dwar il-Privatezza Elettronika) kif emendata
minn zmien ghal Zmien;”;

(e) minnufih wara t-tifsira “impriza” ghandha tizdied
din it-tifsira gdida li gejja:

“ “interferenza dannuza” tfisser interferenza li
tipperikola 1-funzjonament ta’ servizz ta’ navigazzjoni
bir-radju jew ta’ servizzi ta’ sigurta ohrajn jew li inkella
xort’ohra jiddegradaw gravement, jostruwixxu jew
jinterrompu ripetutament servizz ta’ komunikazzjonijiet
bir-radju li jkunu geghdin joperaw skond regolamenti



applikabbli internazzjonali, tal-Unjoni Ewropea jew
nazzjonali;”;

(f) it-tifsira “Komunita” ghandha tithassar;

(g) it-tifsira “persuna” ghandha tithassar;

(h) minnufih wara t-tifsira “sena finanzjarja” ghandha
tizdied din it-tifsira gdida li gejja:

“ “Stat Membru” tfisser Stat Membru tal-Unjoni
Ewropea;”.

44. Minflok is-subartikolu (6) ta’ l-artikolu 3 ta’ I-Att
principali, ghandu jidhol dan li gej:

“(6) Membru ta’ 1-Awtorita jista’ jitnehha mill-kariga
mill-Ministru jekk, fil-fehma tal-Ministru, dak il-membru
ma jkunx idoneu biex ikompli f’dik il-kariga jew ikun sar
inkapaci milli jwettaq kif imiss dmirijietu bhala membru:

Izda jekk il-Ministru jnehhi lill-president mill-kariga,
dik it-tnehhija ssir wahda pubblika sa mhux aktar tard mid-
data effettiva tat-tnehhija mill-kariga. Fl-istess wagqt, il-
Ministru ghandu jipprovdi lill-President b’dikjarazzjoni dwar
ir-ragunijiet ghat-tnehhija tieghu:

Izda wkoll President li jitnehha mill-kariga jkollu jedd
jitlob il-pubblikazzjoni tad-dikjarazzjoni dwar ir-ragunijiet
ghat-tnehhija tieghu, u f’dak il-kaz il-Ministru ghandu
Jippubblika dik id-dikjarazzjoni.”.
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Emenda ta’ l-artikolu
3 ta’ I-Att principali.

45. L-artikolu 4 ta’ I-Att principali ghandu jigi emendat kif Emenda ta’ l-artikolu

gej:
(a) fis-subartikolu (3) tieghu -

(1) minflok il-kliem “L-Awtorita ghandha wkoll
—” ghandhom jidhlu I-kliem *“ L-Awtorita ghandha
wkoll, skond il-ligijiet li ghandha jedd tinforza —;

(i1)) minflok il-paragrafu (r) ghandu jidhol dan li
gej:

“(r) 1ggib ’il quddiem l-interessi u d-drittijiet
ta’ l-utenti kollha f’Malta, inkluzi utenti finali

4 ta’ I-Att principali.
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Emenda ta’ I-artikolu
4A ta’ I-Att princ¢ipali.

b’dizabilita, utenti finali anzjani, u utenti finali 1i
jkollhom bzonnijiet soc¢jali specjali, specjalment
dwar il-prezzijiet li jithallsu ghal, u I-kwalita u
l-varjeta ta’ dawk is-servizzi;”; u

(iii)) minflok il-paragrafu (s) ghandu jidhol dan li
gej:

“(s) twettaq dawk il-funzjonijiet I-ohra,
inkluzi funzjonijiet i jkollhom I-ghan li jgibu ’l
quddiem socjeta ta’ informazzjoni, hekk kif jistghu
jigu assenjati lilha minn zmien ghal Zmien mill-
Ministru.”; u

(b) minflok is-subartikolu (4) tieghu, ghandu jidhol

dan li gej:

46.

kif gej:

“(4) L-Awtorita jkollha d-dmir, biex tkun tista’
twettaq il-funzjonijiet taghha kif stabbiliti b’dan 1-Att
jew tahtu jew b’kull ligi ohra b’mod imparzjali u
trasparenti u tempestiv u li tizgura konformita relattiva,
u minghajr pregudizzju ghall-generalita ta’ dak hawn
gabel imsemmi, li tizgura li persuni li jipprovdu servizzi,
prodotti, operazzjonijiet u attivitajiet f’Malta jew minn
Malta li jkollhom x’jagsmu ma’ xi haga regolata mill-
Awtorita, ikunu jikkonformaw ma’ dan 1-Att u ma’ kull
ligi ohra 1i I-Awtorita jkollha jedd tinforza, u ma’ kull
dec¢izjoni mahruga b’dan 1-Att jew tahtu jew b’kull ligi
ohra bhalu.”.

L-artikolu 4A ta’ I-Att princ¢ipali ghandu jigi emendat

(a) fis-subartikolu (1) tieghu -

(1) fil-paragrafu (¢), minflok il-kliem “fil-ligijiet
Komunitarji” ghandhom jidhlu I-kliem “fil-ligijiet tal-
Unjoni Ewropea”; u

(i1)) minflok il-kliem “f’suq ghal netrworks jew
servizzi ta’ komunikazzjonijiet,” ghandhom jidhlu
l-kliem “f’suq ghal kull netrwork jew servizz ta’
komunikazzjonijiet,”;

(b) is-subartikoli (2) u (3) tieghu ghandhom jigu

enumerati mill-gdid bhala s-subartikolu (3) u (4) tieghu
rispettivament; u



(¢) minnufih gabel is-subartikolu (3) kif enumerat mill-
¢did, ghandu jizdied dan is-subartikolu gdid li gej:

“(2) Meta l-Awtorita tkun bi hsiebha tiehu
decizjoni dwar affarijiet li jkollhom x’jagsmu mad-
drittijiet ta’ xi utent finali u konsumatur, partikolarment
meta dik id-dec¢izjoni jkollha impatt sinifikanti fis-suq
ghal xi networks ta’ komunikazzjonijiet u, jew servizzi,
1-Awtorita ghandha tizgura li fil-gestjoni tal-mekkanizmu
ta’ konsultazzjoni msemmi fis-subartikolu (1), dagstant
kemm dan ikun adatt ghall-finijiet tal-funzjonijiet taghha
taht dan 1-Att jew taht kull ligi ohra li I-Awtorita jkollha
jedd tinforza, hija ghandha tiehu kont tal-veduti ta’ utenti
finali u ta’ konsumaturi partikolarment utenti finali
b’dizabilita, manufatturi u imprizi li jipprovdu networks
ta’ komunikazzjonijiet u, jew servizzi.”.

47. Fis-subartikolu (10) ta’ I-artikolu 5 ta’ I-Att principali,
minflok il-kliem “ta’ xi decizjoni jew direttiva maghmula mill-
Awtorita” ghandhom jidhlu I-kliem “ta’ xi decizjoni maghmula

mill-Awtorita”.

48. Minflok is-subartikolu (1) ta’ l-artikolu 6 ta’ I-Att
principali, ghandu jidhol dan li gej:

“(1) 1II-Ministru jista’ dawk l-affarijiet li jkunu jidhrulu
li jolgtu l-interess pubbliku, minn zmien ghal zmien jaghti
lill-Awtorita direttivi bil-miktub ta’ xorta generali, i ma
jkunux inkonsistenti mad-dispozizzjonijiet ta’ dan 1-Att, dwar
il-policy li ghandha tigi segwita fit-twettiq tal-funzjonijiet
vestiti fl-Awtorita minn jew taht dan I-Att, u l-Awtorita
ghandha, kemm jista’ jkun malajr, iggib fis-sehh dawk id-
direttivi kollha:

Izda 1-Awtorita ghandha tagixxi independentement u
m’ghandha titlob jew tiehu ebda struzzjonijiet minn xi korp
iehor fuq affarijiet li jkollhom x’jagsmu mar-regolament tas-
suq ex-ante u mar-rizolviment ta’ tilwimiet bejn l-imprizi
skond l-artikoli 43 u 44A.”.

49. It-test Ingliz ta’ l-artikolu 8 ta’ I-Att princ¢ipali ghandu
jigi emendat kif gej:

(a) fis-subartikolu (4) tieghu, minflok il-kliem “be
reason of the existence” ghandhom jidhlu I-kliem “by reason
of the existence”; u
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Emenda ta’ I-artikolu
5 ta’ 1-Att principali.

Emenda ta’ l-artikolu
6 ta’ -Att principali.

Emenda ta’ l-artikolu
8 ta’ I-Att principali.
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Emenda ta’ I-artikolu

14 ta’ I-Att principali.

Emenda ta’ l-artikolu

31 ta’ I-Att principali.

(b) fis-subartikolu (5) tieghu, minflok il-kliem “the
provisions of subarticle of article 3(8)” ghandhom jidhlu
1-kliem “the provisions of article 3(8)”.

50. Minflok is-subartikolu (3) ta’ l-artikolu 14 ta’ 1-Att

principali ghandu jidhol dan li gej:

gej:

“(3) L-Awtorita ghandha wkoll tithallas mill-Gvern
mill-Fond Konsolidat dawk l-ammonti li I-Parlament jista’
minn zmien ghal Zmien jawtorizza li jigu approprjati sabiex
minnhom isiru l-ispejjez ta’ xoghlijiet specifikati biex dawn
jitkomplew jew xort’ohra jsiru mill-Awtorita:

Izda kull sovvenzjoni li tigi ricevuta mill-Gvern ghandha
tkun ezenti minn kull responsabbilta ghall-hlas ta’ taxxa fuq
l-income u taxxa fuq id-dokumenti taht kull ligi li tkun tezisti
f’dak il-wagqt.”.

51. L-artikolu 31 ta’ I-Att prin¢ipali ghandu jigi emendat kif

(a) minflok is-subartikolu (1) tieghu, ghandu jidhol
dan li gej:

“(1) Minghajr  pregudizzju  ghal  kull
dispozizzjoni ohra taht dan I-Att jew kull ligi ohra li
1-Awtorita ghandha 1-jedd tinforza, 1-Awtorita tista’ tichu
dawn il-mizuri li gejjin ghar-rigward ta’ kull persuna li
tikser xi dispozizzjoni ta’ dan I-Att jew ta’ kull ligi ohra
li 1-Awtorita ghandha 1-jedd li tinforza, jew li tonqos
milli thares xi dec¢izjoni moghtija mill-Awtorita jew xi
kundizzjoni ta’ awtorizzazzjoni:

(a) l-impozizzjoni ta’ multa amministrattiva
skond id-dispozizzjonijiet ta’ dan l-artikolu u ta’
l-artikoli 32 u 33;

(b) tordna t-terminazzjoni ta’ xi att jew
ommissjoni li jsiru bi ksur;

(¢) tordna d-dewmien ta’ xi servizz jew
gabra ta’ servizzi li jekk dawn jitkomplew,
jistghu  jirrizultaw f’dannu  sinifikanti  ghall-
kompetizzjoni, sakemm ikun hemm konformita
ma’ obbligazzjonijiet ta’ dhul imposti wara li
ssir analisi tas-suq skond 1-Att biex Jirregola
1-Komunikazzjonijiet Elettroni¢i.”;



gej:

(b) 1is-subartikolu (2) ghandu jigi enumerat mill-gdid

bhala s-subartikolu (3) tieghu; u

(¢) minnufih wara s-subartikolu (1) tieghu, ghandu

jizdied dan is-subartikolu gdid li gej:

“(2) Fdawk il-kazijiet 1i fihom 1-Awtorita
tikkunsidra 1i persuna tkun gravement u ripetutament
kisret id-dispozizzjonijiet ta’ dan I-Att jew ta’ kull
ligi ohra 1i I-Awtorita jkollha jedd tinforza, jew ta’
xi decizjoni ta’ l-Awtorita jew ta’ xi kundizzjoni ta’
awtorizzazzjoni, 1-Awtorita tista’ tirtira jew tissospendi
kull awtorizzazzjoni li jkollha x’tagsam moghtija b’dan
1-Att jew tahtu jew taht kull ligi ohra li 1-Awtorita jkollha
jedd tinforza.”.

(a) minflok is-subartikoli (1) sa (4) tieghu, ghandhom

jidhlu dawn is-subartikoli 1i gejjin:

“(1) L-Awtorita ghandha qgabel ma tghaddi
biex tiechu xi wahda mill-mizuri taht l-artikolu 31
tikteb lill-persuna involuta, fejn tgharratha bil-mizura
li tista’ tittieched u r-raguni specifika ghaliex din tista’
tittiehed, fejn hija tenhtieg twaqqaf jew issewwi l-attijiet
jew l-sommissjonijiet taghha u, jew li taghmel is-
sottomissjonijiet taghha lill-Awtorita fi Zmien mhux
inqas minn hmistax-il gurnata li, minghajr pregudizzju
ghad-dispozizzjonijiet tas-subartikolu (4), jista’ jitqassar
Jjekk 1-Awtorita tikkunsidra li t-tkomplija tal-ksur ikollha
impatt negattiv fuq il-qadi effettiv mill-Awtorita tal-
funzjonijiet regolatorji taghha u, jew 1i din tkun tehtieg
l-intervent immedjat ta’ 1-Awtorita:

I[zda meta l-mizura tkun multa amministrattiva,
il-persuna involuta ghandha wkoll tigi mgharrfa bl-
ammont tal-multa:

Izda wkoll meta tkun geghda tohrog avviz taht
dan is-subartikolu, I-Awtorita tista’ timponi dawk il-
kondizzjonijiet li hija tista’ tqis li jkunu ragonevoli fi¢-
¢irkostanzi.

(2) Jekk il-persuna involuta tirrimedja 1-ksur
fiz-zmien stabbilit mill-Awtorita skond is-subartikolu
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52. L-artikolu 32 ta’ 1-Att prin¢ipali ghandu jigi emendat kif Emenda ta’ l-artikolu

32 ta’ I-Att princ¢ipali.
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Kap. 399.

(1), u tagbel bil-miktub li timxi mal-kundizzjonijiet
li 1-Awtorita tista’ timponi, l-Awtorita ghandha fid-
diskrezzjoni taghha tqis jekk tieqaf milli tkompli tmexxi
aktar kontriha, u dan minghajr pregudizzju ghal kull

.....

(3)  Jekk wara li jghaddi z-Zmien imsemmi fis-
subartikolu (1), 1-Awtorita tqis li I-persuna involuta ma
tkun tat ebda raguni valida biex turi ghaliex m’ghandha
tittieched ebda mizura kontriha, 1-Awtorita ghandha taghti
avviz ta’ notifikazzjoni bil-miktub lill-persuna involuta,
li fiha tispecifika x-xorta tal-ksur, tiddikjara xi tkun il-
mizura li tkun geghda tittiehed, u jekk il-mizura tkun
multa amministrattiva tiddikjara l-ammont tal-multa 1i
tkun geghda tigi imposta.

(4) Minkejja d-dispozizzjonijiet tas-subartikolu
(1), meta 1-Awtorita jkollha prova prima facie li I-ksur —

(a) jirrapprezenta theddida immedjata u
gravi ghas-sigurta pubblika, is-sikurezza pubblika
jew is-sahha pubblika; jew

(b) ikun johloq jew jista’ johloq problemi
ekonomici jew operattivi gravi ghal provdituri ohra
jew utenti ta’ servizzi ta’ komunikazzjonijiet jew
networks, jew ghall-utenti ta’ spektrum tar-radju;
jew

(¢) 1ikun jirrizulta f’danni sinifikanti ghall-
kompetizzjoni  fis-suq  tal-komunikazzjonijiet
elettronic¢i, sakemm ikun hemm konformita mal-
obbligazzjonijiet tad-dhul imposti wara analisi tas-
suq li ssir skond regolamenti maghmulin taht 1-Att
biex Jirregola 1-Komunikazzjonijiet Elettronici,
I-Awtorita tista’ tiechu mizuri temporanji urgenti
biex tirrimedja s-sitwazzjoni gabel ma tasal ghal
dec¢izjoni finali, inkluz li tordna t-terminazzjoni
immedjata ta’ l-att jew ta’ l-ommissjoni li
jkunu geghdin jikkagunaw il-ksur, li tehtieg it-
terminazzjoni jew dewmien ta’ provdiment ta’
xi servizz jew gabra ta’ servizzi, u li jigu imposti
multi amministrattivi:

Izda l-persuna li kontriha jkunu kontemplati
dawk il-mizuri, ghandha, wara dan, tinghata



opportunita ragonevoli biex tiddikjara xi tkun il-
fehma taghha u biex tipproponi kull rimedju:

Izda wkoll il-mizuri temporanji ghandhom
jibgghu jkunu validi ghal mhux izjed minn tliet
xhur, bla hsara ghal 1i jistghu jigu estizi ghal zmien
iehor ta’ tliet xhur, meta jigri li l-proceduri ta’
infurzar ma jkunux gew mitmuma.”; u

(b) fis-subartikolu (5) tieghu, minflok il-kliem
“L-avviz” ghandhom jidhlu l-kliem “L-avviz ta’
notifikazzjoni”.

53. Fis-subartikolu (1) ta’ l-artikolu 33 ta’ 1-Att principali,
minnufih wara l-ewwel proviso li hemm mieghu ghandu jizdied
dan il-proviso gdid li gej:

“Izda wkoll kull multa ghal kull gurnata li tigi imposta
tkun tista’ tmur lura ghad-data meta jsir I-ghemil jew jinbeda
l-ksur.”.

54. Fil-paragrafu (b) tas-subartikolu (1) ta’ I-artikolu 34A
ta’ 1-Att principali, minflok il-kliem “Stat Membru ta’ 1-Unjoni
Ewropea” kull fejn dawn jinsabu ghandhom jidhlu 1-kliem “Stat
Membru™.

55. L-artikolu 37 ta’ 1-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem “minn
dec¢izjoni jew direttiva” ghandhom jidhlu l-kliem “minn
decizjoni ”;

(b) fil-proviso mas-subartikolu (2) tieghu, minflok il-
kliem “d-decizjoni jew direttiva” ghandhom jidhlu I-kliem
“d-decizjoni ’; u

(¢) fil-paragrafu (a) tas-subartikolu (3) tieghu, minflok
il-kliem “minn decizjoni jew direttiva” ghandhom jidhlu
l-kliem “minn decizjoni”.

56. Fl-artikolu 42 ta’ 1-Att principali, il-kliem “jew id-
direttiva” u “jew direttiva” kull fejn dawn jinsabu ghandhom
jithassru.

57. Minnufih wara l-artikolu 42 ta’ 1-Att principali ghandu
jizdied dan l-artikolu gdid li gej:
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Emenda ta’ I-artikolu
33 ta’ I-Att princ¢ipali.

Emenda ta’ l-artikolu
34Ata’ I-Att
principali.

Emenda ta’ I-artikolu
37 ta’ I-Att princ¢ipali.

Zjieda ta’ gdid
l-artikolu 42A ma’
1-Att princ¢ipali.

Emenda ta’ I-artikolu
42 ta’ 1-Att princ¢ipali.



C 202

Emenda ta’ I-artikolu
43 ta’ 1-Att princ¢ipali.

“Gbirta’ 42A. L-Awtorita ghandha tigbor informazzjoni
informazzjoni

fuq l-appelli. 1uq il-materja generali ta’ l-appelli, I-ghadd ta’ talbiet

gej:

li jsiru b’appell, kemm idumu ghaddejin il-proceduri
tal-appell u l-ghadd ta’ decizjonijiet biex jinghataw
mizuri temporanji. L-Awtorita ghandha tipprovdi dik
l-informazzjoni lill-Kummissjoni Ewropea u lil BEREC
wara talba motivata minn xi wahda minnhom.”.

58. L-artikolu 43 ta’ 1-Att prin¢ipali ghandu jigi emendat kif

(a)  minflok is-subartikolu (1) tieghu, ghandu jidhol
dan li gej:

“(1) Kemme-il darba ma jigix provdut xort’ohra
f’xi ligi ohra, jekk tqum tilwima bejn imprizi fil-kuntest
tal-istess settur tal-komunikazzjonijiet f’dak 1li ghandu
x’jagsam ma’ xi obbligazzjonijiet li joriginaw taht xi
ligi, de¢izjoni jew kundizzjoni ta’ awtorizzazzjoni li
l-Awtorita jkollha jedd tinforza, 1-Awtorita ghandha,
fuq talba ta’ xi parti fit-tilwima, tinvestiga l-kwistjoni u
taghti decizjoni li torbot biex tirrisolvi t-tilwima fl-igsar
zmien possibbli, u f’kull kaz fi Zmien erba’ xhur mid-
data meta t-tilwima tkun giet notifikata lilha:

Izda dak iz-zmien ta’ erba’ xhur
jista’ jigi estiz f’cirkostanzi 1i 1-Awtorita tqis li jkunu
eccezzjonali.”;

(b) is-subartikolu (2) ghandu jigi enumerat mill-gdid
bhala s-subartikolu (2A) tieghu;

(¢) minnufih gabel is-subartikolu (2A) tieghu kif
enumerat mill-¢did ghandu jizdied dan is-subartikolu gdid li
gej:

“(2) L-Awtorita tista’ b’inizjattiva taghha,
tinvestiga kull ksur sospett ta’ xi obbligazzjoni li
torigina taht xi ligi, decizjoni jew kundizzjoni ta’
awtorizzazzjoni li hija jkollha jedd tinforza.”;

(d) minflok is-subartikolu (2A) tieghu kif enumerat
mill-gdid, ghandu jidhol dan li gej:

“(2A) L-Awtorita tista’ tiddeciedi li ma tibdiex
investigazzjoni msemmija fis-subartikolu (1) u, jew fis-



subartikolu (2) meta tkun sodisfatta 1i jkunu disponibbli
ghall-partijiet mezzi ohra ta’ rizolviment tat-tilwima
b’mod tempestiv jew inkella jekk ikunu inbdew
proceduri legali dwar it-tilwima minn xi parti fit-
tilwima:

Izda meta l-awtorita tiddeciedi li ma tibdiex xi
investigazzjoni hija ghandha tgharraf lill-partijiet b’dik
id-decizjoni kemm jista’ jkun malajr wara dan.”; u

(e) fil-proviso mas-subartikolu (6) tieghu, minflok il-
kliem “tkun kisret id-dispozizzjonijiet ta’ dan l-Att jew ta’ xi
ligi ohra li 1-Awtorita ghandha 1-jedd li tinforza” ghandhom
jidhlu I-kliem “tkun kisret dan I-Att, xi ligi, de¢izjoni jew
kundizzjoni ohra ta’ awtorizzazzjoni li 1-Awtorita jkollha
1-jedd tinforza™.
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59. L-artikolu 44 ta’ 1-Att prin¢ipali ghandu jigi emendat Kif Emenda ta’ I-artikolu

gej:

(a) fis-subartikolu (2) tieghu, minflok il-kliem
“tkun trasparenti, sempli¢i, mhux kostuza u li twassal ghal
risolviment mghaggel u gust tat-tilwima,” ghandhom jidhlu
l-kliem “tkun trasparenti, mhux diskriminatorja, semplici,
mhux kostuza u li twassal ghal risolviment mghaggel u gust
tat-tilwima,”; u

(b) is-subartikolu (8) tieghu ghandu jithassar.

60. Minnufih wara l-artikolu 44 ta’ 1-Att principali, ghandu
jizdied dan l-artikolu gdid li gej:
“Risolviment 44A. (1) Meta jkun hemm tilwima i
@uim o origina taht xi ligi jew decizjoni li 1-Awtorita jkollha
jedd tinforza, 1i tkun tinvolvi persuni li jgawdu
awtorizzazzjonijiet f’izjed minn Stat Membru wiehed,
persuna tista’ titlob lill-Awtorita tikkordina l-isforzi
taghha ma’ kull Awtorita regolatorja rilevanti fi Stat
Membru iehor bil-ghan li jintlahaq risolviment tat-
tilwima.

(2) B’zjieda mas-subartikolu (1), tilwima li

Kap.399.  torigina taht 1-Att biex Jirregola 1-Komunikazzjonijiet
Elettronici, jew id-Direttivi dwar il-Komunikazzjonijiet
Elettroni¢ci Ewropej, bejn partijiet fi Stati Membri
differenti, meta t-tilwima tkun tinwadra fil-kompetenza

44 ta’ 1-Att principali.

Zjieda ta’ l-artikolu
44A gdid ma’ I-Att
principali.
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ta’ I-Awtorita u ta’ awtoritajiet nazzjonali regolatorji
minn Stati Membri ohra, dik it-tilwima ghandha tkun
soggetta ghal din il-procedura li gejja:

(a) kull parti tista’ tirreferi dik it-tilwima
lill-Awtorita  jew lill-awtoritajiet — nazzjonali
regolatorji l-ohra involuti. L-Awtorita ghandha
tikkoordina mal- awtoritajiet nazzjonali regolatorji
l-ohra, u tista’ tikkonsulta lil BEREC biex jinkiseb
risolviment konsistenti tat-tilwima skond 1-ghanijiet
stabbiliti fl-artikolu 4 ta’ 1-Att biex jirregola
1-Komunikazzjonijiet Elettronici:

Izda meta I-Awtorita tiddeciedi ghall-finijiet
li tirrisolvi tilwima taht dan Il-artikolu, ghandhom
japplikaw id-dispozizzjonijiet ta’ 1-artikolu 43. Meta
tkun geghda taghmel dan I-Awtorita tista’ titlob
lil BEREC taghti I-fehma taghha dwar 1-azzjoni li
ghandha tittiehed skond 1d-dispozizzjonijiet tad-
Direttivi dwar il-Komunikazzjonijiet Elettronici
Ewropej  ghar-risolviment tat-tilwima. Meta
tkun saret talba bhal dik lil BEREC, 1-Awtorita
ghandha tistenna l-fehma ta’ BEREC gabel ma
tiehu xi azzjoni biex tirrisolvi t-tilwima. Dan ma
jipprekludix lill-Awtorita milli tiehu mizuri urgenti
hekk kif ikun mehtieg:

Izda wkoll kull obbligazzjoni imposta fuq
impriza mill-Awtorita meta tkun geghda tirrisolvi
xi tilwima ghandha tkun thares id-dispozizzjonijiet
tad-Direttivi dwar il-Komunikazzjonijiet Elettronici
Ewropej, u ghandha tqis mill-ahjar li tista’ 1-fehma
adottata minn BEREC.

(b) L-Awtorita tista’ taghmel arrangamenti
ma’ awtoritajiet nazzjonali regolatorji ohra li bihom
dawn jistghu solidalment jirrifjutaw milli jirrisolvu
tilwima meta jkun hemm mekkanizmi ohra, inkluza
l-medjazzjoni, u dawn ikunu jaghtu kontribut ahjar
ghar-risolviment tat-tilwima b’mod tempestiv
skond id-dispozizzjonijiet ta’ 1-Artikolu 8 tad-
Direttiva Kwadru. Dawk l-arrangamenti ghandhom
ikunu jipprovdu wkoll li 1-Awtorita jew awtoritajiet
nazzjonali regolatorji ohra jgharrfu lill-partijiet
minghajr dewmien meta huma gablu li solidalment
Jirrifjutaw milli jirrisolvu tilwima:



Izda jekk sa erba’ xhur wara ma jkunx hemm
risolviment tat-tilwima, meta t-tilwima ma tkunx
ingiebet quddiem il-qorti mill-parti li tkun qeghda
tfittex rimedju, u jekk xi parti jew ohra titlob dan,
l-Awtorita ghandha tikkoordina mal-awtoritajiet
nazzjonali regolatorji l-ohra biex jintlahaq
risolviment tat-tilwima skond I-Artikolu 8 tad-
Direttiva Kwadru, u tiehu I-aktar kont possibbli ta’
kull fehma adottata minn BEREC f’dak li ghandu
x’jagsam mat-tilwima involuta.

(3) I[l-pro¢edura msemmija fil-paragrafu
(a) tas-subartikolu (2) ma tipprekludi lil ebda parti milli
tibda xi azzjoni quddiem il-qrati.”.

TAQSIMA III

EMENDA TA’ L-ATT DWAR IR-REGOLAMENT TA’ CERTI
XOGHLUDIET F’UTILITAJIET U SERVIZZI

61. (1) Din it-Tagsima temenda I-Att dwar ir-Regolament
ta’ Certi Xoghlijiet f’Utilitajiet u Servizzi, u glandha tinqara u
tiftiehem haga wahda ma’ I-Att dwar ir-Regolament ta’ Certi
Xoghlijiet f’Utilitajiet u Servizzi, hawn izjed ’il quddiem f’din it-
Tagsima msejjah “l-Att princ¢ipali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-
data 1i 1-Ministru responsabbli ghall-komunikazzjonijiet jista’
b’avviz fil-Gazzetta jistabbilixxi u jistghu jigu hekk stabbiliti dati
differenti ghal dispolizzjonijiet differenti ta’ 1-Att.

62. Minflok il-paragrafu (a) tas-subartikolu (10) ta’
l-artikolu 4 ta’ 1-Att principali ghandu jidhol dan li gej:

“(a) tagixxi abbazi ta’ proceduri semplici, effi¢jenti,
trasparenti u pubblikament disponibbli, li jigu applikati
minghajr ebda diskriminazzjoni u dewmien, u ghandha f’kull
kaz tiddeciedi fi zmien sitt xhur mid-data ta’ 1-applikazzjoni;”.

TAQSIMA IV

EMENDA TA’ L-ATT DWAR L-AFFARUIET
TAL-KONSUMATUR

63. (1) Din it-Tagsima temenda 1-Att dwar 1-Affarijiet tal-
Konsumatur, u ghandha tinqara u tiftichem haga wahda ma’ 1-Att
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Emenda ta’ I-Att

dwar ir-Regolament
ta’ Certi Xoghlijiet
f’Utilitajiet u Servizzi.

Kap. 81.

Emenda ta’ I-artikolu
4 ta’ I-Att princ¢ipali.

Emenda ta’ I-Att
dwar I-Affarijiet tal-
Konsumatur.
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Kap. 378.

Emenda ta’ I-artikolu
23 ta’ I-Att princ¢ipali.

Kap. 418.

dwar l-Affarijiet tal-Konsumatur, hawn izjed ’il quddiem f’din it-
Tagsima msejjah “1-Att princ¢ipali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-

data li 1-Ministru responsabbli ghall-affarijiet tal-konsumatur jista’
b’avviz fil-Gazzetta jistabbilixxi u jistghu jigu hekk stabbiliti dati
differenti ghal dispozizzjonijiet differenti ta’ 1-Att.

64. L-artikolu 23 ta’ I-Att prin¢ipali ghandu jigi emendat kif

(a) is-subartikoli (5) u (6) tieghu ghandhom jigu

enumerati mill-gdid bhala s-subartikoli (6) u (7);

(b) minnufih wara s-subartikolu (4) tieghu ghandu

jizdied dan is-subartikolu gdid 1i gej:

“(5) Meta d-Direttur jirc¢ievi talba riferita lillu
mill-Awtorita ta’ Malta dwar il-Komunikazzjoni meta
dik it-talba tkun giet ipprezentata lil dik 1-Awtorita
minn konsumatur aggravat fir-rigward ta’ xi servizz
ta’ komunikazzjoni jkun kif ikun gie deskritt, li jaga’
fil-gurisdizzjoni ta’ I-Awtorita, id-Direttur ghandu
ghaldaqgstant jagixxi abbazi tat-talba li tkun giet riferita
lilu mill-Awtorita minghajr ma I-konsumatur in kwistjoni
jkun mehtieg jerga’ jipprezenta t-talba lid-Direttur:

Izda ghall-finijiet ta’ dan is-subartikolu “servizz ta’
komunikazzjoni” tfisser kull servizz ta’ komunikazzjoni
kif inhu regolat skond id-dispozizzjojnijiet ta’ I-Att ghat-
Twaqqif ta’ Awtorita dwar il-Komunikazzjoni.”.

Ghanijiet u Ragunijiet

L-ghan ta’ dan 1-Abbozz hu biex jemenda diversi ligijiet ohra li ghandhom
x’jagsmu mas-setturi tal-komunikazzjonijiet infurzati mill-Awtorita dwar il-
Komunikazzjonijiet ta’ Malta, jigifieri 1-Att biex Jirregola I-Komunikazzjonijiet
Elettronici, u I-Att ghat-Twaqqif ta” Awtorita dwar il-Komunikazzjoni.



A BILL
entitled

AN ACT to amend various laws relating to communications
and to make provision with respect to matters ancillary thereto or
connected therewith.

BE IT ENACTED by the President, by and with the advice
and consent of the House of Representatives, in this present
Parliament assembled, and by the authority of the same, as follows:

1. (1) The short title of this Act is the Communications
Laws (Amendment) Act, 2011.

(2) This Act shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint, and different dates may be so appointed for
different provisions and different purposes of this Act.

Part I

AMENDMENT OF THE ELECTRONIC
COMMUNICATIONS (REGULATION) ACT

2. (1) This Part amends the Electronic Communications
(Regulation) Act, and it shall be read and construed as one with the
Electronic Communications (Regulation) Act, hereinafter in this
Part referred to as “the principal Act”.
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Amendment of article
2 of the principal Act.

(2) This Part shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint and different dates may be so appointed for
different provisions and different purposes thereof.

3. Subarticle (2) of article 2 of the principal Act shall be
amended as follows:

(a) for the definition “access”, there shall be substituted
the following definition:

“ “access” means the making available of facilities
and, or services, to another undertaking, under defined
conditions, on either an exclusive or non-exclusive basis,
for the purpose of providing electronic communications
services including when they are used for the delivery
of information society services or broadcast content
services. It covers inter alia access to network elements
and associated facilities, which may involve the
connection of equipment, by fixed or non-fixed means
(in particular this includes access to the local loop and
to facilities and services necessary to provide services
over the local loop); access to physical infrastructure
including buildings, ducts and masts; access to relevant
software systems including operational support systems;
access to information systems or databases for pre-
ordering, provisioning, ordering, maintaining and repair
requests, and billing; access to number translation or
systems offering equivalent functionality; access to fixed
and mobile networks, in particular for roaming; access to
conditional access systems for digital television services
and access to virtual network services;”;

(b) immediately before the definition “the Act”, there
shall be inserted the following new definition:

“ “Access Directive” means Directive Number
2002/19/EC of the European Parliament and of the
Council of the 7th March, 2002 on access to, and
interconnection of, electronic communications
networks and associated facilities, as may be amended
from time to time;”’;

(c) for the definition “the Act”, there shall be
substituted the following new definition:



C 209

“ “this Act” means the Electronic Communications
(Regulation) Act, and includes any regulations made
thereunder unless the context otherwise requires;”,

and for the words “the Act” wherever they occur
in the principal Act there shall be substituted the words
“this Act”;

(d) in the definition “apparatus”, for the word
includes” there shall be substituted the word “means’;

(e) for the definition “associated facilities”, there shall
be substituted the following definition:

“ “associated facilities” means those associated
services, physical infrastructures and other facilities or
elements associated with an electronic communications
network and, or an electronic communications service
which enable and, or support the provision of services
through that network and, or service or have the
potential to do so, and include infer alia buildings or
entries to buildings, building wiring, antennae, towers
and other supporting constructions, ducts, conduits,
masts, manholes, and cabinets;”;

(f) immediately after the definition *“associated
facilities”, there shall be inserted the following new
definition:

(3

“associated services” means those services
associated with an electronic communications network
and, or an electronic communications service which
enable and, or support the provision of services through
that network and, or service or have the potential to do
so and include inter alia number translation or systems
offering equivalent functionality, conditional access
systems and electronic programme guides, as well as
other services such as identity, location and presence
service;”;

(g) immediately after the new definition “associated
services”, there shall be inserted the following new definition:
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(13

“Authorisation Directive” means Directive
Number 2002/20/EC of the European Parliament
and of the Council of the 7th March, 2002 on the
authorisation of electronic communications networks
and services, as may be amended from time to time;”;

(h) immediately after the new definition
“Authorisation Directive”, there shall be inserted the
following new definition:

“  “authorised undertaking” means an
undertaking deemed to be authorised in accordance
with this Act;”;

(1) 1in the definition “ “the Authority and “the competent
authority” 7, the words *“ “and “the competent authority
shall be deleted;

1313 29 9

(j) immediately before the definition “cable television
networks”, there shall be inserted the following new
definition:

“ “BEREC” means the Body of European
Regulators for Electronic Communications;”;

(k) immediately after the definition “cable television
networks”, there shall be inserted the following new
definition:

“ “call” means a connection established by means
of a publicly available electronic communications
service allowing two-way voice communication;”;

(1) the definition “Community” shall be deleted;

(m) for the definition ‘“consumer”, there shall be
substituted the following:

“ “consumer” means any natural person who
uses or requests a publicly available electronic
communications service, for purposes which are
outside his trade, business or profession;”;

(n) the definition “cross-border” shall be deleted;



(o) in the definition “decision”, for the words
“includes any determination, measure, order, requirement or
specification” there shall be substituted the words “includes
any determination, directive, measure, requirement or
specification’;

(p) the definition “directive” shall be deleted;

(q) immediately before the definition “electronic
communications network”, there shall be inserted the
following new definition:

“  “Directive on Privacy and Electronic
Communications” means Directive Number 2002/58/
EC of the European Parliament and of the Council
of the 12th July, 2002 concerning the processing of
personal data and the protection of privacy in the
electronic communications sector, as may be amended
from time to time;”;

(r) immediately after the new definition “Directive
on Privacy and Electronic Communications”, there shall be
inserted the following new definition:

“ “disabled end-users” means a person with a
disability as defined in the Equal Opportunities (Persons
with Disability) Act, whose special needs as an end-user
are either due to disability or related to ageing;”;

(s) in the definition ‘“electronic communications
network”, for the words “means transmission systems
and, where applicable, switching or routing equipment and
other resources which permit the conveyance of signals
by wire” there shall be substituted the words “means
transmission systems and, where applicable, switching or
routing equipment and other resources, including network
elements which are not active, which permit the conveyance
of signals by wire”;

(t) the definition “European Commission” shall be
deleted;

(u) immediately before the definition “exclusive
rights”, there shall be inserted the following new definition:

Cap. 413.
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(13

“European  Electronic =~ Communications
Directives” means Directive 2002/21/EC of the
European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic
communications networks and services (Framework
Directive); Directive 2002/20/EC on the authorisation
of electronic communications networks and services
(Authorisation Directive), Directive 2002/19/
EC on access to, and interconnection of, electronic
communications networks and associated facilities
(Access Directive), Directive 2002/22/EC on universal
service and wuser’s rights relating to electronic
communications networks and services (Universal
Service Directive) and Directive 2002/58/EC of the
European Parliament and of the Council of 12 July
2002 concerning the processing of personal data and the
protection of privacy in the electronic communications
sector (ePrivacy Directive) as may be amended from
time to time;”’;

(v) immediately after the definition *“ exclusive rights”,

there shall be inserted the following new definition:

3

“Framework Directive” means Directive
Number 2002/21/EC of the European Parliament and
of the Council of the 7th March, 2002 on a common
regulatory framework for electronic communications
networks and services, as may be amended from time
to time;”;

(w) immediately after the definition “general

authorisation”, there shall be inserted the following new
definition:

“ “harmful interference” means interference which
endangers the functioning of a radio navigation service
or of other safety services or which otherwise seriously
degrades, obstructs or repeatedly interrupts a radio
communications service operating in accordance with
the applicable international, European Union or national
regulations;”;

(x) in the definition “internal market”, for the words

“of the Community” there shall be substituted the words “of
the European Union”;



(y) immediately after the definition “internal market”,
there shall be inserted the following new definition:

“ “ITU Radio Regulations” means the Radio
Regulations annexed to, or regarded as being annexed
to the most recent International Telecommunications
Convention of the International Telecommunications
Union (ITU) which is in force at that time;”;

(z) for the definition “local loop”, there shall be
substituted the following definiton:

(3

“local loop” means the physical circuit
connecting the network termination point to a
distribution frame or equivalent facility in the fixed
electronic communications network;”;

(aa) in the definition “Member State”, for the words
“the Community” there shall be substituted the words “the
European Union”;

(bb) in the definition “national regulatory authority”,
for the words “of Community law” there shall be substituted
the words “of European Union law”;

(cc) the definition “person” shall be deleted;

(dd) for the definition “public communications
network”, there shall be substituted the following definition:

(13

“public communications network” means an
electronic communications network used wholly or
mainly for the provision of electronic communications
services available to the public which support the
transfer of information between network termination
points;”;

(ee) the definition “public telephone network™ shall be
deleted;

(ff) for the definition “publicly available telephone
service”, there shall be substituted the following definition:
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(1313

publicly available telephone service” means a
service made available to the public for originating and
receiving, directly and indirectly, national or national
and international calls through a number or numbers in a
national or international telephone numbering plan;”;

(gg) immediately before the definition “subscriber”,
there shall be inserted the following:

1313

spectrum allocation” means the designation of
a given frequency band for use by one or more types
of radio communications services, where appropriate,
under specified conditions;”;

(hh) in the definition “universal services”, for the
words “as may be defined under regulations made under this
Act” there shall be substituted the words “as may be defined
by or under this Act”; and

(ii)) immediately after the definition “universal
services”, there shall be inserted the following new
definition:

(13

“Universal Service Directive” means
Directive Number 2002/22/ EC of the European
Parliament and of the Council of the 7th
March, 2002 on universal service and users’
rights relating to electronic communications
networks and services as may be amended from
time to time;”.

Amendment of article 4. Article 3 of the principal Act shall be amended as
3 of the principal Act. follows:

(a) the whole article shall be renumbered as subarticle
(1) thereof;

(b) immediately after subarticle (1) thereof, there shall
be added the following new subarticles:

“(2) The Authority shall be afforded adequate
financial and human resources to carry out its functions
under this Act and under any other applicable laws



C 215

relating to electronic communications which the
Authority is entitled to enforce, including any functions
related to international cooperation.

(3) In fulfilling its functions and duties under
this Act and under any other laws relating to electronic
communications which the Authority is entitled to
enforce, the Authority shall actively support the goals
of the BEREC of promoting greater coordination and
coherence in the application of the European Electronic
Communications Directives, and shall also take the
utmost account of the opinions and common positions
adopted by BEREC.

(4) In the exercise of its functions and duties
under this Act and under any other laws relating
to electronic communications which the Authority
is entitled to enforce, the Authority shall take
utmost account of the relevant European Commission
recommendations. With reference to recommendations
issued in accordance with Article 19 of the Framework
Directive, the Authority shall, if it chooses not to follow
a recommendation, inform the European Commission,
giving the reasons for its position.

(5) The Authority shall work with the European
Commission and BEREC to identify the types of
instruments and remedies best suited to address
particular types of situations in the marketplace.”.

5. Article 4 of the principal Act shall be amended as Amendmentof article
follows: 4 of the principal Act.

(a) the whole article shall be renumbered as subarticle
(1) thereof;

(b) for paragraph (a) of subarticle (1) thereof as
renumbered, there shall be substituted the following:

“(a) to promote competition in accordance with
this Act by —

(1) ensuring that wusers, including
disabled end-users, elderly end-users, and end-
users with special social needs, derive maximum
benefit in terms of choice, price and quality;
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(i1) ensuring that there is no distortion
or restriction of competition in the electronic
communications sector including the transmission
of content; and

(1) encouraging efficient wuse and
ensuring the effective management of radio
frequencies and numbering resources;”;

(c) for paragraph (b) of subarticle (1) thereof as
renumbered, there shall be substituted the following:

“(b) to contribute to the development of the

internal market by -

(1) removing remaining obstacles to
the provision of electronic communication
networks, associated facilities and services and
electronic communications services at European
Union level;

(i1) encouraging the establishment and
development of trans-European networks and
the interoperability of transnational services and
end-to-end connectivity; and

(ii1)) working with electronic
communications national regulatory authorities in
Member States, BEREC and with the European
Commission in a transparent manner so as to
ensure the development of consistent regulatory
practice and the consistent application of European
Union law in this field.”;

(d) for paragraph (c) of subarticle (1) thereof as
renumbered, there shall be substituted the following:

“(c) to promote the interests and rights of

users within the European Union by -

(1) ensuring that all users have access to a
universal service;

(1) ensuring a high level of protection
for wusers in their dealings with undertakings, in
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particular by ensuring the availability of simple and
inexpensive dispute resolution procedures carried
out by a body that is independent of the parties
involved;

(i11) contributing towards ensuring a high
level protection of personal data and privacy;

(iv) promoting the provision of clear,
comprehensive and up-to-date information, in
particular requiring transparency of tariffs and
conditions for using publicly available electronic
communications services;

(v) addressing the needs of specific social
groups, in particular disabled end-users, elderly
end-users and end-users with special social needs;

(vi) ensuring that the integrity and security
of public communications networks are maintained;
and

(vil) promoting the ability of end-users
to access and distribute information or run
applications and services of their choice.”; and

(e) immediately after subarticle (1) thereof as
renumbered, there shall be added the following new
subarticle:

“(2) The Authority shall, in pursuit of the policy
objectives referred to in this article, apply objective,
transparent, non-discriminatory and proportionate
regulatory principles by, inter alia:

(a) promoting regulatory predictability by
ensuring a consistent regulatory approach over
appropriate review periods;

(b) ensuring that, in similar circumstances,
there is no discrimination in the treatment of
undertakings providing electronic communications
networks and services;
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(c) safeguarding competition to the benefit
of wusers and promoting, where appropriate,
infrastructure-based competition;

(d) promoting efficient investment and
innovation in new and enhanced infrastructures,
including by ensuring that any access obligation
takes appropriate account of the risk incurred by the
investing undertakings and by permitting various
cooperative arrangements between investors and
parties seeking access to diversify the risk of
investment, whilst ensuring that competition in the
market and the principle of non-discrimination are
preserved;

(e) taking due account of the variety of
conditions relating to competition and users that
may exist in Malta;

(f) 1imposing ex-ante regulatory obligations
only where there is no effective and sustainable
competition and relaxing or lifting such obligations
as soon as that condition is fulfilled; and

(g) taking the utmost account of the
desirability of making regulations technologically
neutral, in particular with regards to those designed
to ensure effective competition.”.

Amendment of article 6. In sub-article (1) of article 5 of the principal Act, for the
5of the principal Act.  words “various communications markets” there shall be substituted
the words “various electronic communications markets”.

Amendment of article 7. Article 7 of the principal Act shall be amended as
7 of the principal Act. follows:

(a) 1in paragraph (b) thereof, for the words “specify;
and” there shall be substituted words “specify;”;

(b) in paragraph (c) thereof, for the words ‘“any
extension thereof.” there shall be substituted the words “any
extension thereof; and”; and

(c) 1mmediately after paragraph (c) thereof, there shall
be added the following new paragraph:



“(d) that no person shall carry out any works or perform
any other act, or be entrusted to carry out such works or
perform such act, for the construction, repair, maintenance,
alteration or control of any electronic communications
networks and, or equipment unless he is duly qualified and
possesses such qualifications to carry out such works or
perform such act as may be prescribed in accordance with the
provisions of article 47.”.

8. Paragraph (d) of article 8 of the principal Act shall be
deleted.

9. For article 9 of the principal Act, there shall be
substituted the following new article:

“Market 9. The Authority shall, subject to any
definition procedures as may be prescribed under this Act
and and in accordance with the principles of competition
analysis.

law, define relevant markets appropriate to national
circumstances, in particular relevant geographic
markets and it shall carry out an analysis of such
relevant markets:

Provided that in so doing the Authority:

(a) shall take the utmost account
of any relevant recommendations and
guidelines that the European Commission
may issue from time to time in accordance
with Article 15 of the Framework Directive;
and

(b) shall follow the procedures referred
to in Article 4A of the Malta Communications
Authority Act before defining markets that
differ from those defined in any relevant
recommendation  that  the  European
Commission may publish.”.

10. Articles 11 and 12 of the principal Act shall be
renumbered as articles 10 and 11 thereof respectively.

11. Article 10 as renumbered of the principal Act shall be
amended as follows:
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Substitution of article
11 as renumbered of
the principal Act.

(a) in subarticle (1) thereof, for the words “the national
numbering plan for electronic communications services,
and shall control the assignment of all national numbering
resources’’, there shall be substituted the words “the national
telephone numbering plan for electronic communication
services, and shall control the allocation and assignment of all
national numbering resources’;

(b) in subarticle (2) thereof, for the words “the proper
management of the national numbering plan” there shall be
substituted the words “the proper management of the national
telephone numbering plan™;

(c) in subarticle (3) thereof, for the words ‘“the main
elements of the national numbering plan” there shall be
substituted the words “the main elements of the national
telephone numbering plan™;

(d) for subarticle (4) thereof, there shall be substituted
the following:

“(4) The Authority shall, in so far as is
practicable, having regard to its objectives and
functions as stated under this Act, support the
harmonisation of specific numbers or numbering
ranges within the European Union where such
harmonisation promotes both the functioning of the
internal market and the development of pan-European
services.”;

(e) in subarticle (6) thereof, for the words “numbers
that have not specifically been allocated” there shall be
substituted the words “right of use of numbers that have not
specifically been allocated”; and

() in subarticle (7) thereof, for the words “An
undertaking allocated a range of numbers shall not
discriminate against any other providers” there shall be
substituted the words “An undertaking to which the right
of use of a range of numbers has been granted shall not
discriminate against any other providers”.

12. For article 11 as renumbered of the principal Act there

shall be substituted the following new article:



“Prohibi-
tion of
restrictions.

11. (1) Without prejudice to the European
Electronic Communications Directives, no restrictions
shall be imposed or maintained on the provision of
electronic communications services over electronic
communications  networks  established by an
undertaking providing electronic communications
services, over infrastructures provided by third
parties, or by means of sharing networks, other
facilities or sites.

(2) No exclusive or special rights for the
establishment and, or the provision of electronic
communications networks, or for the provision of
publicly available electronic communications services
shall be granted or maintained in force.”.

13.  Immediately after article 11 as renumbered of the
principal Act, there shall be inserted the following new article:

“Co-
location,
sharing of
network
elements
and
associated
facilities.

12. (1) Where an undertaking providing
electronic communications networks has the right at law
to install facilities on, over or under public or private
property, or may take advantage of a procedure for the
expropriation or use of property, the Authority shall,
taking full account of the principle of proportionality, be
able to impose the sharing of such facilities or property,
including buildings, entries to buildings, building
wiring, masts, antennae, towers and other supporting
constructions however so described, ducts, conduits,
manholes and cabinets.

(2) The Authority shall, as necessary, impose
obligations in relation to the sharing of wiring inside
buildings or up to the first concentration or distribution
point where this is located outside the building, on an
undertaking providing electronic communications
networks which has the right to install facilities on,
over or under public or private property and, or on the
owner of such wiring, where this is justified on the
grounds that duplication of such infrastructure would
be economically inefficient or physically impracticable.
Such sharing or coordination arrangements shall include
rules for apportioning the costs of facility or property
sharing adjusted for risk where appropriate.
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(3) The Authority may require undertakings
to provide the necessary information, as requested by it,
to be able to establish a detailed inventory of the nature,
availability and geographical location of the facilities
referred to in subarticle (1) and to make it available to
interested parties.

(4) Measures taken by the Authority
in accordance with this article shall be objective,
transparent, non-discriminatory, and proportionate, and
where relevant, these measures shall be carried out in
coordination with other public authorities.”.

Amendment of article 14. Article 13 of the principal Act shall be amended as
13 of the principal
Act. follows:

(a) for the words “its objectives as stated in the Malta
Communications Authority Act” there shall be substituted the
words “its objectives as stated in this Act and in the Malta
Communications Authority Act”; and

(b) in paragraph (b) thereof, for the words
“competition; and” there shall be substituted the words
“competition;”; and

(c) paragraph (c) thereof shall be renumbered as
paragraph (d), and immediately before paragraph (d) thereof
as renumbered there shall be inserted the following new

paragraph:
“(c) promote efficient investment and innovation;
and”.
Amendment of article 15. Article 14 of the principal Act shall be amended as

14 of the principal

Act. follows:

(a) 1in paragraph (b) of subarticle (1) thereof, for the
words “in Member States” there shall be substituted the words
“in other Member States”;

(b) in subarticle (1) thereof, for the words “Community
law” there shall be substituted the words “European Union

2

law™;
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(¢) in paragraph (b) of subarticle (3) thereof, for
the words “to provide public communications networks”
there shall be substituted the words “to provide public
communications networks in accordance with this Act”;

(d) in subarticle (3) thereof, for the words “throughout
the Community.” there shall be substituted the words
“throughout the European Union.”;

(e) in subarticle (4) thereof, for the words “consistent
with obligations relating to access and interconnection
imposed by the Authority” there shall be substituted the words
“consistent with obligations imposed by the Authority™;

(f) in subarticle (5) thereof, for the words “Without
prejudice to information that an undertaking under or by
this Act is required to provide under a general authorisation
for rights of use or for specific obligations”, there shall be
substituted the words “Without prejudice to information that
an undertaking is required to provide under or by this Act”;
and

(g) for subarticle (6) thereof, there shall be substituted
the following:

“(6) An undertaking shall not make any
information acquired as referred to in subarticle
(5) available to any other party, including other
subsidiaries or partners of the same undertaking,
howsoever described, in particular where such
information could provide a competitive advantage.”.

16. In the English text of article 15 of the principal Act, for Amendment of article
the words “twenty fifty million euro” there shall be substituted the /lec Sf the principal
words “fifty million euro”.

17. In article 16 of the principal Act, for the words Amendmentof article

“Community law” there shall be substituted the words “European /lfcﬁ fthe principal

Union law”.

18. In Part II of the principal Act, immediately before article substitution of sub-

17 thereof, for the sub-heading “5. Authorisations™ there shall be heading3
in Part II of the

substituted the words “5S. Authorisations and Rights of Use”. principal Act.



C 224

Amendment of article
17 of the principal
Act.

Amendment of
article 18 of the
principal Act.

Amendment of article
19 of the principal
Act.

Renumbering of
articles 20 to 27 of the
principal Act.

19.
follows:

Article 17 of the principal Act shall be amended as

(a) for subarticle (1) thereof, there shall be substituted

the following:

“(1) An undertaking shall be entitled to
provide electronic communications services or
to establish, extend or provide electronic
communications networks in accordance with this
Act.”; and

(b) subarticle (2) thereof shall be deleted and

subarticles (3) and (4) thereof shall be renumbered as
subarticles (2) and (3) respectively.

20.

In paragraph (a) of subarticle (1) of article 18 of the

principal Act, for the words “of any directives and, or decisions”
there shall be substituted the words “of any decisions”.

21.
follows:

Article 19 of the principal Act shall be amended as

(a) in subarticle (2) thereof, for the words “shall be in

such form as the Authority may from time to time determine”
there shall be substituted the words “shall be in such form and
shall contain such information as the Authority may from time
to time determine’’;

(b) subarticle (5) shall be renumbered as subarticle (6)

thereof; and

(c) 1immediately after subarticle (4) thereof, there shall

be added the following new subarticle:

22.

“(5) Undertakings providing cross-border
electronic communications services to undertakings
located in several Member States shall not be required
to submit more than one notification per Member State
concerned.”.

Articles 20 to 23 of the principal Act shall be

renumbered as articles 21 to 24 thereof respectively, the sub-
heading “8. Dispute resolution” shall be deleted and article 27 shall
be renumbered as article 25.



23. Immediately after article 19 of the principal Act there
shall be added the following new article:

“Amendments 20. The Authority may, with the approval

ofgeneral f the Minister, by order in the Gazette, amend the

authorisation

and of rights  rights, conditions and procedures concerning general

of use. authorisations and rights of use of numbers, provided
that any such amendments may only be made in
objectively justified cases and in a proportionate manner
taking into consideration, where appropriate, the specific
conditions applicable to transferable rights of use for

radio frequencies:

Provided that before making any such amendment,
the Authority shall, with the exception of cases where the
proposed amendments are minor and have been agreed
with the holder of the rights or general authorisation,
give notice in such manner as it considers appropriate of
its intention, inviting interested parties, including users
and consumers, to make representations on the proposed
amendments within a period of not less than thirty days,
as may be specified in the notice. The Authority may
in circumstances which it considers to be exceptional,
shorten such period.”.

24 In article 21 as renumbered of the principal Act, for
the words “from any requirement at law to apply for any other
authorisation, licence or permit however so described, or from any
obligation arising from any other law”, there shall be substituted
the words “from any requirement at law to apply for and obtain any
other authorisation, licence or permit however so described or from
any obligation arising from any other law, licence, authorisation or
permit however so described.”.

25. For article 23 as renumbered of the principal Act, there
shall be substituted the following new article:

“End- 23. (1) An undertaking shall provide all
user rights subscribers to a public communications network and,
andthe  or to publicly available electronic communications
informa- oo vices, with a contract, and shall provide such services

tion to be . J b "
included. 1n accordance with such a contract.
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Substitution of article
24 as renumbered of
the principal Act.

26.
shall be substituted the following new article:

(2) The contract referred to in subarticle
(1) shall expressly include such information as may by
regulation be specified by the Minister after consultation
with the Authority, in order to protect the interests of
subscribers and users.

(3) An undertaking referred to in subarticle
(1) shall, not less than thirty days prior to the taking of
effect of any proposed modification to the contractual
terms and conditions of the service, notify in writing all
subscribers to that service with at least:

(a) the proposed modification to the
contractual terms and conditions of the service;

(b) the right to withdraw without penalty
from such contract if they do not accept the
modifications; and

(¢c) any refunds applicable upon withdrawal
from the contract due to such modifications,
including the means by which the subscriber shall,
at no extra cost to him, be refunded any unutilized
advanced payment made.

(4) An undertaking referred to in subarticle
(3) shall notify the Authority in writing, prior to
notification to subscribers, in a timely manner as may be
specified by the Authority, of any proposed modifications
to the contractual terms and conditions of service.

(5) The Authority may, following a written
request to an undertaking, made in accordance with any
requirements that may be laid down by the Authority, in
cases where the proposed modification to the contractual
terms and conditions of the service is manifestly of
benefit to all subscribers to that service, exempt the
undertaking from applying the right referred to in
paragraph (b) of subarticle (3).”.

For article 24 as renumbered of the principal Act, there



“Nullity 24. A contract, term or condition for the provision
of the of an electronic communications service, even if agreed
:ﬁgt(r;a to by the subscriber or user, shall be null and without
certain effect to the extent that it is inconsistent with any

terms and  provisions made by or under this Act or the terms and
conditions. conditions of the authorisation under which the service
is provided.”.

27. Articles 28 to 41 of the principal Act shall be
renumbered as articles 26 to 39 thereof respectively.

28. In article 33 as renumbered of the principal Act and in
the marginal note thereto, for the words “of article 32 wherever
they occur there shall be substituted the words “of article 30”.

29. For article 36 as renumbered of the principal Act, there
shall be substituted the following new article:

“Interpre- 36. (1) In this Part, unless the context otherwise
tation. requires:

“frequency plan” means the “national radio
frequency plan” as adopted by the Minister and
published in accordance with the provisions of this
Part; and

“general authorisation” means a framework
established by or under this Part laying down the
rights and obligations for the use of radio spectrum,
when the use of the radio spectrum is not subject to
an individual licence.

(2) This Part regulates all radio spectrum,
with the exception of any radio spectrum expressly
regulated under any other law, and identified as such in
the radio frequency plan.”.

30. For article 37 as renumbered of the principal Act, there
shall be substituted the following:

“Use of 37. Radio frequencies shall only be used in
radio fre-  accordance with a general authorisation issued under
quencies.  this Act or following explicit authorisation by the
Authority in accordance with this Act, or following
explicit authorisation in accordance with any other law:
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Substitution of article 31 .

Provided that the Minister may in writing
authorise any body established by law duly empowered
at law to assign frequencies under the frequency plan,
to depart from the frequency plan. In doing so the
Minister shall give his reasons and notice of such
authorisation shall be made public.”.

For article 38 as renumbered of the principal Act, there

38 as renumbered of g a1] he substituted the following:

the principal Act.

“Manage-
ment of radio
frequencies.

38. (1) The Authority shall, in accordance
with its objectives under this Act, be responsible
for the effective management of the radio frequencies
assigned to it under the said national radio frequency
plan.

(2) Without prejudice to specific criteria
and procedures adopted to grant rights of use of radio
frequencies to providers of radio or television broadcast
content services with a view to pursuing general interest
objectives in conformity with European Union law:

(a) mno exclusive or special rights of use
of radio frequencies shall be granted for the
provision of electronic communications services;
and

(b) the Authority and the Minister shall
in the exercise of their respective functions with
regard to the allocation of radio spectrum used for
electronic communications services and the issue
of general authorisations or individual rights of use
of such radio frequencies, act in accordance
with objective, transparent, non-discriminatory
and proportionate criteria:

Provided that any related procedures used for
the purposes of this paragraph shall be transparent.

(3) In applying the provisions of this article,
the Minister and the Authority shall respect relevant
international agreements, including the ITU Radio
Regulations, and may take public policy considerations
into account.



(4) The Authority shall publish at least once a
year, and make available on request, the assignment of
radio frequencies, assigned to it under the frequency
plan.”.

32. Article 39 as renumbered of the principal Act shall be
amended as follows:

(a) in the marginal note thereto, for the words “of
a plan” there shall be substituted the words “of a frequency
plan”;

(b) in subarticle (1) thereof, for the word “plan”
wherever it occurs there shall be substituted the words
“frequency plan”;

(c) in subarticle (2) thereof, for the words “The
Minister shall in drawing up the plan establish the
frequencies” there shall be substituted the words “The
Minister shall in drawing up the frequency plan establish
which frequencies are”; and

(d) subarticle (3) thereof shall be deleted.
33. Article 42 of the principal Act shall be deleted.

34. Articles 43 to 49 of the principal Act shall be
renumbered as articles 46 to 52 thereof.

35. Immediately after article 39 as renumbered of the
principal Act, there shall be added the following new articles:

“Technolo- 40. (1) Unless otherwise provided in subarticle
gy neutral- (2), all types of technology used for electronic
ity. communications services may be used in the radio

frequency bands, declared available for electronic
communications services in the frequency plan in
accordance with European Union law.

(2) The Minister, or the Authority with
the approval of the Minister, may, however, provide for
proportionate and non-discriminatory restrictions to the
types of radio network or wireless access technology
used for electronic communications services where this
1S necessary to:
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Service
neutrality.

(a) avoid harmful interference;

(b)  protect  public  health  against
electromagnetic fields;
(c) ensure technical quality of service;

(d) ensure maximisation of radio frequency
sharing;

(e) safeguard efficient use of spectrum, or

(f) ensure the fulfilment of a general interest
objective in accordance with article 41.

41. (1) Unless otherwise provided in subarticles
(2) and (3), all types of electronic communications
services may be provided in the radio frequency bands,
declared available for electronic communications
services in the frequency plan in accordance with
European Union law.

(2) The Minister, or the Authority with the
approval of the Minister, may provide for proportionate
and non-discriminatory restrictions to the types of
electronic communications services to be provided,
including, where necessary, to fulfill a requirement under
the ITU Radio Regulations.

(3) Measures that require an electronic
communications service to be provided in a specific
band available for electronic communications services
shall be justified in order to ensure the fulfilment of a
general interest objective as defined by the Minister in
conformity with European Union law, such as, and not
limited to:

(a) safety of life,

(b) the promotion of social, regional or
territorial cohesion,

(c) the avoidance of inefficient use of radio
frequencies, or



Application
of technology
and service
neutrality.

Review of
restrictions
on existing
rights.

(d) the promotion of cultural and linguistic
diversity and media pluralism, for example by
the provision of radio and television broadcasting
services.

(4) A measure which prohibits the provision
of any other electronic communications service in a
specific band, may only be provided for where justified
by the need to protect safety of life services:

Provided that the Minister or the Authority as
the case may be, may exceptionally also extend such
a measure in order to fulfill other general interest
objectives as defined by the Minister in accordance with
European Union law.

42. (1) The Minister or the Authority as the
case may be, shall regularly review the necessity of the
restrictions referred to in articles 40 and 41, and shall
make the results of these reviews public.

(2) Articles 40 and 41 shall apply
to spectrum allocated to be used for -electronic
communications services, general authorisations issued

and individual rights of use of radio frequencies granted
after the 25" May 2011.

(3) Spectrum allocations, general
authorisations and individual rights of use which existed
before the 25" May 2011 shall be subject to article 43.

43. (1) For a period of five years starting
from the 25" May 2011, holders of rights to use radio
frequencies which were granted before this date and
which will remain valid at least until the 25" May
2016, may submit an application to the Authority for
a reassessment of the restrictions on their rights in
accordance with articles 40 and 41.

(2) Before adopting its decision, the
Authority shall notify the rights holder of its
reassessment of the restrictions, indicating the extent of
the right after reassessment.

C 231



C 232

Rules
preventing
spectrum
hoarding.

Spectrum
Trading.

(3) The Authority shall allow a reasonable
time limit for the rights holder to withdraw the
application, if desired. If the rights holder withdraws
the application, the rights shall remain unchanged until
its expiry or until the 25" May 2016, whichever is the
earlier date.

(4) After the 25" May 2016 the Authority
shall take all appropriate measures to ensure that articles
40 and 41 apply to all remaining general authorisations,
individual rights of use, and spectrum allocations used

for electronic communications services which existed on
the 25" May 2011.

(5) In applying this article, the Authority
shall take appropriate measures to promote fair
competition.

(6) Measures adopted in applying this article
do not constitute the granting of new rights of use and
therefore are not subject to the relevant provisions of
Article 5 (2) of the Authorisation Directive.

44. Without prejudice to the provisions of
this Act and taking into account the relevant national
circumstances, the Authority may lay down rules in
order to prevent spectrum hoarding, in particular by
setting out strict deadlines for the effective exploitation
of the rights of use by the holder of the rights. These
rules shall be established and applied in a proportionate,
non-discriminatory and transparent manner.

45. (1) An undertaking may transfer or lease
the individual rights to use radio frequencies in the
bands identified in the frequency plan as being subject
to transfer or lease, to other undertakings in accordance
with the conditions attached to such rights of use of
radio frequencies and in accordance with any applicable
legislation:

Provided that conditions attached to individual
rights to use radio frequencies shall continue to apply
after the transfer or lease, unless otherwise specified by
the Authority.
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(2) Without prejudice to any applicable
legislation, or any procedures that the Authority may
specify, an undertaking shall notify its intention to
transfer rights to use radio frequencies, as well as the
effective transfer thereof to the Authority and shall make
such intention public.

(3) Where radio frequency use has been
harmonised through the application of the Decision
No 676/2002/EC (Radio Spectrum Decision) or other
European Union measures, any such transfer shall
comply with such harmonised use.”.

36. Article 47 as renumbered of the principal Act shall be Amendment of article

47 as renumbered of
amended as follows: the principal Act.

(a) in subarticle (1) thereof -

(1) for paragraph (a) thereof, there shall be
substituted the following:

“(a) regulate electronic communications
services and, or networks including
interconnection of networks, collocation of
facilities, carrier pre-selection, access to networks,
rights of way, the transmission or reception
of satellite signals, the maintenance of
and publication, and access to any information
however so described, stipulate universal service
obligations, any matter concerning numbers
including portability, plans and allocation,
any matter concerning e-mail forwarding
or other similar services to ensure fair
competition or for end-user protection
purposes, the obligations of an undertaking
having significant market power, competition and
end-user protection rules including but not
limited to rules relating to the suspension,
termination and renewal of electronic
communications services to end-users,
compensation and refund arrangements,
billing procedures and billing accuracy,
emergency services, harmonised services for
social value, and directory services;”;
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(1) in paragraph (j), for the word “consumers”
there shall be substituted the word “end-users”;

(111) 1in paragraph (1), for the word “Community”
there shall be substituted the words “European Union”;

(1v) in paragraph (n), for the word “Community”
there shall be substituted the words “European Union”;

(v) for paragraphs (o) and (p), there shall be
substituted the following:

“(0) regulate the allocation, assignment
and use of radio frequencies for electronic
communications networks and, or services,
including the transfer or lease of rights to use radio
frequencies to other undertakings and the procedure
to be followed;

(p) regulate any matter relating to
the regulation, administration, management and
authorisation of radio spectrum, including any
aspect concerning the issue of authorisations,
spectrum trading, the manner in which radio
frequencies and, or apparatus as may be
designated, may be used without the need of
an authorisation, and the fees and conditions
that may be imposed in relation thereto;”;

(vi) paragraph (s) shall be renumbered as
paragraph (u) and immediately after paragraph (r) there
shall be added the following new paragraphs:

“(s) provide for any matter relating to the
qualifications that a person may require in order
to carry out any works or perform any other act
relating to construction, repair, maintenance,
alteration or control of any electronic
communications service and, or network,
including the tests to be employed for ascertaining
whether a person possesses these qualifications;

(t) prescribe penalties for criminal offences
against any regulations made under this Act,
including different fines (multa) for different



offences and, or fines (multa) calculated in
accordance with the duration of the commission
of the offence:

Provided that any such regulations as may
be made shall not provide for a fine (multa) of
more than twenty five thousand euro (25,000)
or five hundred euro (500) for each day during
which the offence persists;”; and

(b) in subarticle (2) thereof, the words
“empower any other public authority established by
law” shall be substituted with the words “empower
any body or bodies established by law”.

37. In subarticle (1) of article 51 as renumbered of the
principal Act, for the words “article 35(1)(d) or under article 35A”
there shall be substituted the words ‘“article 48(1)(d) or under
article 49,

38. Articles 50 and 51 of the principal Act shall be deleted.

39. Articles 52 to 54 of the principal Act shall be
renumbered as articles 53 to 55 thereof respectively.

40. For article 53 as renumbered of the principal Act, there
shall be substituted the following:

“Existing 53. (1) Without prejudice to article 43, the
authorisa- -~ Authority ~shall bring general authorisations and
tions. individual rights of use already in existence on 31

December 2009 into conformity with any provisions of,
or made under this Act relating to authorisations by 19
December 2011 at the latest.

(2) Notwithstanding subarticle (1) where
the Authority considers that the application of the
said subarticle would result in a reduction of rights or
extension of obligations on a person holding such an
authorisation or right of use already in existence, the
Authority may extend the validity of those authorisations
or rights of use until 30 September 2012, provided
that it considers that the rights of other persons are not
adversely affected thereby. The Authority shall notify
such extension to the European Commission and state
the reasons therefor.”.
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41. In subarticle (2) of article 55 as renumbered of
the principal Act, the words “and from the provisions of any
regulations made thereunder” shall be deleted.”.

Part II

AMENDMENT OF THE MALTA COMMUNICATIONS
AUTHORITY ACT

42. (1) This Part amends the Malta Communications
Authority Act, and it shall be read and construed as one with the
Malta Communications Authority Act, hereinafter in this Part
referred to as “the principal Act”.

(2) This Part shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint and different dates may be so appointed for
different provisions and different purposes thereof.

43. Article 2 of the principal Act shall be amended as
follows:

(a) for the definition “the Act”, there shall be
substituted the following new definition:

“ “this Act” means the Malta Communications
Authority Act, and includes any regulations made
thereunder unless the context otherwise requires;”,

and for the words “the Act” wherever they occur
in the principal Act there shall be substituted the words
“this Act”;

(b) immediately after the definition “Authority”, there
shall be inserted the following new definition:

“ “BEREC” means the Body of European
Regulators for Electronic Communications;”;

(c) the definition “Community” shall be deleted;

(d) in the definition “decision”, the words “includes
any determination,” shall be substituted with the words
“includes any directive, determination,”;
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(e) immediately after the definition “end-user”, there
shall be added the following new definition:

“  “European Electronic Communications
Directives” means Directive 2002/21/EC of the
European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic
communications networks and services (Framework
Directive); Directive 2002/20/EC on the authorisation
of electronic communications networks and services
(Authorisation Directive), Directive 2002/19/
EC on access to, and interconnection of, electronic
communications networks and associated facilities
(Access Directive), Directive 2002/22/EC on universal
service and user’s rights relating to electronic
communications networks and services (Universal
Service Directive) and Directive 2002/58/EC of the
European Parliament and of the Council of 12 July
2002 concerning the processing of personal data and the
protection of privacy in the electronic communications
sector (ePrivacy Directive) as may be amended from
time to time;”;

(f) immediately after the definition “financial year”
there shall be added the following new definition:

“  “harmful interference” means interference
which endangers the functioning of a radio navigation
service or of other safety services or which otherwise
seriously degrades, obstructs or repeatedly interrupts a
radio communications service operating in accordance
with the applicable international, European Union or
national regulations;”;

(g) immediately after the new definition “harmful
interference” there shall be inserted the following new
definition:

“  “Member State” means a Member State of the
European Union;”; and

(h) the definition “person” shall be deleted.

44. For subarticle (6) of article 3 of the principal Act, there ?“}equme}“ of al“/iclte
shall be substituted the following: o e PrREPRAC
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“(6) A member of the Authority may be removed
from office by the Minister if, in the opinion of the
Minister, such member is unfit to continue in office or
has become incapable of properly performing his duties
as a member:

Provided that in the event that the Minister removes the
Chairman from office, such removal shall be made public by
no later than the effective date of removal from office. At the
same time, the Minister shall provide the Chairman with a
statement of reasons for his removal:

Provided further that a Chairman who is removed
from office shall have the right to request the publication of
the statement of reasons for his removal, in which case the
Minister shall publish the statement.”.

45. Article 4 of the principal Act shall be amended as

follows:

(a) in subarticle (3) thereof -

(i) for the words “The Authority shall also -
there shall be substituted the words *“ The Authority shall
also, in accordance with the laws it is entitled to enforce

9,

b

(i1) for paragraph (r) there shall be substituted the
following:

“(r) promote the interests and rights of
all users in Malta, including disabled end-users,
elderly end-users, and end-users with special
social needs, especially in respect of the prices
charged for, and the quality and variety of the said
services;”; and

(111) for paragraph (s) there shall be substituted
the following:

“(s) perform such other functions,
including functions aimed at promoting the
information society, as may from time to time
be assigned to it by the Minister.”; and



(b) for subarticle (4) thereof, there shall be substituted

the following:

46.
follows:

“(4) It shall be the duty of the Authority to
carry out its functions as established by or under this
Act or any other law in an impartial and transparent
and timely manner and to ensure compliance
therewith, and without prejudice to the generality of
the foregoing, to ensure that persons providing any
services, products, operations and activities in or
from Malta relating to any matter regulated by the
Authority, comply with this Act and with any other
law which the Authority is entitled to enforce, and
with any decisions issued by or under this Act or any
such other law.”.

Article 4A of the principal Act shall be amended as

(a) in subarticle (1) thereof -

(i) in paragraph (c), for the words “Community
law” there shall be substituted the words “European
Union law”; and

(i1) for the words “in a market for communications
networks or services,” there shall be substituted the
words “in a market for any communications networks or
services,”;

(b) subarticles (2) and (3) thereof shall be renumbered

as subarticle (3) and (4) thereof respectively; and

(c) immediately before subarticle (3) as renumbered,

there shall be inserted the following new subarticle:

“(2) Where the Authority intends to take a
decision on issues related to end-user and, or consumer
rights, in particular where such decision has a significant
impact on the market for any communications networks
and, or services, the Authority shall ensure that in
carrying out the consultation mechanism referred to in
subarticle (1), as far as is appropriate for the purposes of
its functions under this Act or any other legislation the
Authority is entitled to enforce, it shall take into account
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the views of end-users and of consumers in particular
disabled end-users, manufacturers and undertakings that
provide communications networks and, or services.”.

47. In subarticle (10) of article 5 of the principal Act, for
the words “of any decision or directive made by the Authority”
there shall be substituted the words “of any decision made by the
Authority”.

48. For subarticle (1) of article 6 of the principal Act, there
shall be substituted the following:

“(1)The Minister may in relation to matters that
appear to him to affect the public interest, from time
to time give to the Authority directions in writing of a
general character, not inconsistent with the provisions
of this Act, on the policy to be followed in the carrying
out of the functions vested in the Authority by or under
this Act, and the Authority shall, as soon as may be, give
effect to all such directions:

Provided that the Authority shall act independently and
shall not seek or take instructions from any other body on
matters related to ex-ante market regulation and the resolution
of disputes between undertakings in accordance with articles

43 and 44A.”.

49. In the English text of article 8 of the principal Act shall
be amended as follows:

(a) in subarticle (4) thereof, for the words “be reason
of the existence” shall be substituted with words “by reason
of the existence”’; and

(b) in subarticle (5) thereof, for the words “the
provisions of subarticle of article 3(8)” there shall be
substituted the words “the provisions of article 3(8)”.

50. For subarticle (3) of article 14 of the principal Act there
shall be substituted the following:

“(3) The Authority shall also be paid by Government out
of the Consolidated Fund such sums as Parliament may from
time to time authorise to be appropriated to meet the costs
of specified works to be continued or otherwise carried out
by the Authority:



Provided that any subvention received from Government
shall be exempted from any liability for the payment of
income tax and duty on documents under any law for the time
being.”.

51. Article 31 of the principal Act shall be amended as
follows:

(a) for subarticle (1) thereof, there shall be substituted
the following:

“(1) Without prejudice to any other
provisions under this Act or any other law which the
Authority is entitled to enforce, the Authority may take
the following measures in respect of any person who
infringes any provision of this Act or of any other
law which the Authority is entitled to enforce, or who
fails to comply with any decision given by the Authority
or with any authorisation condition:

(a) the imposition of an administrative fine
in accordance with the provisions of this article
and of articles 32 and 33;

(b) order the cessation of any act or
omission which is in breach;

(c) order the delay of a service or bundle
of services which if continued, may result
in significant harm to competition, pending
compliance with access obligations imposed
following a market analysis carried out in
accordance with the Electronic Communications
(Regulation) Act.”;

(b) subarticle (2) shall be renumbered as subarticle (3)
thereof; and

(c) 1immediately after subarticle (1) thereof, there shall
be added the following new subarticle:

“(2) In cases where the Authority considers
that a person has seriously and repeatedly infringed
the provisions of this Act or of any other law which
the Authority is entitled to enforce, or of any decision
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52.

follows:

of the Authority or of any authorisation condition,
the Authority may withdraw or suspend any related
authorisation granted by or under this Act or any
other law which the Authority is entitled to enforce.”.

Article 32 of the principal Act shall be amended as

(a) for subarticles (1) to (4) thereof, there shall be

substituted the following subarticles:

“(1) The Authority shall before proceeding to
take any of the measures under article 31 write to the
person concerned, warning him of the measure that may
be taken and the specific reason why it may be taken,
requiring him to cease or rectify his acts or omissions
and, or to make his submissions thereto within such
period not being less than fifteen days which period,
without prejudice to the provisions of subarticle (4),
may be abridged if the Authority considers that the
continuance of the infringement impacts negatively
the effective exercise by the Authority of its regulatory
functions and, or warrants the immediate intervention of
the Authority:

Provided that where the measure is an
administrative fine the person concerned shall also be
informed of the amount of the fine:

Provided further that when issuing a warning under
this subarticle, the Authority may impose such conditions
as it may consider reasonable in the circumstances.

(2) If the person concerned remedies the
infringement with the period established by the
Authority in accordance with subarticle (1), and agrees
in writing to abide with any condition that the Authority
may impose, the Authority may at its discretion desist
from proceeding any further, this without prejudice to
any regulatory measures that may have already been
imposed.

(3) If after the lapse of the period mentioned
in subarticle (1), the Authority considers that the
person concerned has not given any valid reasons to
demonstrate why no measure should be taken against
him, the Authority shall notify the person concerned



in writing, specifying the nature of the infringement,
stating the measure being taken, and if the measure is an
administrative fine, stating the amount of the fine being
imposed.

(4) Notwithstanding the provisions of subarticle
(1), where the Authority has prima facie evidence that
the infringement —

(a) represents an immediate and serious
threat to public safety, public security or public
health; or

(b) creates or may create serious economic
or operational problems for other providers or
users of communications services or networks, or
other users of radio spectrum; or

(c) would result in significant harm to
competition in the electronic communications
market, pending compliance with access
obligations imposed following a market analysis
carried out in accordance with the Electronic
Communications (Regulation) Act or any
regulations made thereunder,

the Authority may take urgent interim measures
to remedy the situation in advance of reaching a final
decision, including ordering the immediate cessation
of the act or omission giving cause to the infringement,
requiring the cessation or delay of provision of a
service or bundle of services, and the imposition of
administrative fines:

Provided that the person against whom such
measures are contemplated, shall, thereafter, be given a
reasonable opportunity to state his view and propose any
remedies:

Provided further that the interim measures shall
be valid for a maximum of three months, subject to
extension for a further period of three months, in
circumstances where enforcement procedures have not
been completed.”; and

Cap. 399.
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(d) in subarticle (5) thereof, for the words
“The notice” there shall be substituted the words
“The notification”.

53. In subarticle (1) of article 33 of the principal Act,
immediately after the first proviso thereto there shall be added the
following new proviso:

“Provided further that any daily fine imposed may be
back dated to the date of the commission or commencement
of the infringement.”.

54. In paragraph (b) of subarticle (1) of article 34A of the
principal Act, for the words “a Member State of the European
Union” wherever they occur there shall be substituted the words “a
Member State”.

55. Article 37 of the principal Act shall be amended as
follows:

(a) in subarticle (1) thereof, for the words “from a
decision or a directive” there shall be substituted the words
“from a decision”;

(b) in the proviso to subarticle (2) thereof, for the
words “the decision or directive” there shall be substituted the
words “the decision”; and

(c) 1in paragraph (a) in subarticle (3) thereof, for the
words “from a decision or directive” there shall be substituted
the words “from a decision”.

56. In article 42 of the principal Act, the words “or the
directive” wherever they occur shall be deleted.

57. Immediately after article 42 of the principal Act there
shall be added the following new article:

Collection of

“42A.The Authority shall collect information

irzg;fﬁt;on on the general subject matter of appeals, the number
appeals. of requests for appeal, the duration of the appeal

proceedings and the number of decisions to grant interim
measures. The Authority shall provide such information
to the European Commission and to BEREC after a
reasoned request from either.”.



58. Article 43 of the principal Act shall be amended as
follows:

(a) for subarticle (1) thereof, there shall be substituted
the following:

“(1) Unless otherwise provided in any other
law, in the event of a dispute occurring between
undertakings within the same communications sector
in connection with any obligations arising under any
law, decision or authorisation condition which the
Authority is entitled to enforce, the Authority shall,
at the request of any party to the dispute, investigate
the matter and shall issue a binding decision to resolve
the dispute in the shortest possible timeframe, and in
any case within four months from the date on which the
dispute was notified to it:

Provided that such period of four months may
be extended in circumstances which the Authority
considers exceptional.”;

(b) subarticle (2) shall be renumbered as subarticle
(2A) thereof;

(c) immediately before subarticle (2A) thereof
as renumbered there shall be inserted the following new
subarticle:

“(2) The Authority may of its own initiative,
investigate any suspected breach of any obligations
arising under any law, decision or authorisation
condition which it is entitled to enforce.”;

(d) for subarticle (2A) thereof as renumbered, there
shall be substituted the following:

“(2A) The Authority may decide not to initiate
an investigation referred to in subarticle (1) and, or in
subarticle (2) where it is satisfied that other means of
resolving the dispute in a timely manner are available
to the parties or if legal proceedings in relation to the
dispute have been initiated by any party to the dispute:
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Provided that where the Authority decides not to
initiate an investigation it shall inform the parties of
such a decision as soon as possible thereafter.”; and

(e) in the proviso to subarticle (6) thereof, for the
words “a breach of this Act or any other law which the
Authority is entitled to enforce” there shall be substituted
the words “a breach of this Act, any other law, decision or
authorisation condition which the Authority is entitled to
enforce”.

59. Article 44 of the principal Act shall be amended as

follows:

(a) in subarticle (2) thereof, for the words “be
transparent, simple, inexpensive and conducive to a prompt
and fair settlement of the dispute,” there shall be substituted
with the words “be transparent, non-discriminatory, simple,
inexpensive and conducive to a prompt and fair settlement of
the dispute,”; and

(b) subarticle (8) thereof shall be deleted.

60. Immediately after article 44 of the principal Act, there

shall be added the following new article:

“Resolution 44A. (1) In the event of a dispute arising

of cross-

border

under any law or decision which the Authority is entitled

disputes. to enforce, involving persons enjoying authorisations

in more than one Member State, a person may
request the Authority to co-ordinate its efforts with
any relevant regulatory authority in another Member
State with a view to bringing about a resolution of the
dispute.

(2) In addition to subarticle (1), a dispute
arising under the Electronic Communications
(Regulation) Act or the European Electronic
Communications Directives between parties in different
Member States, where the dispute lies within the
competence of the Authority and national regulatory
authorities from other Member States, that dispute shall
be subject to the following procedure:



(a) any party may refer such a dispute to
the Authority or to the other national regulatory
authorities concerned. The Authority shall
coordinate with the other national regulatory
authorities, and may consult with BEREC in order
to bring about a consistent resolution of this dispute
in accordance with the objectives set out in Article
4 of the Electronic Communications (Regulations)
Act:

Provided that where the Authority makes
a determination for the purposes of resolving a
dispute under this article, the provisions of article
43 shall apply. In doing so the Authority may
request BEREC to give an opinion as to the action
to be taken in accordance with the provisions of the
European Electronic Communications Directives to
resolve the dispute. Where such a request has been
made to BEREC, the Authority shall wait for the
opinion of BEREC before taking action to resolve
the dispute. This shall not preclude the Authority
from taking urgent measures as necessary:

Provided further that any obligations imposed
on an undertaking by the Authority in resolving a
dispute shall respect the provisions of the European
Electronic Communications Directives and shall
take the utmost account of the opinion adopted by
BEREC.

(b) the Authority may enter into
arrangements with other national regulatory
authorities whereby they may jointly decline
to resolve a dispute where other mechanisms,
including mediation, exist and would better
contribute to resolution of the dispute in a timely
manner in accordance with the provisions of Article
8 of the Framework Directive. Such arrangements
shall include provision for the Authority or the
other national regulatory authorities to inform the
parties without delay where they agree to jointly
decline to resolve the dispute:

Provided that if after four months the dispute
is not resolved, where the dispute has not been

C 247



C 248

brought before the courts by the party seeking
redress, and if either party requests it, the Authority
shall coordinate with the other national regulatory
authorities in order to bring about a resolution
of the dispute in accordance with Article 8 of
the Framework Directive, and taking the utmost
account of any opinion adopted by BEREC in
relation to the dispute in question.

(3) The procedure referred to in paragraph (a) of
subarticle (2) does not preclude a party from bringing an
action before the courts.”.

PART IIT

AMENDMENT OF THE UTILITIES AND SERVICES
(REGULATION OF CERTAIN WORKS) ACT

Amendment of the 61. (1) This Part amends the Utilities and Services

gz;x;;:osfeggﬁn (Regulation of Certain Works) Act, and it shall be read and

Works) Act construed as one with the Utilities and Services (Regulation of

Cap- 81 Certain Works) Act, hereinafter in this Part referred to as “the
principal Act”.

(2) This Part shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint and different dates may be so appointed for
different provisions and different purposes thereof.

Amendment of article 62. For paragraph (a) of subarticle (10) of article 4 of the

#ofthe principal Act. 1 incipal Act there shall be substituted the following:

“(a) act on the basis of simple, efficient, transparent and
publicly available procedures, applied without discrimination
and without delay, and shall in any case make a decision
within six months from the application date;”.

PART IV

AMENDMENT OF THE CONSUMER AFFAIRS ACT

Amendment of the 63. (1) This Part amends the Consumer Affairs, and it
Consumer Affairs Act . .
Cap. 378. shall be read and construed as one with the Consumer Affairs Act,

hereinafter in this Part referred to as “the principal Act”.



(2) This Part shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint and different dates may be so appointed for
different provisions and different purposes thereof.

64. Article 23 of the principal Act shall be amended as
follows:

(a) subarticles (5) and (6) thereof shall be renumbered
as subarticles (6) and (7); and

(b) immediately after subarticle (4) thereof there shall
be added the following new subarticle:

“(5) Where the Director is in receipt of a claim
referred to him by the Malta Communications Authority
where such a claim was submitted to that Authority by
an aggrieved consumer in relation to a communications
service however so described falling within the remit of
the Authority, then the Director shall act on the basis of
the claim forwarded to him by the Authority without the
need of requiring the consumer concerned to submit the
claim again to the Director:

Provided that for the purposes of this subarticle,
“communications service” means any communications
service as is regulated in accordance with the provisions
of the Malta Communications Authority Act.”.
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Objects and Reasons

The object of this Bill is to amend various other laws relating to
communications sectors enforced by the Malta Communications Authority namely
the Electronic Communications (Regulation) Act, and the Malta Communications
Authority Act.



