Al

Nadhti I-kunsens tiebi.

(L.S) GEORGEABELA
President

8 ta’ Marzu, 2011
ATT Nru. | tal-2011

ATT biex jemenda diversigljiet li ghandhom x’jagsmu mar-
Resistru Pubbliku u I-Arkivji Nutarili.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad4eati,
imlaggdha f'dan il-Parlament, u bl-awtorita tal-istedsares b’li gi
dan ligej:-

1. It-titolu fil-qosor ta’ dan [|-Att huwa I|-Att tal-201 |i Titolu fil-gosor.
jemenda diversi giijiet li jirrigwardaw I-Atti, |I-Arkivji u I-Profesgoni
Nutarili.

TAQSIMA |
Emenda ghall-K odi¢i Civili

2. (1) Din it-Tagsima temenda I-Kodi Civili u ghandha Emenda gall-
tingara u tiftiehenmhaga wehda mal-Kodti Civili, hawnhekk zjed il Egg'_c'lg_'v'“-

quddiem f’din it-Tagsima msejja’il-Kodi ¢i".



A2

Emenda tal-
artikolu 306 tal-
Kodici.

Emendi gall-
Att dwar il-
Professjoni
Nutarili u
Arkivji Nutarili.
Kap. 55.

Emenda tal-
artikolu 3 tal-
Att principali.

Emenda tal-
artikolu 14 tal-
Att principali.

(2) Id-disposizzjonijiet ta’ din it-Tagsimahgndhom jidlu
fis-sehh f’dik id-data li I-Ministru tal-Gustizzja jista’ jistabbilixxi
b’avviz fil-Gazzetta, u dati differenti jistg jigu hekk stabbiliti al
ghanijiet differenti ta’ din it-Tagsima.

3. Is-subartikolu (5) tal-artikolu 306 tal-Kodi ghandu jgi
sostitwit b’dan is-subartikolgdid li gej:

"(5) Id-Direttur tar-Reistru Pubbliku @#andu jkun I[-
unika persuna kompetenti biex jirrappeata f’kull kapaita lir-
Registru Pubbliku f’kull pr@edura legali tht dan il-Kodii jew
xi ligi ohra, hekk zda li huwa jista’ jiddelega s-sdtat tiechu,
inkluza r-rappreentanzagudizzjarja, lil wiched minn jew iktar
minn wiehed mill-Assistenti Diretturi fuq ba ad hoc jew
inkella fug bai permanenti.”.

TAQSIMA I

Emendi ghall-Att dwar il-Professjoni Nutarili u Arkivji Nutarili

4. (1) Din it-Tagsima temenda I-Att dwar il-Professjoni
Nutarili u Arkivji Nutarili, u ghandha tingara u tinftieherhaga
wahda mal-Att dwar il-Professjoni Nutarili u Arkivji dtarili, hawn
izjed 'il quddiem f’din it-Tagsima msejfa’l-Att principali".

(2) Id-disposizzjonijiet ta’ din it-Tagsimahgndhom jidlu
fis-sehh f'dik id-data li I-Ministru responsabblit@l affarijiet nutarili
jista’ jistabbilixxi b’avviz fil-Gazzetta, u dati differenti jistg jigu
hekk stabbiliti gal disposizzjonijiet differenti jew gl dghanijiet
differenti ta’ din it-Tagsima.

5. Is-subartikolu (2) tal-artikolu 3 tal-Att prémpali ghandu
jigl sostitwit b’dan is-subartikolgdid li gej:

"(2) Blahsara @ad-disposizzjonijiet tal-artikoli 14 u 22
sa fejn jirreferixxu gall-karigi ta’ Nutar Prigipali tal-Gvern u
Nutar tal-Gvern, ebda persuna li jkollha karigahlas tét il-
Gvern, minbarra I-kariga ta’ Direttur jew ta’ Astaat Direttur
tar-Resistru Pubbliku jew ta’ Direttur jew ta’ Assistentirettur
tar-Resistru tal-Artijiet, ma tista’ i mahtura thala Nutar:

Izda d-Direttur jew I|-Assistent Direttur tar-gistru
Pubbliku u d-Direttur jew |-Assistent Direttur tRegistru tal-
Artijiet ma jistax jeercitd |-professjoni ta’ nutahlief bhala
Nutar Prirtipali tal-Gvern jew Nutar tal-Gvern.".

6. L-artikolu 14 tal-Att prirgipali ghandu jgi emendat kif
gej:
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(a) fil-proviso li hemm fil-paragrafu (a) tas-suki&aiu
(1) tiechu, il-kliem "jew Nutar Pubbliku fit-Tagqsima Proptge
tal-Gvern jew Nutar Pubbliku ma’ [-Awtorita tad-Dja
ghandhom jihassru; u

(b) fis-subartikolu (3) tiebu, il-kliem "jew ta’ Nutar
Pubbliku fit-Tagsima Proprjeta tal-Gvern jew ta’ tdu
Pubbliku ma’ I-Awtorita tad-Djar" landhom jihassru.

7. L-artikolu 22 tal-Att prirtipali ghandu jigi sostitwit bl- sostituzzjoni

artikolu gdid li gej: a2
principali.
"22. (1) Ghandu jkun hemm Nutar Piipali tal-Gvern u

Nutar tal-Gvern wiked jew aktar kif jgi stabbilit fl-Iskeda Il

b’'mod |i n-nutara kollha fl-imsemmija Skeda jkunahtt is-

supervgjoni diretta tan-Nutar Prinipali tal-Gvern @galkemm

huma jistdw jigu speifikament assenjati ma’ kull dipartiment

iehor jew entita ara.

(2) In-Nutar Priipali tal-Gvern u n-Nutara tal-Gvern
ghandhom ikunu migura minn fost nutara rh&ura mill-
President ta’ Malta skont id-disposizzjonijiet H&telu | tat-
Tagsima ll.

(3) ll-funzjonijiet ta’ Nutar Prigipali tal-Gvern u
Nutara tal-Gvern huma li jgrevu dawk I-atti biss li fihom ikunu
parti I-Gvern jew xi korp maggud mwaqqaf b’lsi jew, skont
kif jista’ ji gi awtorizzat mill-Ministru f’kull kaz, xi sacjeta jew
korp iehor li fih il-Gvern ta’ Malta jew xi korp ikor Kif
imsemmija hawn gabel, ikollhom sehem zagjjed biex
jikkontrollaw jew li fuqu jkollhom kontroll effetit, li jkollhom
il-kustodja tal-atti rispettivamenta@vuti minnhom u li jhorgu
kopji u estratti ta’ jew minn dawk l-atti matub-zmien i
jibgghu fil-kariga tadaihom. In-Nutar andu ja@ti wkoll pariri,
jezamina r-recerki jew jezercita dmirijiet dara li jaqdu teht il-
kompetenza tidgu u kif jista’ jigi mitlub min-Nutar Prigipali
tal-Gvern jew mill-kap tad-dipartiment jew entit&@ji jigi
assenjat.

(4) (a) Nutar tal-Gvern, tplkemm ikun giebed
jezercita d-dmirijiet tieiu f’dipartiment jew entita partikolari,
ghandu jeercitd dawk id-dmirijiet, sethat u funzjonijiet li
jistghu jigu delegati jew moigija lilu min-Nutar Prirgipali tal-
Gvern, zda meta ssir din il-delega n-Nutar Ripali tal-Gvern
ghandu jitlob bil-miktub @all-parir tal-kap tad-dipartiment jew
entita fejn jgi assenjat gabel ma jidéiedi dwar din id-delega.
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Emenda tal-
artikolu 105 tal-
Att principali.

gej:

(b) In-Nutar Prigipali tal-Gvern jista’ jitlob wided
jew aktar Nutara tal-Gvern biex jaqdu d-dmirijiagiihom ma’
xi dipartiment jew entita tal-Gvern kif ikun rhieg sabiex ix-
xoghol nutarili kif indikat fis-subartikolu (3) ikun gta’
jitwettaq bl-&jar mod.

(5) Fil-kaz ta’ assenza jew impedimentha legittimu
tan-Nutar Prigipali tal-Gvern, il-Ministru responsabblihgll-
affarijiet nutarili jista’ jiddelega lil wiaed min-Nutara tal-
Gvern dall-Gzira ta’ Malta, jew jatar nutar i&or sabiex jaqdi
d-dmirijiet tan-Nutar Prigipali tal-Gvern jew ta’ wiked min-
Nutara msemmija fl-Iskeda II.

(6) ll-kariga ta’ Nutar Prigipali tal-Gvern jew ta’ Nutar
tal-Gvern titgies li m’hijiex inkompatibbli mal-kaga ta’
Arkivist tar-Registru Pubbliku.".

8. L-artikolu 105 tal-Att prigipali ghandu jigi emendat kif

(@) il-kliem "ikunu ittiechdu barra mill-Arkivju."
ghandhom jgu sostitwiti bil-kliem "ikunu ttiédu barra mill-
Arkivju:" u

(b)  minnufih wara I-kliem "ikunu ttiedu barra mill-
Arkivju:" ghandhom jkdiedu Iprovisosgodda ligejjin:

"lzda meta persuna jew entita titlob li jiticdu Xi
atti, registri u indiijiet imsemmija f'dan I-artikolu fal
ghan kulturali, xjentifiku jew forensiku, fil-@ejjer Maltin,
tkun fid-diskrezzjoni tal-Arkivist, wara li jkun Kkonsulta
ma’ espert fil-gasam tal-konservazzjoni u presezjan
tad-dokumenti, u wara d-debita awtorizzazzjoni mill
Ministru responsabblitall-affarijiet nutarili, li jawtorizza
sabiex jittihdu barra mill-Arkivji. Din il-persuna jew
jintroddu lura malli ma jkunuxzjed méhtiega chall-ghan li
ghalih ikunu ttighdu mill-Arkivji u gatt m’ghandhom
jittiehdu barra mill-Arkivji chal perjodu ta’ iktar minn
ghoxrin gurnata:

Izda wkoll meta dawn l-atti, péstri u indicijiet
jittiehdu chall-finijiet ta’ dan is-subartikolu, kull niura li
[-Arkivist igis li hija mehtiega, inkluzi mizuri li ghandhom
x'jagsmu mas-sigurta u kopertura ta’ assigurazzjoni
ghandha tittibed mill-persuna jew entita li titlob i
jittiehdu barra mill-Arkivji chas-sodisfazzjon tal-Arkivist
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u l-espert imsemmija hawn gabel.".

9. L-iSkeda li tinsab mal-Att prigipali ghandha i Enumerazzjoni
enumerata milidid bhala "Skeda I". mi-gddtal
mal-Att
principali.

10. Fl-artikoli 81, 101, 104, 110 u 146 tal-Att péipali, il- Emenda
kelma "Skeda", kull fejn tinsab,hgndha i sostitwita bil-kliem &eneral At
"Skeda I".

11. Minnufih wara I-iSkeda |, kif enumerata mitid, tal-Att Zjieda ta’ Skeda
principali, ghandha tidied I-iSkedazdida li gejja: gdida mal-Att

principali.
"Skeda Il
Nutara tal-Gvern
(jinkludi I-Gzejjer ta’ Malta u Gawdex skont kif ikun jetieg il-kaz)
Nutar tal-Gvern
Assistent Direttur tar-Rgstru Pubbliku
Assistent Direttur tar-Rgstru tal-Artijiet
Nutar mal-Awtorita’ tad-Djar
Nutar mal-Uffic¢ju Kongunt
Nutar mat-Tagsima Proprjeta tal-Gvern".
TAQSIMA |11

Emenda ghall-Att dwar Atti Nutarili
(Provvedimenti Temporanji)

12. (1) Din it-Tagsima temenda I|-Att dwar Atti Nutariimenda gall-
(Provvedimenti Temporanji), uhgndha tingara u tinftieherhaga qrovar At
wahda mal-Att dwar Atti Nutarili (Provvedimenti Temgoiji), hawn (TFérrg\é\éﬁginroi\)enti
izjed 'il quddiem f’din it-Tagsima msejfa’l-Att principali". Kap. 408.

(2) Id-disposizzjonijiet ta’ din it-Tagsimahgndhom jidlu
fis-sehh f'dik id-data li |-Ministru responsabbli t@ll-affarijiet
nutarili jista’ jistabbilixxi b’avviz fil-Gazzetta, u dati differenti
jistghu jigu hekk stabbiliti §al ghanijiet differenti ta’ din it-Tagsima.
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Emenda tal- 13. Fil-proviso mas-subartikolu (8) tal-artikolu 4 tAtt
A marar principali, il-Kliem "Dik I-ispezzjoni ta’ l-atti li gew depaitati fl-

arkivji ghandha ssigewwa l-istess arkivji." t)andhom jihassru.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 3206 laa’
Marzu, 2011.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Skrivan tal-Kamra tad-Deputati



A7

| assent.

(L.S) GEORGEABELA
President

8th March, 2011
ACT No. | of 2011

AN ACT to amend various laws relating to the PuBigistry
and Notarial Archives.

BE IT ENACTED by the President, by and with the iadvand
consent of the House of Representatives, in thesgmt Parliament
assembled, and by the authority of the same, &sifsi-

1. The short title of this Act is the Various Laws (&oal short titie.
Acts, Archives and Profession) (Amendment) Act, 201

PART |

Amendment to the Civil Code

2. (1) This Part amends the Civil Code, and it shaltdsel Amendment to

and construed as one with the Civil Code, heregmaift this Partls “ye “°*®

referred to as "the Code".
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Amendment of
article 306 of
the Code.

Amendments to
the Notarial
Profession and
Notarial
Archives Act.
Cap. 55.

Amendment of
article 3 of the
principal Act.

Amendment of
article 14 of the
principal Act.

(2) The provisions of this Part shall come into #@n such
date as the Minister responsible for justice may,nbtice in the
Gazette, establish, and different dates may be stabkshed for
different purposesf this Part.

3. Sub-article (5) of article 306 of the Code shall be
substituted by the following new sub-article:

"(5) The Director of the Public Registry shall be tnly
competent person to represent in any capacity tablid®
Registry in any legal proceedings under this Codany other
law, so however that he may delegate such dutreduding
judicial representation, to one or more Assistamé@ors either
on an ad hoc basis or on a more permanent one.".

PART 11

Amendmentsto the Notarial Profession
and Notarial Archives Act

4. (1) This Part amends the Notarial Profession and
Notarial Archives Act and it shall be read and ¢omesd as one with
the Notarial Profession and Notarial Archives Awreinafter in this
Part referred to as "the principal Act".

(2) This Part shall come into force on such dattasVinister
responsible for notarial affairs may by notice e {Gazette appoint,
and different dates may be so appointed for diffepgovisions or for
different purposes of this Part.

5. Subarticle (2) of article 3 of the principal Act a&h
substituted by the following new subatrticle:

"(2) Saving the provisions of articles 14 and 22sanfar
as they relate to the offices of Chief Notary tov&mment or
Notary to Government, no person holding an offi¢epuofit
under the Government, except the office of DirectoAssistant
Director of the Public Registry or Director or Astsint Director
of the Land Registry, may be appointed to be a iota

Provided that the Director or the Assistant Directo
of the Public Registry and the Director or AssistBirector of
the Land Registry may not practise as a notary xuoe the
capacity of Chief Notary to Government or Notary to
Government.”.

6. Article 14 of the principle Act shall be amended as
follows:
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(@) in the proviso to paragraph (a) of subarticl¢ (1
thereof, the words "or Notary Public in the Goveemn
Property Division or Notary Public with the HousiAgthority"
shall be deleted; and

(b) in subarticle (3) thereof, the words "or of Ngta
Public in the Government Property Division or oftBity Public
with the Housing Authority" shall be deleted.

7. Article 22 of the principal Act shall be substitdtby the substitution of

. L article 22 of the
following new article: principal Act.

"22. (1) There shall be a Chief Notary to Government
and one or more Notaries to Government as may tableshed
in Schedule II, such that all notaries indicatedtie said
Schedule shall be under the direct supervisionhef Chief
Notary to Government even though they may be sjpadlif
assigned with any other department or entity.

(2) The Chief Notary to Government and Notaries to
Government shall be appointed from among notaneoiated
by the President of Malta in accordance with thevigions of
Title | of Part Il.

(3) The functions of Chief Notary to Government and
Notaries to Government shall consist in receivingse deeds
only to which the Government, any corporate bodpldshed
by law, or, as may be authorized by the Ministeeath case,
any partnership or any other body in which the Goreent of
Malta or any such body as aforesaid have a comtgoihterest
or over which they have effective control, is atpain having
the custody of the deeds respectively receivedhyntand in
serving out copies and extracts of or from suchddeduring
their tenure of office. The notary shall also tema@elvice,
examine researches or perform other duties as mayithin his
competence and as may be required by the ChiefriNdata
Government or the head of the department or etdityhich he
Is assigned.

(4) (a) A Notary to Government, even though assigned
duties in a particular department or entity, skeadércise such
duties, powers and functions as may be delegatedsagned to
him by the Chief Notary to Government, provided tthia
assigning such duties the Chief Notary shall seeWriting, the
advice of the head of department or entity wheeertbtary is
assigned before deciding on such delegation.
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Amendment of
article 105 of
the principal

Act.

(b) The Chief Notary may require one or more of
the Notaries to Government to be assigned with any
Government department or entity as may be requioedhe
better management of the notarial work indicateduh-article

3).

(5) Inthe case of absence or other lawful impedinoén
the Chief Notary to Government, the Minister resgble for
notarial affairs may delegate one of the Notaree&bvernment
for the Island of Malta, or appoint another notémydischarge
the duties of the Chief Notary to Government oaaf of the
Notaries listed in Schedule II.

(6) The office of Chief Notary to Government or of
Notary to Government shall be deemed not to benpadible
with the office of Archivist of the Public Registty

8. Article 105 of the principal Act shall be amended a

follows:

(a) for the words "shall be served." there shall be
substituted the words "shall be served:" and

(b) immediately after the words "shall be servetigre
shall be added the following new provisos:

"Provided that where the removal of any of the
acts, registers and indexes referred to in thiglaris
requested by a person or entity for a culturalerstific or
forensic purpose, within the Maltese Islands, alshe at
the discretion of the Archivist, after consultatiamth an
expert in the field of conservation and preservatof
documents, and after obtaining endorsement by the
Minister responsible for notarial affairs, to autise their
removal from the Archives. Such person or entitalish
ensure that they are returned and replaced as a®dhe
purpose for which they shall have been removed fiioen
Archives shall have been served and in no casé thieail
removal from the Archives exceed twenty calendgsda

Provided further that where such acts, registeds an
indexes are removed for the purposes of this stiblgr
any measures considered necessary by the Archivist,
including those relating to security and insuracoser,
shall be taken by the persons or entity requestivegr
removal to the satisfaction of the Archivist andpent
abovementioned.".
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9. The Schedule to the principal Act shall be renuratieas Renumbering of
"S h d | III the Schedule to
cheauie 1. the principal

Act.

10. In articles 81, 101, 104, 110 and 146 of the ppatiAct, General
for the word "Schedule", wherever it occurs, themall be substitutecﬁ,’gep’}?n”gﬁ,glto

the words "Schedule I". Act.

11. Immediately after Schedule |, as renumbered, of Afion of new
principal Act, there shall be added the followirggnSchedule: Al At

"Schedule Il
Notaries to Government

(unless otherwise indicated includes Malta and Gozo
as may be required)

Notary to Government

Assistant Director Public Registry

Assistant Director Land Registry

Notary with the Housing Authority

Notary with the Joint Office

Notary with the Government Property Division".
PART 111

Amendment to the Notarial Acts (Temporary Provisions) Act

12. (1) This Part amends the Notarial Acts (Temporamgndmentto
Provisions) Act and it shall be read and constrascbne with thehq. ©2"
Notarial Acts (Temporary Provisions) Act, hereieafin this Part(Temporary

" . " Provisions) Act.
referred to as "the principal Act". Cap. 408.

(2) This Part shall come into force on such datthasMinister
responsible for notarial affairs may by notice e tGazette appoint,
and different dates may be so appointed for diffepairposes of this
Part.
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Amendment of 13. In the proviso to subarticle (8) of article 4 ottprincipal
article 4 of the

principal Act.  Act, the words "Such inspection of Acts depositadthe archives
shall be carried out at the archives." shall beteel.

Passed by the House of Representatives at Sittin@20D of the
1st March, 2011.

MICHAEL FRENDO

Speaker

PAULINE ABELA
Clerk to the House of Representatives



