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Nadhti I-kunsens tiebi.

(L.S) GEORGEABELA
President

21 ta’ Dicembru, 2010
ATT Nru. XXI1V tal-2010

ATT biex jemenda |-Ordinanza dwar i¢-Certifikati tal-Kondotta,
Kap. 77.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaggdha f'dan il-Parlament, u bl-awtorita tal-istedsares b’li gi
dan li gej:-

1. (1) It-titolu fil-gosor ta’ dan I-Att huwa I-Att tal-2010 liritolu fil-qosor
jemenda I-Ordinanza dwat-Certifikati tal-Kondotta, u dan I-Att" Pdu fisséh.
ghandu jingara u jinftiehenhaga wahda mal-Ordinanza dwarcH Kap. 77.
Certifikati tal-Kondotta, hawnhekkzjed il quddiem imsejja "I-
Ordinanza".

(2) Dan I-Att chandu jichol fis-séhh f’dik id-data i I-Ministru
responsabblifgall-gustizzja jista’ jistabbilixxi b’avvi fil-Gazzetta, u
dati differenti jistdwu jigu hekk stabbiliti §al disposizzjonijiet
differenti u ghal ghanijiet differenti ta’ dan |-Att.
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Emenda tal- 2. L-artikolu 3 tal-Ordinanzaligandu jigi enumerat millgdid
atikoli 3t phala s-subartikolu (1) tigg, u minnufih wara s-subartikolu (1), kif

enumerat millgdid, ghandu jidied dan ligej:

"(2) Minkejja d-disposizzjonijiet tal-artikolu 4(2), I-
awtoritajiet nazzjonali kompetenti u I-entitajiet elenkati fir-
Raba’ Skeda u nominati hgl dan il-ian mill-Ministru
responsabbli Tall-Pulizija, ikunu jistdwu, bil-kunsens bil-
miktub tal-persuna li maliha jirreferi r-rgistru tal-kundanni
kriminali, jitolbu lill-Kkummissarju tal-Pulizija biex i
prezentat rgistru <ih tal-kundanni kriminali tal-persuna
koncernata.

(3) It-talba magmula skont is-subartikolu (2)hgndha
tkun marbuta:

(@) mar-reklutgg jew kontinwita tal-impieg ta’
persuna hala impjegat; jew

(b) malhrug jew tigdid ta’ licenza jew permess.

(4) N-Kummissarju tal-Pulizija jista’ wkoll, fuq il-ba
tar-rabtiet internazzjonali ta’ Malta, zyela tadrif dwar il-
kundanni kriminali lil awtorita kompetenti barranija; il-
Kummissarju tal-Pulizija jista’ bl-istess mod jigistra I-
kundanni kriminali réevuti minn awtorita kompetenti barranija.

Ghall-finijiet ta’ dan is-subartikolu "awtorita kompetti
barranija” tfisser awtorita li, f’'paji jew territorju barra minn
Malta, teercita kull funzjoni li tikkorrispondi @all-funzjonijiet
tal-Kummissarju tal-Pulizija t& din I-Ordinanza.".

Emenda tal- 3. L-artikolu 4 tal-Ordinanzalgandu jgi emendat kifgej:
artikolu 4 tal-
Ordinanza.

(a) fil-paragrafu (b) tas-subartikolu (1) tieg minflok
il-kliem "minn qorti ta’ gustizzja,” dgandhom jidlu il-kliem
"minn qorti ta’ gustizzja, kemm f'Malta kif ukoll barra minn
Malta,"; u

(b) fis-subartikolu (2) tiebu, minflok il-kliem "ikollha
jedd li tinchatacertifikat ta’ kondotta tajba skond il-Formula A
i hemm fl-Ewwel Skeda li tinsab ma’ din |-Ordinanza"
ghandhom jidlu il-kliem "ikollha jedd li tingtata dikjarazzjoni
fis-sens li dik il-persuna mtgandhiex reati li gandhom jgu
registrati skont id-disposizzjonijiet ta’ din I-Ordinaa".
Emenda tal- 4. L-artikolu 6 tal-Ordinanzalgandu jigi emendat kifgej:

artikolu 6 tal-
Ordinanza.
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(@) minflok il-kliem "jew mid-data taklas tal-multa,"
ghandhom jidhlu il-kliem "jew mid-data talklas tal-multa:";

(b) il-kliem minn "basta li f’dan I-intervall"* sal-kliem
"ghandhom jgu mnizla f'dak i¢-certifikat." ghandhom jgu
mhassra; u

(¢)  minnufih wara |-kliem "jew mid-data tdllas tal-
multa:", chandhom jkdiedu dawn-zewg provisos:

"lIzda jekk f'dak #-zmien il-persuna §i
kkundannataigal delitt ienor, inkluz sentenza sosia, kull
kundanna jew kundanni predenti dgal kull delitt iehor li
ma jkunux skuntati skont it-Tieni Skeda,hapdhom
ikomplu jigu registrati fic-Certifikat tal-Kondotta marug
skont il-Formola B tal-Ewwel Skeda sal-iskadenza- ta
zmien métieg sabiex ma fix irregistrata |-&har
kundanna:

Izda wkoll jekk E-zmien sabiex ma gix irregistrata |-
ahhar kundanna ikun ingas minn dak ta’ xi kundanna
precedenti, allura-zmien sabiex ma gix irregistrata |-dhar
kundanna tandu jigi mtawwal sal-iskadenza ta’ dak-itmien
itwal li fih ma tigix irregistrata xi kundanna ptedenti.".

5. L-artikolu 7A tal-Ordinanzaigandu jigi emendat kifgej:  Emenda tal-
artiik_olu 7A tal-
Ordinanza.

(@) minflok il-kliem "id-data Ii fiha tkungiet skuntata I-
piena ta’ prgunerija diandha titgies li tkun id-data meta jkun
sar |-ordni bis-shha tas-subartikolu (1) ta’ I-imsemmi artikolu
28A." ghandhom jidilu il-kliem "iz-zmien mditieg sabiex ma
jkunx hemm rgistrazzjoni gandu jiskadi fit-tmiem tal-perijodu
operattiv msemmi fl-ordni mdgnula tét is-subartikolu (1) tal-
imsemmi artikolu 28A:"; u

(b)  minnufih wara gandu jizdied dan ilproviso li gej:

"Izda fil-kazijiet msemmija fl-artikolu 28B(2)(b)
tal-Kodici Kriminali, iz-zmien sabiex ma jkunx hemm
registrazzjoni dandu jiskadi fit-tmiem tal-perijodu
operattiv varjat li jibda jiddekorri mid-data tal-varjazzjoni
ordnata mill-Qorti.".

6. L-artikolu 8 tal-Ordinanzaigandu jigi emendat kifgej: Emenda tal-
artikolu 8 tal-
. . i . L. i Ordinanza.

(@) minflok il-kliem "il-gorti tista’, meta talyti s-

sentenza, jew f’kullzmien wara, fug talba tal-persuna misjuba
hatja" chandhom jidlu I-kliem "il-qorti tista’, meta tabti s-
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Zjieda ta’
artikolu gdid
tal-Ordinanza.

Emenda tat-

Tielet Skeda tal-

Ordinanza.
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sentenza, jew il-Qorti Kriminali, f’kullzmien wara li tkun
inghatat is-sentenza, kemm mill-Qorti tal-Watrati kif ukoll
mill-Qorti Kriminali, meta jsir rikors @al dan il-chan mill-
persuna misjubahatja, tappunta s-smiigtar-rikors fi zmien
tletin gurnata mill-preentata tar-rikors,";

(b)  minflok il-kliem "il-gorti jidhrilha li hu sewwa Ii
ghandha hekk tordna." fil-paragrafu (b) tteg chandhom
jidhlu il-kliem "il-qorti jidhrilha li hu sewwa li jjandha hekk
tordna:"; u

(¢)  minnufih wara l-artikolu gandhom jkdiedu dawn
il-provisos li gejjin:

"Izda d-disposizzjonijiet ta’ dan l-artikolu

m’'ghandhomx japplikaw fgll-eccezzjonijiet imsemmija
fl-artikolu 7:

Izda wkoll il-Qorti Kriminali tista’, meta jsir rikors
mill-persuna kundannata, wara li tkun instahatja mill-
gorti, tordna li I-kundanna magiix imnizzla fi¢-certifikat
tal-kondotta f’dawk il-kaijiet, minkejja d-
disposizzjonijiet tal-artikolu 7, u @ dawk il-
kondizzjonijiet i jistghu jigu preskritti mill-Ministru
responsabblifgall-intern.".

7. Minnufih wara l-artikolu 9 tal-Ordinanzahgndu jizdied

dan l-artikolugdid li gej:

"Setga tal- 10.  Ill-Ministru responsabbli tall-
j“ggg';t;*“ Pulizija jista’ permezz ta’ regolamenti

regolamenti.  jemenda, jirrevoka, zd ma  jew
jissostitwixxi I-Iskedi annessi ma’ din |-
Ordinanza u jista’ ukoll jalgmel regolamenti
biex id-disposizzjonijiet ta’ dan I-Att ikunu
jistghu jitwettqu bl-djar mod.".

8. Minnufih wara I|-paragrafu 3 tat-Tielet Skeda tal-

Ordinanza, gandhom jkdiedu dawn il-paragrafiodda ligejjin:

"4, Delitti kontra [-Pai u |-Unur tal-Familji
ikkuntemplati fis-Sub-titolu Il tat-Titolu VII tat-Tagsima Il tal-
Ewwel Ktieb tal-Kodéi Kriminali (artikoli 198 sa 209).

5. Delitti kontra I-Persuna ikkuntemplati fis-Sub-titolu
| tat-Titolu VII tat-Tagsima Il tal-Ewwel Ktieb tal-Kodi
Kriminali (artikoli 211 sa 213).".
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9. Minnufih wara t-Tielet Skeda tal-Ordinanzahagdha Zieda ta’ skeda
tizdied din l-iskedazdida li gejja: gdidatal

"IR-RABA SKEDA
[Artikolu 3(2)]

Elenku tal-awtoritajiet kompetenti liggndhom id-dritt
li jitolbu registru shih tal-kundanni kriminali
minghand il-Kummissarju tal-Pulizija

L-Awtorita ghat-Trasport f'Malta ".

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 294-7at’
Dicembru, 2010.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Skrivan tal-Kamra tad-Deputati
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| assent.

(L.S) GEORGEABELA
President

21st December, 2010
ACT No. XXIV of 2010

AN ACT to amend the Conduct Certificates Ordinance (Cap.
77).

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

1. (1) The short title of this Act is the Conduct Certificates
Ordinance (Amendment) Act, 2010, and this Act shall be read and
construed as one with the Conduct Certificates Ordinance, hereinafter
referred to as "the Ordinance".

(2) This Act shall come into force on such date as the Minister
responsible for justice may by notice in the Gazette appoint, and
different dates may be so appointed for different purposes and for
different provisions of this Act.

2. Article 3 of the Ordinance shall be re-numbered as
subarticle (1) thereof, and immediately after subarticle (1), as re-
numbered, there shall be added the following:
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"(2) Notwithstanding the provisions of article 4(2), it
shall be lawful for the competent national authorities and
entities listed in the Fourth Schedule and designated by the
Minister responsible for the Police for this purpose, to request,
with the consent in writing of the person to whom the record of
criminal convictions relates, the Commissioner of Police to
submit a complete record of criminal convictions of the person
to whom they relate.

(3) The request made in accordance with subarticle (2)
shall be connected with:

(@) the recruitment or continued employment of a
person as an employee; or

(b) the issue or renewal of a licence or permit.

(4) The Commissioner of Police may also, on the basis
of Malta’s international commitments, disclose information on
criminal convictions to an overseas competent authority; the
Commissioner of Police may likewise record criminal
convictions received from an overseas competent authority.

For the purpose of this subarticle "overseas competent
authority" means an authority which, in a country or territory
outside Malta, exercises any function corresponding to the
functions of the Commissioner of Police under this Ordinance.".

3. Article 4 of the Ordinance shall be amended as followsamendment of
article 4 of the
Ordinance.

(a) in paragraph (b) of subarticle (1) thereof, for the
words "by any court of law," there shall be substituted the words
"by any court of law, whether in Malta or abroad,"; and

(b) in subarticle (2) thereof, for the words "shall be
entitled to be given a certificate of good conduct in accordance
with Form A in the First Schedule to this Ordinance" there shall
be substituted the words "shall be entitled to be given a
declaration to the effect that the person has no recordable
offences under the terms of this Ordinance".

4. Article 6 of the Ordinance shall be amended as followsamendment of
article 6 of the
Ordinance.
(a) for the words "or from the date of the payment of the

fine (multa),” there shall be substituted the words "or from the
date of the payment of the finewlta):";

(b) the words from "provided that during such interval”
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to the words "shall be entered in such certificate." shall be
deleted; and

(c) immediately after the words "or from the date of the
payment of the finenfulta):", there shall be added the following
two provisos:

"Provided that if during such period that person is

again sentenced in respect of any other crime, including a
suspended sentence, any previous conviction or
convictions which have not expired according to Second
Schedule, shall continue to be recorded in the Conduct
Certificate issued in accordance with Form B of the First
Schedule until the expiration of the period required for the
non-registration of the last conviction:

Provided further that if the period for non-
registration of the last conviction is less than that of any
previous conviction, then the period for non-registration of
the last conviction shall be extended up to the expiration of
the longer period of non-registration of any previous
conviction.".

5. Atrticle 7A of the Ordinance shall be amended as follows:

(a) for the words "the date of the expiration of the
punishment of imprisonment shall be deemed to be the date
when the order under subarticle (1) of the said article 28A shall
have been made." there shall be substituted the words "the
period required for non-registration shall elapse at the end of the
operational period mentioned in the order made under sub-
article (1) of the said article 28A:"; and

(b) immediately thereafter there shall be added the
following proviso:

"Provided that in the cases referred to in article
28B(2)(b) of the Criminal Code, the period for non-
registration shall elapse at the end of the varied operational
period which is to run from the date of the variation
ordered by the Court.".

6. Article 8 of the Ordinance shall be amended as follows:

(a) for the words "the court may, in passing sentence, or
at any time thereafter, on the application of the person
convicted" there shall be substituted the words "the court may,
in passing sentence, and the Criminal Court, at any time
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thereafter, whether the sentence is handed down by the Court of
Magistrates or by the Criminal Court, on the application of the
person convicted, set the hearing of the application within thirty
days of the filing of the application,";

(b) for the words "the court deems it proper so to
direct.” in paragraph (b) thereof, there shall be substituted the
words "the court deems it proper so to direct:"; and

(c) immediately after the article there shall be added the
following provisos:

"Provided that the provisions of this article shall
not apply to the exceptions mentioned in article 7:

Provided further that the Criminal Court may, upon
an application from the convicted person, after having
been found guilty by the court, order that the conviction be
not entered on the conduct certificate in those cases,
notwithstanding the provisions of article 7, and under those
conditions as may be prescribed by the Minister
responsible for home affairs.".

7. Immediately after article 9 of the Ordinance there shallkgion of new
article to the

added the following new article: Ordinance.
"Power of 10. The Minister responsible for the Police
m::k'setmo may by regulations amend, revoke, add to or

regulations. Substitute the Schedules annexed to this
Ordinance and may also make regulations for
the better carrying out of the provisions of
this Ordinance.".

8. Immediately after paragraph 3 of the Third Schedule toAh&@dment of

Ordinance, there shall be added the following new paragraphs: ['wd Schedule

Ordinance.
"4. Crimes against the Good Order of Families
contemplated in Sub-title 1l of Title VII of Part 1l of Book First
of the Criminal Code (articles 198 to 209).

5. Crimes against the Person contemplated in Sub-title
| of Title VII of Part Il of Book First of the Criminal Code
(articles 211 to 213).".

9. Immediately after the Third Schedule to the Ordinanggition of new

there shall be added the following new Schedule: Sefedule fo the
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"FOURTH SCHEDULE
[Article 3(2)]

List of competent authorities with the right to request complete record
of criminal convictions from the Commissioner of Police

The Authority for Transport in Malta".

Passed by the House of Representatives at Sitting No. 294 of the
7th December, 2010.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Clerk to the House of Representatives





