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ABBOZZ TA’ LI{I
msejja] 

ATT biex jemenda l-Kodi`i ~ivili, Kap. 16.

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqg]a f’dan il-Parlament, u bl-awtorità ta’ l-istess, ]are[ b’li[i
dan li [ej:-

Titolu fil-qosor.

Kap. 16.

1. (1) It-titolu fil-qosor ta’ dan l-Att huwa l-Att ta’ l-2006
li jemenda l-Kodi`i ~ivili, u g]andu jinqara u jinftiehem ]a[a wa]da
mal-Kodi`i ~ivili, hawnhekk i\jed ’il quddiem f’dan l-Att imsejja]
"il-Kodi`i".

(2) Dan l-Att g]andu jibda’ jse]] f’dik id-data li l-Ministru
responsabbli g]all-[ustizzja jista’ jistabbilixxi b’avvi\ fil-Gazzetta, u
jistg]u ji[u hekk stabbiliti dati differenti g]al disposizzjonijiet
differenti u g]al g]anijiet differenti ta’ dan l-Att.

|ieda ta’ 
artikolu [did fil-
Kodi`i.

2. Minnufih wara l-artikolu 57 tal-Kodi`i g]andu ji\died l-
artikolu [did li [ej:

"Likwidazzjoni 
tal-komunjoni 
ta’ l-akkwisti 
riferita li`-
~entru ta’ 
Arbitra[[.

57A. Minkejja d-disposizzjonijiet hawn fuq
imsemmija, il-Qorti tista’ tag]\el li fis-
sentenza tag]ha tillimita d-de`i\joni tag]ha u
minflok ma tidde`iedi fuq il-likwidazzjoni
tal-komunjoni ta’ l-akkwisti prevja
dikjarazzjoni tax-xoljiment, tirreferi dan
sabiex ji[i de`i\ quddiem i`-~entru ta’ l-
Arbitra[[ ta’ Malta.".



C 530

Sostituzzjoni ta’ 
l-artikolu 59 tal-
Kodi`i.

3. L-artikolu 59 tal-Kodi`i g]andu ji[i sostitwit bl-artikolu
[did li [ej:

"59. (1) Il-firda personali tista’, bis-setg]a tal-qorti
permezz ta’ digriet skond l-artikolu 35, issir bil-kunsens tat-
tnejn, b’att pubbliku.

(2) Il-qorti g]andha, qabel ma tag]ti din is-setg]a,
twissi lill-partijiet dwar dak li [[ib mag]ha l-firda, u tfittex
li tirrikon`iljahom, u tista’ t]assar, tvarja u dda]]al dawk il-
kondizzjonijiet li hija t]oss xierqa.

(3) Dan id-digriet g]andu l-istess effetti ta’ sentenza tal-
qorti kompetenti.".

Emenda ta’ l-
artikolu 70 tal-
Kodi`i.

4. Minnufih wara s-subartikolu (4) ta’ l-artikolu 70 tal-Kodi`i
g]andu ji\died s-subartikolu [did li [ej:

"(4) G]ar-rigward ta’ tifel imwieled qabel l-1 ta’
Di`embru, 1993, ir-ra[el ikun jista’ wkoll ji`]ad li jag]raf it-
tifel imnissel matul i\-\wie[ g]ar-ra[unijiet elenkati fis-
subartikolu (1) kif kienu fis-se]] wara dik id-data, jekk il-
kaw\a g]a`-`a]da ta’ l-g]arfien tat-tifel ti[i pre\entata mhux
aktar tard mill-31 ta’ Di`embru, 2006.".

Emenda ta’ l-
artikolu 278 tal-
Kodi`i.

5. Fil-proviso tal-paragrafu (e) ta’ l-artikolu 278 tal-Kodi`i,
wara l-kliem "l-ewwel ra[el tag]ha;" g]andhom jid]lu l-kliem "u salv
meta l-omm tkun mi\\ew[a ma g]andhomx jid]lu kliem li
jiddeskrivu l-istat tag]ha;".

Emenda ta’ l-
artikolu 279 tal-
Kodi`i.

6. Fis-subartikolu (1) ta’ l-artikolu 279 tal-Kodi`i, wara l-
kliem "dik it-tarbija" g]andu ji\died il-kliem "u l-istatus ta’ l-omm
m’g]andux ji[i dikjarat jew b’xi mod indikat".

|ieda ta’ 
artikoli [odda 
fil-Kodi`i.

7. Minnufih wara l-artikolu 1028 tal-Kodi`i g]andhom
ji\diedu l-artikoli [odda li [ejjin:

"Arrikkiment 
g]ad-dannu ta’ 
]addie]or.

1028A. (1) Min, ming]ajr kaw\a [usta,
jarrikkixxi ru]u g]ad-dannu ta’ ]addie]or
g]andu fil-limiti ta’ l-arrikkiment i]allas lura u
jikkumpensa g]al kull tnaqqis patrimonjali li
setg]et sofriet dik il-persuna.

(2) Jekk l-arrikkiment huwa ta’ o[[ett
determinat, dak li r`evih huwa marbut li jag]ti
lura l-o[[ett in natura jekk dan ikun g]adu
je\isti fil-mument tat-talba.
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Sostituzzjoni ta’ 
l-artikolu 2002 
tal-Kodi`i.

8. L-artikolu 2002 tal-Kodi`i g]andu ji[i sostitwit bl-artikolu
[did li [ej:

"2002. (1) Il-privile[[i spe`jali u [enerali fuq ]wejje[
mobbli, ]lief g]al dawk spe`ifikati ta]t is-subartikolu (2), ma
jibqg]ux ise]]u fuq il-]a[a jekk din tg]addi f’idejn it-terzi.

(2) Il-privile[[i spe`jali fuq l-immobbli u fuq dawk il-
mobbli li l-Ministru, minn \mien g]al \mien, jistabbilixxi
jibqg]u mg]aqqdin ma’ dawn l-immobbli jew mobbli,
g]alkemm dawn ig]addu g]and persuni o]ra.".

Sostituzzjoni ta’ 
l-artikolu 2008 
tal-Kodi`i.

9. L-artikolu 2008 tal-Kodi`i g]andu ji[i sostitwit bl-artikolu
[did li [ej:

"2008. Il-privile[[ dwar provvisti u o[[etti ta’ fornitura
jg]odd biss g]all-]wejje[ li ma jistg]ux jg]addu
ming]ajrhom id-debitur u l-familja tieg]u, u li, g]al kull fini
u g]an tal-li[i, ma g]andhomx je``edu s-somma ta’ elf u
]ames mitt lira, jew dik is-somma l-o]ra li l-Ministru
responsabbli g]all-[ustizzja jista’ jippreskrivi minn \mien
g]al \mien:

I\da fil-ka\ ta’ armel jew armla jew id-dipendenti
tag]hom, is-somma g]andha tkun elfejn u ]ames mitt lira, jew
dik is-somma l-o]ra li l-Ministru responsabbli g]all-[ustizzja
jista’ jippreskrivi minn \mien g]al \mien.".

Emenda ta’ l-
artikolu 2012 
tal-Kodi`i.

10. Fl-artikolu 2012 tal-Kodi`i, is-subartikolu (1) g]andu
jit]assar u ji[i sostitwit bis-subartikolu [did li [ej:

"(1) Ipoteka hija [enerali jew spe`jali: hija [enerali jekk
tolqot il-beni kollha li g]andu u li g]ad ikollu d-debitur; hija
spe`jali jekk tolqot biss wie]ed jew i\jed:

(a) minn immobbli partikolari tax-xorta li
[ejjin:

(i) l-immobbli minnhom infushom, u l-
prodott ta’ dawn l-immobbli sakemm ma ji[ix
mifrud minnhom;

(ii) il-jedd ta’ u\ufrutt fuq l-immobbli hawn
fuq imsemmija, g]a\-\mien li jdum l-u\ufrutt;

Meta ma tistax 
ti[i e\er`itata l-
actio de in rem 
verso.

1028B. L-actio de in rem verso ma tistax ti[i
e\er`itata meta min sofra t-telf jista’ ju\a
azzjoni o]ra sabiex tag]mel tajjeb g]ad-
dannu.".



C 532

(iii) id-dominju dirett fuq l-immobbli hawn
fuq imsemmija mog]tijin b’enfitewsi, u l-utili
dominju fuq dawk l-immobbli; u

(b) minn mobbli kif il-Ministru jista’ minn
\mien g]al \mien, jistabbilixxi.".

Emenda ta’ l-
artikolu 2013 
tal-Kodi`i.

11. Fl-artikolu 2013 tal-Kodi`i, is-subartikolu (1) g]andu
jit]assar u ji[i sostitwit bis-subartikolu [did li [ej:

"(1) Ipoteka spe`jali tibqa’ mg]aqqda ma’ kull immobbli
li jkun su[[ett g]aliha, kif imfisser fl-artikolu 2012(1)(a) u ma’
kull mobbli li jkun su[[ett g]aliha skond is-subartikolu (1)(b)
ta’ l-istess artikolu allavolja dak l-immobbli jew mobbli jkun
g]adda f’idejn ]addie]or.".

Emenda ta’ l-
artikolu 2016 
tal-Kodi`i.

12. Fis-subartikolu (1) ta’ l-artikolu 2016 tal-Kodi`i, minnufih
wara l-kelma "immobbli" g]andhom ji\diedu l-kliem "u mobbli".

Emenda ta’ l-
artikolu 2028 
tal-Kodi`i.

13. Fis-subartikolu (2) ta’ l-artikolu 2028 tal-Kodi`i, minnufih
wara l-kelma "immobbli" g]andhom ji\diedu l-kliem "u mobbli".

Emenda ta’ l-
artikolu 2029 
tal-Kodi`i.

14. Fl-artikolu 2029 tal-Kodi`i, minnufih wara l-kelma
"immobbli" g]andhom ji\diedu l-kliem "u mobbli".

Emenda ta’ l-
artikolu 2030 
tal-Kodi`i.

15. L-artikolu 2030 tal-Kodi`i g]andu ji[i emendat kif [ej:

(a) fil-paragrafu (a) tieg]u, minflok il-kliem "fl-artikolu
2010(a), (`) u (d)" g]andhom jid]lu l-kliem "fl-artikolu 2009(a)
u (d) u fl-artikolu 2010(a), (`) u (d)";

(b) fil-paragrafu (b) tieg]u, minflok il-kliem "fil-
paragrafu (b) ta’ dak l-artikolu" g]andhom jid]lu l-kliem "fl-
artikolu 2010(b)"; u

(`) fil-paragrafu (`) tieg]u, minflok il-kliem "fil-
paragrafu (e) ta’ dak l-artikolu" g]andhom jid]lu l-kliem "fl-
artikolu 2010(e)".

Sostituzzjoni ta’ 
l-artikolu 2032 
tal-Kodi`i.

16. L-artikolu 2032 tal-Kodi`i g]andu ji[i sostitwit bl-artikolu
[did li [ej:

"2032. }lief g]al dawk imsemmijin fl-artikolu 2012(1)(b),
il-privile[[i [enerali, u l-privile[[i spe`jali fuq ]wejje[ mobbli,
mhumiex su[[etti g]all-iskrizzjoni.".

Emenda ta’ l-
artikolu 2042 
tal-Kodi`i.

17. Fil-paragrafu (h) ta’ l-artikolu 2042 tal-Kodi`i, minflok il-
kliem "l-immobbli su[[ett" g]andhom jid]lu l-kliem "l-immobbli u l-
mobbli su[[etti".



C 533

Emenda ta’ l-
artikolu 2048 
tal-Kodi`i.

18. Fl-artikolu 2048 tal-Kodi`i, minflok il-kliem "l-immobbli
jkun" g]andhom jid]lu l-kliem "l-immobbli u l-mobbli jkunu".

Emenda ta’ l-
artikolu 2149 
tal-Kodi`i.

19. Fl-artikolu 2149 tal-Kodi`i, il-paragrafu (e) g]andu ji[i
m]assar.

Emenda ta’ l-
artikolu 2156 
tal-Kodi`i.

20. Fl-artikolu 2156 tal-Kodi`i, il-paragrafu [did li [ej g]andu
ji\died minnufih wara l-paragrafu (f) tieg]u:

"(g) l-azzjonijiet tal-Gvern ta’ Malta, g]all-]las ta’
drittijiet [udizzjarji, dazji jew taxxi o]ra.".

Emenda fil-
Formola ~ ta’ l-
Iskeda tal-
Kodi`i .

21. In-nota spjegattiva (1) tal-Formola ~ ta’ l-Iskeda g]andha
tit]assar u ti[i sostitwita bin-nota li [ejja: 

"(1) Jekk l-att ikun dwar tifel imwieled barra mi\-\wie[
ara l-artikoli 279 u dawk ta’ warajh tal-Kodi`i ~ivili (Kap. 16)."

G]anijiet u Ra[unijiet

L-g]anijiet ta’ dan l-Abbozz huma biex jintrodu`i diversi
emendi fil-Kodi`i ~ivili.
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A BILL
entitled

AN ACT to amend the Civil Code, Cap. 16.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

Short title.
Cap. 16.

1. (1) The short title of this Act is the Civil Code
(Amendment) Act, 2006, and it shall be read and construed as one
with the Civil Code, hereinafter referred to as “the Code”.

(2) This Act shall come into force on such date as the Minister
responsible for justice may by notice in the Gazette appoint, and
different dates may be so appointed for different purposes and for
different provisions of this Act.

Addition of new 
articles to the 
Code.

2. Immediately after article 57 of the Code there shall be
added the following new article:

Substitution of 
article 59 of the 
Code.

3. Article 59 of the Code shall be substituted by the following
new article:

“Liquidation of 
the community 
of acquests 
referred to the 
Arbitration 
Centre.

57A. Notwithstanding the foregoing
provisions, the Court may choose that in its
judgment it limits its decision and instead of
deciding on the liquidation of the community
of  acquests  subject  to  a  declara t ion of
dissolution, refer the same to be decided by
the Malta Arbitration Centre.”.
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“59. (1) Personal separation may, subject to the authority
of the court by means of a decree in accordance with article 35,
be effected by mutual consent of the spouses, by means of a
public deed.

(2) The court shall, before giving its authority,
admonish the parties as to the consequences of the separation,
shall endeavour to reconcile them, and may revoke, modify or
add those conditions it may deem fit.”.

Amendment of 
article 70 of the 
Code.

4. Immediately after subarticle (4) of article 70 of the Code,
there shall be added the following new subarticle:

"(4) With regard to a child born before the 1st December,
1993, the husband may also repudiate the child conceived
during wedlock for the reasons listed in subarticle (1), as
these were in force after that date, if the cause for the
repudiation of the child is presented in court not later than
the 31st December, 2006.".

Amendment of 
article 278 of 
the Code.

5. In the proviso to paragraph (e) of article 278 of the Code,
immediately after the words "shall also be stated;" there shall be
added the words "and saving the case where the mother is married
there shall be added no words which describe her status;".

Amendment of 
article 279 of 
the Code.

6. In subarticle (1) of article 279 of the Code, immediately
after the words "of such child" there shall be added the words "and
the mother’s status shall not be declared or in any other manner
indicated".

Addition of new 
articles to the 
Code.

7. Immediately after article 1028 of the Code there shall be
added the following new articles:

“Enrichment to 
the detriment 
of others.

1028A. (1) Whosoever, without a just cause,
enriches himself to the detriment of others
shal l ,  to  the l imits  of  such enrichment,
reimburse and compensate any patrimonial
loss which such other  person may have
suffered.

(2) If the enrichment constituted a
determinate object, the recipient is bound to
return the object in kind, if such object is still
in existence at the time of the claim.

Where the 
actio de in rem 
verso may not 
be exercised.

1028B.   The actio de in rem verso may not
be exercised where the person who suffers the
loss may take another action to make up for
such loss.”.
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Substitution of 
article 2002 of 
the Code.

8. Article 2002 of the Code shall be substituted by the
following new article:

“2002. (1) Special and general privileges over movables,
except those specified under subarticle (2), cease to exist if the
property passes into the hands of a third party.

(2) Special privileges over immovables and those
movables which the Minister shall, from time to time, establish
shall continue to attach to such immovables or movables
whatever transfers to other persons take place.”.

Substitution of 
article 2008 of 
the Code.

9. Article 2008 of the Code shall be substituted by the
following new article:

“2008. The supplies and provisions which are privileged
include all objects that are necessary for the support of the
debtor and his family, and which shall, for all intents and
purposes of law, not exceed the sum of one thousand five
hundred liri or such other amount as the Minister responsible for
justice may from time to time prescribe:

Provided that in the case of a widow or a widower or
of their dependants, the sum shall be two thousand five hundred
liri or such other amount as the Minister responsible for justice
may from time to time prescribe.”.

Amendment of 
article 2012 of 
the Code.

10. In article 2012 of the Code, subarticle (1) shall be deleted
and substituted by the following new subarticle:

“(1) A hypothec is general or special: it is general when
it affects all the property present and future of the debtor; it is
special when it affects only one or more:

(a) particular immovables of the following kind:

(i) things which are immovable by their
nature, and products of such immovables so long as
they are not separated thereform;

(ii) the right of usufruct over the said
immovables, during the continuance of such right;

(iii) the dominium directum over the said
immovables given on emphyteusis, and the
dominium utile over such immovables; and

(b) particular movables as the Minister may, from



C 537

time to time, establish.”.

Amendment of 
article 2013 of 
the Code.

11. In article 2013 of the Code, subarticle (1) shall be deleted
and substituted by the following new subarticle:

“(1) A special hypothec continues to attach to any
immovables charged therewith as defined in article 2012(1)(a)
and movables charged therewith under subarticle (1)(b) of the
said article into whosoever’s possession such immovable or
immovable may pass.”.

Amendment of 
article 2016 of 
the Code.

12. In subarticle (1) of article 2016 of the Code, immediately
after the word “immovable” there shall be inserted the words “and
movable”.

Amendment of 
article 2028 of 
the Code.

13. In subarticle (2) of article 2028 of the Code, immediately
after the word “immovables” there shall be inserted the words “and
movables”.

Amendment of 
article 2029 of 
the Code.

14. In article 2029 of the Code, immediately after the word
“immovables” there shall be inserted the words “and movables”.

Amendment of 
article 2030 of 
the Code.

15. Article 2030 of the Code shall be amended as follows:

(a) in paragraph (a) thereof, for the words “in paragraph
(a), (c) and (d) of article 2010” there shall be substituted the
words “in article 2009(a) and (d) and in article 2010(a), (c) and
(d)”;

(b) in paragraph (b) thereof, for the words “in paragraph
(b) of the said article” there shall be substituted the words “in
article 2010(b)”; and

(c) in paragraph (c) thereof, for the words “in paragraph
(e) of the same article” there shall be substituted the words “in
article 2010(e)”.

Substitution of 
article 2032 of 
the Code.

16. Article 2032 of the Code shall be substituted by the
following new article:

“2032. Except for those mentioned in article 2012(1)(b),
general privileges and special privileges over movables are not
subject to registration.”.

Amendment of 
article 2042 of 
the Code.

17. In paragraph (h) of article 2042 of the Code, for the words
“immovable charged” there shall be substituted the words
“immovable and movable charged”.
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Amendment of 
article 2048 of 
the Code.

18. In article 2048 of the Code, for the words “the immovables
are” there shall be substituted the words “the immovables and
movables are”.

Amendment of 
article 2149 of 
the Code.

19. In article 2149 of the Code, paragraph (e) shall be deleted.

Amendment of 
article 2156 of 
the Code.

20. In article 2156 of the Code, the following new paragraph
shall be added immediately after paragraph (f) thereof:

“(g) actions of the Government of Malta for the payment
of judicial fees, customs or other dues.”.

Amendment of 
Form C of the 
Schedule to the 
Code.

21. Explanatory note (1) of Form C of the Schedule shall be
deleted and substituted by the following note:

"(1) If the act relates to the birth of a child outside wedlock
see article 279 et sequitur of the Civil Code (Cap. 16.)".

Objects and reasons

The objects of this Bill are to introduce various amendments in
the Civil Code.




