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ATT Nru. XII ta’ l-2005

ATT biex jemenda l-Att dwar il-Patrimonju Kulturali, Kap. 445

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqg[a f’dan il-Parlament, u bl-awtorità ta’ l-istess, [are; b’li;i dan
li ;ej>-

1. (1) It-titolu fil-qosor ta’ dan l-Att hu l-Att ta’ l-2005 li
jemenda l-Att dwar il-Patrimonju Kulturali. Dan l-Att g[andu jinqara u
jiftiehem [a;a wa[da ma’ l-Att dwar il-Patrimonju Kulturali, hawnhekk
i]jed ’il quddiem imsejja[ “l-Att prinçipali”.

(2) Dan l-Att g[andu jibda jse[[ f’dik id-data li l-Ministru
responsabbli g[all-patrimonju kulturali jista’ jistabbilixxi b’avvi] fil-
Gazzetta, u jistg[u ji;u hekk stabbiliti dati differenti g[al
disposizzjonijiet differenti u g[anijiet differenti ta’ l-Att.

2. L-artikolu 2 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>-

(a) it-tifsira “?entru” g[andha tit[assar<

(b) fit-tifsira “Entitajiet” il-kelma “iç-?entru” g[andha
tit[assar<

(ç) fit-tifsira “esplorazzjoni” minflok il-kliem “u li tista’
tirri]ulta fis-sejbien ta’ o;;etti” g[andhom jid[lu l-kliem “jew bil-
g[an li ji;u skoperti o;;etti ;odda”<

Titolu fil-qosor u
bidu fis-se[[.

Emenda ta’ l-
artikolu 2 ta’ l-Att
prinçipali.

Nag[ti l-kunsens tieg[i.

(L.S.) EDWARD FENECH ADAMI

President

26 ta’ Lulju, 2005
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(d) fit-tifsira “konservazzjoni” minnufih wara l-kelma
“attività” g[andhom jid[lu l-kliem “u riçerka”, u minflok il-kliem
“tkabbar ir-re]istenza” g[andhom jid[lu l-kliem “ikabbru r-
re]istenza”< u

(e) fit-tifsira “sorveljanza” minnufih wara l-kliem “li tkun
tinkludi” g[andhom jid[lu l-kliem “, bla [sara g[all-funzjonijiet
ta’ l-A;enzija,”.

3. Is-subartikolu (5) ta’ l-artikolu 7 ta’ l-Att prinçipali g[andu
ji;i emendat kif ;ej>-

(a) fil-paragrafu (c), il-kliem “li twettaq u” g[andhom jid[lu
minnufih qabel il-kliem “li tippromwovi”<

(b) fil-paragrafu (f), minnufih wara l-kliem “u siti”
g[andhom jid[lu l-kliem “, u li ]]omm kull database me[tie;a u
tag[rif miksub jew me[tie; g[all-organizzazzjoni, ippjanar, ko-
ordinament u sorveljar ta’ pro;etti ta’ restawr”<

(ç) il-paragrafu (k) g[andu ji;i enumerat mill-;did b[ala
paragrafu (m) u l-paragrafi ;odda (k) u (l) li ;ejjin g[andhom jid[lu
minnufih wara l-paragrafu (j)>

“(k) li tag[ti parir lill-Gvern, wara konsultazzjoni ma’
l-A;enzija u korpi o[ra rilevanti, dwar politika ta’
konservazzjoni u restawr u biex tidentifika oqsma ta’ prijorità
u b]onnijiet speçjali<

(l) li ti;bor u regolarment ta;;orna re;istru ta’
organizzazzjonijiet mhux governattivi mwaqqfa bil-g[an li
jippromwovu l-patrimonju kulturali, inklu]a l-konservazzjoni,
l-immani;;ar tar-restawr, il-presentazzjoni jew l-istudju ta’
proprjetà kulturali li jkollhom bi proprjetà jew li tkun fdata
lilhom>

I]da kull organizzazzjoni mhux governattiva li titni]]el
f’dak ir- re;istru g[andha tikseb l-approvazzjoni bil-quddiem
tal-Ministru.”

4. L-artikolu 8 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>-

(a) fis-subartikolu (1) tieg[u, minnufih wara l-kliem “kif
provdut f’dan l-Att.” g[andhom jid[lu l-kliem “L-A;enzija tista’
wkoll topera taqsima g[all-konservazzjoni, ir-restawr, ir-riçerka u
t-ta[ri; ta’ xjenzati tal-konservazzjoni u ta’ konservaturi. Sabiex
l-A;enzija tkun tista’ til[aq il-funzjonijiet u l-g[anijiet tag[ha, hija
g[andha tiftiehem dwar dan ma’ istituzzjonijiet edukattivi u ta’

Emenda ta’
l-artikolu 7
ta’ l-Att prinçipali.

Emenda ta’
l-artikolu 8
ta’ l-Att prinçipali.
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studji og[la, b’mod partikolari ma’ l-Università ta’ Malta jew ma’
entitajiet o[ra kemm lokali kemm barranin skond ma jkun jidhrilha
li jkun xieraq biex ji;u ]gurati livelli akkademiçi g[oljin [afna u
sabiex tkun tista’ twaqqaf u tmexxi bis-sa[[a ta’ kull ftehim b[al
dak korsijiet akkademiçi u vokazzjonali fil-konservazzjoni, ir-
restawr u l-immani;;jar tal-patrimonju kulturali, kif ukoll bil-g[an
;eneriku li tipproduçi nies im[arr;a g[all-[arsien xjentifiku kif
imiss tal-patrimonju kulturali.”< u

(b) minflok is-subartikolu (4), g[andu jid[ol dan li ;ej>-

(4) Tkun il-funzjoni ta’ l-A;enzija>

(a) li ti]gura li mu]ewijiet, kollezzjonijiet, inkluzi
kollezzjonijiet li jin]ammu b’riserva, siti, bini u
proprjetà, mobbli jew immobbli, li jifformaw parti mill-
patrimonju kulturali, li jkunu proprjetà tag[ha jew inkella
amministrati minnha, ji;u konservati, restawrati,
amministrati, immexxija, operati, imqeg[da fis-suq,
studjati, issir riçerka dwarhom u, meta dan ikun japplika,
skavati u ppre]entati g[all-esibizzjoni, bl-a[jar mod
possibbli<

(b) li takkwista bi proprjetà jew b[ala o;;etti fdati
f’idejha, kollezzjonijiet ta’ o;;etti, siti, bini g[all-
Mu]ewijiet, kollezzjonijiet, siti u bini<

(ç) li twettaq, jew tikkummissjona, f’kull ka] ta[t
is-sorveljanza tas-Sovrintendent, ir-restawr jew il-
konservazzjoni ta’ proprjetà kulturali li tkun proprjetà
jew li tkun xort’o[ra mi]muma jew amministrata mill-
A;enzija<

(d) li tikkoordina ma’ l-Awtorità tat-Turi]mu ta’
Malta,  l-Awtorità ta’ l-Ippjanar u ma’ korpi o[ra involuti,
mi]uri li jitqiesu me[tie;a biex o;;etti, siti u bini li
jag[mlu parti mill-patrimonju kulturali jkunu protetti u
jsiru aççessibbli permezz ta’ kull konservazzjoni,
manutenzjoni, restawr, esibizzjoni u promozzjoni
me[tie;a<

(e) li tippromwovi konoxxenza, edukazzjoni,
apprezzament u tgawdija pubblika tal-patrimonju
kulturali<

(f) li tikkonsulta b’koordinament mas-
Sovrintendenza, tikkonsulta lill-Kunsilli Lokali fil-

“Funzjoni-
jiet ta’
l-A;enzija.
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preservazzjoni tal-patrimonju kulturali fil-lokalità
tag[hom<

(;) li tippromwovi u tag[mel riçerka fil-qasam
tal-patrimonju kulturali u, bla [sara g[all-funzjoni
regolatorja tas-Sovrintendent, li tmexxi skavi u
investigazzjonijiet o[ra li jistg[u jkunu me[tie;a sabiex
ikunu jistg[u ji;u skoperti, im[arsa u apprezzati o;;etti
u aspetti o[ra ta’ patrimonju kulturali<

([) li tipprovdi lis-Sovrintendent b’kopji ta’
dokumentazzjoni ta’ xog[lijiet ta’ restawr u
konservazzjoni im[ejjija fl-A;enzija jew minnha, u, fejn
ikun me[tie;, il-prinçipji, it-teknolo;ija u l-metodolo;ija
u]ati<

(i) li tag[milha ta’ a;enzija nazzjonali g[all-
konsulenza kemm g[as-settur pubbliku kemm g[al dak
privat fuq kwistjonijiet li jkollhom x’jaqsmu mal-
konservazzjoni u r-restawr<

(j) li tag[ti pariri lill-Gvern, wara li tikkonsulta
lis-Sovrintendenza, dwar politika ta’ konservazzjoni u
restawr li tkun tkopri lil Malta u tidentifika l-oqsma ta’
l-prijoritajiet u b]onnijiet speçjali<

(k) li tag[ti pariri u tag[mel arran;amenti barra
minn Malta g[ar-restawr ta’ dawk l-artefatti li ma
jistg[ux ji;u restawrati lokalment>

I]da dwar o;;etti li jkunu jinsabu g[and sidien
privati, l-A;enzija g[andha biss tag[ti pariri jew tag[mel
dawk l-arran;amenti li jistg[u jintalbu minnha<

(l) li tid[ol g[al pro;etti ta’ konservazzjoni
f’Malta u barra minn Malta u li tipprovdi servizzi ta’
amministrazzjoni g[al pro;etti ta’ konservazzjoni u
restawr lil klijenti fis-settur kemm pubbliku kemm privat
sew f’Malta sew barra minn Malta<

(m) li tistabbilixxi u tmantni kull sistema
me[tie;a, speçjalment databases dwar il-konservazzjoni
me[tie;a g[all-organizzazzjoni, ippjanar, koordinament,
kontroll, sorveljar u b’mod ;enerali li tid[ol g[al pro;etti
ta’ restawr ta’ l-A;enzija<

(n) li tag[mel riçerka u tizviluppa metodolo;ija
ta’ amministrazzjoni ta’ pro;etti ta’ restawr<
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(o) li tistabbilixxi u tmantni laboratorji ta’ xjenza
djanjostika u restawr<

(p) li tistabbilixxi u tmantni dipartiment ta’
dokumentazzjoni li jie[u [sieb id-dokumentazzjoni
xjentifika ta’ pro;etti ta’ konservazzjoni li l-A;enzija
tkun qeg[da twettaq<

(q) li tippromwovi, tistabbilixxi, u tmantni
façilitajiet ta’ tag[lim g[at-ta[ri; ta’ studenti sa livelli
professjonali rikonoxxuti fil-qasam internazzjonali fl-arti
u x-xjenzi tal-konservazzjoni u r-restawr<

(r) li tippromwovi u tikkoordina l-kisba ta’ ta[ri;
interdixxiplinari f’livelli professjonali, tekniçi u
arti;janali f’kull aspett ta’ konservazzjoni u restawr<

(s) li tippromwovi u torganizza l-attivitajiet ta’
tag[lim u çertifikazzjoni tieg[u fil-parametri tar-
Regolamenti ta’ l-2000 dwar Kwalifiki Professjonali u
Vokazzjonali ta’ Malta, hekk li jkun jista’ jsir
progrediment minn livelli vokazzjonali g[al dawk
professjonali<

(t) li tidentifika kull [ila me[tie;a fis-settur kollu
tal-patrimonju kulturali u l-mezzi kif kull [ila b[al dik
tista’ tkun ]viluppata waqt li tinkora;;ixxi u tg[in ukoll
]vilupp professjonali kontinwu g[al dawk il-persuni li
ja[dmu f’kull qasam ta’ dak is-settur<

(u) li taqdi kull funzjoni o[ra ta[t din il-li;i jew
kull li;i o[ra kif ukoll dawk il-funzjonijiet l-o[ra kollha
li l-Ministru jista’ minn ]mien g[al ]mien jassenjalha, u
b’mod ;enerali li tag[ti pariri lill-Ministru fuq kull [a;a
li tirrigwarda l-patrimonju kulturali u l-proprjetà
kulturali.”.

5. Fis-subartikolu (1) ta’ l-artikolu 9 ta’ l-Att prinçipali il-kliem
“u ie[or nominat mill-Ministru responsabbli g[al G[awdex.”, g[andhom
ji;u sostitwiti bil-kliem “membru nominat mill-Ministru responsabbli
g[al G[awdex u ie[or nominat mill-Kunsill ta’ l-Università ta’ Malta.”.

6. L-artikolu 10 ta’ l-Att prinçipali g[andu jit[assar.

7. L-artikolu 11 ta’ l-Att prinçipali g[andu jit[assar.

A.L. 215 ta’
l-2000.

Emenda ta’
l-artikolu 9
ta’ l-Att prinçipali.

T[assir ta’
l-artikolu 10 ta’
l-Att prinçipali.

T[assir ta’
l-artikolu 11 ta’
l-Att prinçipali.



A 316

8. L-artikolu 14 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>-

(a) il-paragrafu (g) tas-subartikolu (1) g[andu ji;i m[assar
u l-paragrafi (h), (i) u (j) g[andhom ji;u enumerati mill-;did b[ala
paragrafi (g), (h) u (i) rispettivament< u

(b) fil-paragrafu (a) tas-subartikolu (6), minflok il-kliem “l-
artikoli 7, 8 u 10<” g[andhom jid[lu l-kliem “l-artikoli 7 u 8”.

9. L-artikolu 34 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>-

(a) fis-subartikolu (1) -

(i) fil-paragrafu (b), minflok il-kelma “]ew;” g[andha
tid[ol il-kelma “tliet” u minflok il-kliem “l-ie[or minn fost
persuni akkreditati” g[andhom jid[lu l-kliem “tnejn minn fost
persuni akkreditati”<

(ii) fil-paragrafu (c), minflok il-kliem “tieg[u<”
g[andhom jid[lu l-kliem “tieg[u.”< u

(iii) il-paragrafu (d) g[andu ji;i m[assar< u

(b) fis-subartikolu (4), il-kliem “< fil-ka] ta’ membru ma[tur
miç-?entru, jitlob liç-?entru ja[tar lil xi persuna o[ra biex timla
dik il-vakanza” g[andhom ji;u m[assra.

10. Fis-subartikolu (1) ta’ l-artikolu 40 ta’ l-Att prinçipali,
minnufih wara l-proviso relattiv g[andu ji]died dan il-proviso ;did li
;ej>-

“I]da wkoll id-dritt ta’ preferenza jista’ jkun eserçitat biss
f’xi çirkostanza minn dawn li ;ejjin>-

(a) meta l-proprjetà kulturali in kwistjoni tkun bla ebda
dubju ta’ valur kulturali g[oljin< jew

(b) fil-ka] ta’ theddida fi]ika potenzjali g[all-proprjetà
kulturali< jew

(ç) fil-ka] ta’ esportazzjoni jew çaqliq li jag[ti lok g[at-
tne[[ija tag[ha ’l barra mit-territorju nazzjonali< jew

(d)  sabiex ji;i ]gurat li l-proprjetà kulturali tkun
aççessibbli.”.

Emenda ta’
l-artikolu 14 ta’
l-Att prinçipali.

Emenda ta’
l-artikolu 34 ta’
l-Att prinçipali.

Emenda ta’
l-artikolu 40 ta’
l-Att prinçipali.
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11. L-artikolu 41 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>-

(a) fis-subartikolu (1), minflok il-kliem “jer;a jesporta”
g[andhom jid[lu l-kliem “jer;a jesporta jew ine[[i minn Malta,
inklu]i l-ib[ra territorjali,”< u

(b) minflok is-subartikolu (3) tieg[u g[andu jid[ol dan li
;ej>-

“(3) Is-Sovrintendent jista’, meta jag[ti permess g[all-
esportazzjoni, g[al esportazzjoni mill-;did jew g[at-tne[[ija
minn Malta, inklu]i l-ib[ra territorjali, g[al ]mien limitat u
bil-g[an ta’ esibizzjoni, restawr jew g[al studju, jesi;i
garanziji g[ar-ritorn tal-proprjetà kulturali konçernata skond
ammont li ji;i stabbilit mis-Sovrintendent>

I]da fil-ka] ta’ esportazzjoni u esportazzjoni mill-;did
g[al perjodu ta’ ]mien limitat u g[all-g[anijiet indikati, is-
Sovrintendent jista’ jag[ti dak il-permess ming[ajr ma j[allas
id-dazju msemmi fis-subartikolu (2) ta’ dan l-artikolu>

I]da wkoll ma tkun me[tie;a ebda garanzija meta l-
esportazzjoni, l-esportazzjoni mill-;did u tne[[ija minn Malta,
inkluzi l-ib[ra territorjali, jkun sar mill-A;enzija.”< u

(ç) fis-subartikolu (6), minnufih wara l-kliem “propost li
ji;i esportat”, g[andhom jid[lu l-kliem “jew imne[[i minn Malta,
inklu]i l-ib[ra territorjali,”.

12. L-artikolu 45 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>-

(a) fis-subartikolu (1), minnufih wara l-kliem “jista’ jid[ol”
g[andhom jid[lu l-kliem “jew jispezzjona” u minnufih wara l-kliem
“jew bini” g[andhom jid[lu l-kliem “jew jispezzjona kull o;;ett”<
u

(b) fis-subartikolu (2) tieg[u, minnufih wara l-kliem “fejn
ikunu qed isiru” g[andu jid[ol il-kliem “jew qed ji;u kontemplati”.

13. Fis-subartikolu (2) ta’ l-artikolu 53 ta’ l-Att prinçipali minflok
il-kliem “l-eredi tieg[u.” g[andhom jid[lu l-kliem “l-eredi tieg[u>” u
minnufih wara dawn il-kliem g[andu jid[ol dan il-proviso li ;ej>-

“I]da meta l-proprjetà danne;;ata jew meqruda tkun ;iet fdata
lill-A;enzija jew tkun proprjetà tag[ha kull ammont li ji;i rkuprat
g[andu jing[ata mis-Sovrintendent lill-A;enzija.”.

Emenda ta’
l-artikolu 41 ta’
l-Att prinçipali.

Emenda ta’
l-artikolu 45 ta’
l-Att prinçipali.

Emenda ta’
l-artikolu 53 ta’
l-Att prinçipali.
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14. Minnufih wara l-artikolu 56 ta’ l-Att prinçipali, g[andhom
jid[lu dawn l-artikoli ;odda li ;ejjin>-

57. (1) B’se[[ minn meta dan l-artikolu jid[ol fis-
se[[, kull proprjetà li tappartjeni liç-?entru g[andha, bis-
sa[[a ta’ dan l-Att u ming[ajr ebda assikurazzjoni ulterjuri,
ti;i trasferita lil u tkun tvesti fl-A;enzija ta[t l-istess titolu li
kellha ta[t iç-?entru minnufih qabel id-d[ul fis-se[[ ta’ dan
l-artikolu.

(2) Dak it-trasferiment g[andu jkun jestendi g[aç-
?entru kollu kemm hu u g[andu jkun jinkludi kull impjant,
art, apparat u proprjetà o[ra kemm mobbli kemm immobbli,
attiv, setg[a, dritt, privile;; u kaw]i ta’ azzjoni mi]mumin
jew gawduti f’konnessjoni ma’ dan jew li jappartjenu g[al
dan.

58. Bla [sara g[ad-disposizzjonijiet ta’ dan l-Att, il-
li;ijiet, regoli, regolamenti, ordnijiet, sentenzi tal-qorti,
dokumenti, mandati u sistemi ta’ xog[ol kollha li jkunu je]istu
minnufih qabel ma’ dan l-artikolu jid[ol fis-se[[, li jkunu
jolqtu liç-?entru g[andhom ikunu g[al kollox vi;enti u
effettivi kontra jew favur l-A;enzija u g[andhom ikunu jistg[u
ji;u enforzati daqstant b’mod s[i[ u effettiv daqslikieku,
minflok iç-?entru, kienet l-A;enzija li ssemmiet fihom jew
li kienet parti fihom, skond il-ka].

59. Minkejja d-disposizzjonijiet l-o[ra ta’ dan l-Att jew
ta’ kull li;i o[ra, dan l-artikolu g[andu jirregola kif jg[addu
l-impjegati miç-?entru g[all-A;enzija, u dawn g[andhom
jg[addu ta[t dawn il-pattijiet u kondizzjonijiet li ;ejjin>

(a) kull min ikun impjegat maç-?entru fil-jum
meta jid[ol fis-se[[ dan l-artikolu g[andu ji;i offrut
impjieg ma’ l-A;enzija skond dawk il-pattijiet u l-
kondizzjonijiet ta’ impieg li jkunu qeg[din ji;u offruti
mill-A;enzija lil impjegati o[ra ta’ l-A;enzija fi gradi li
jkunu l-istess jew simili, jew skond dawk il-pattijiet u l-
kondizzjonijiet li l-A;enzija tista’ tqis li jkunu ;usti u
ra;onevoli, wara li titqies il-[idma ta’ dawk l-impjegati
u l-kondizzjonijiet ta’ l-impjieg li jkunu f’dak il-waqt
je]istu f’Malta<

(b) il-kuntratti ta’ impjieg kollha maç-?entru
g[andhom, bis-sa[[a ta’ dan l-Att u ming[ajr il-[tie;a
ta’ kull proçedura jew formalità o[ra, jintemmu malli
dan l-artikolu jibda jse[[<

}ieda ta’ l-artikoli
;odda 57 sa 60 fl-
Att prinçipali.

“Disposizzjo-
nijiet
transitorji
dwar it-
trasferiment
ta’ proprjetà
taç-?entru lill-
A;enzija.

Disposizzjo-
nijiet
transitorji
dwar kif
jiftiehmu l-
li;ijiet,
kuntratti, eçç.
e]istenti.

Disposizzjoni
transitorja
dwar l-
impjegati.
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(ç) l-impjegati kollha li l-kuntratt ta’ impjieg
tag[hom maç-?entru jintemm bis-sa[[a tal-paragrafu (b)
hawn qabel g[andhom jitqiesu b[ala li jkunu ;ew g[al
kollox mog[tijin kumpens g[at-terminazzjoni ta’ l-
impjieg tag[hom maç-?entru meta ssirilhom l-offerta li
jibqg[u j]ommu l-impjieg tag[hom ma’ l-A;enzija
skond il-paragrafu (a) hawn qabel u l-proviso li hemm
ma’ dan l-artikolu, u dik it-terminazzjoni ta’ kuntratt ta’
impjieg maç-?entru ma g[andha tag[ti lok g[al ebda
obbligazzjoni jew responsabbiltà o[ra daparti taç-?entru,
ta’ l-A;enzija jew tal-Gvern>

I]da l-impjegati taç-?entru –

(i) li kienu impjegati maç-?entru fil-jum li
ja[bat minnufih qabel il-jum tad-d[ul fis-se[[ ta’
dan l-artikolu u li l-kuntratt ta’ l-impjieg tag[hom
maç-?entru kien ;ie mitmum bis-sa[[a tal-
paragrafu (b) hawn qabel< jew

(ii) li kellhom il-kuntratt ta’ l-impjieg
tag[hom maç-?entru terminat g[al ra;unijiet li ma
jkunux dak ta’ tkeççija sommarja maç-?entru mhux
aktar kmieni minn tliet xhur qabel id-d[ul fis-se[[
ta’ dan l-artikolu, ma jkunu obbligati jag[mlu ebda
perjodu ta’ impjieg bi probation meta ji;u impjegati
mill-A;enzija skond il-paragrafu (a) hawn qabel u,
g[all-finijiet biss li ji;i stabbilit i]-]mien ta’ servizz
ta’ dawk l-impjegati, i]-]mien ta’ impjieg tag[hom
maç-?entru g[andu jitqies b[ala impjieg ma’ l-
A;enzija.

60. (1) Meta xi [a;a tkun inbdiet minn jew ta[t l-
awtorità taç-?entru qabel id-d[ul fis-se[[ ta’ dan l-artikolu u
dik il-[a;a jkollha x’taqsam ma’ xi proprjetà jew kull dritt
jew obbligazzjoni o[ra taç-?entru trasferiti minn jew ta[t dan
l-Att, dik il-[a;a tkun tista’ ssir u tintemm bi jew ta[t l-
awtorità ta’ l-A;enzija.

(2) Meta fil-jum li dan l-artikolu jid[ol fis-se[[
ikun hemm pendenti xi proçediment legali li ç-?entru jkun
parti fih jew ikollu jedd li jkun parti fih u dak il-proçediment
ikun jag[mel riferenza g[al xi jedd jew obbligazzjoni dwar
proprjetà jew xi jedd ie[or taç-?entru trasferit bi jew ta[t dan
l-Att, l-A;enzija g[andha tid[ol f’dak il-proçediment minflok
iç-?entru jew ikollha jedd li tid[ol b’dak il-mod.

Disposizzjonijiet
transitorji
o[ra.
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(3) Il-Ministru jista’ b’ordni jag[mel dawk id-
disposizzjonijiet inçidentali, konsegwenzjali u supplimentali
li jistg[u jkunu me[tie;a jew spedjenti bil-g[an li jassikuraw
u jag[tu effett s[i[ g[at-trasferiment taç-?entru jew ta’ xi
dritt jew obbligazzjoni lill-A;enzija minn jew ta[t dan l-Att
u jista’ jag[mel dawk l-ordnijiet li jistg[u jkunu me[tie;a
sabiex setg[at u dmirijiet li jkunu e]erçitati miç-?entru, dwar
proprjetà trasferita, drittijiet u obbligazzjonijiet, isiru
e]erçitabbli minn u f’isem l-A;enzija.”.

__________

Mg[oddi mill-Kamra tad-Deputati fis-Seduta Nru. 292 tat-18 ta’ Lulju, 2005.

ANTON TABONE

Speaker

RICHARD J. CAUCHI

Skrivan tal-Kamra tad-Deputati
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ACT No. XII of 2005

AN ACT to amend the Cultural Heritage Act, Cap. 445.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows>-

1. (1) The short title of this Act is the Cultural Heritage
(Amendment) Act, 2005. This Act shall be read and construed as one
with the Cultural Heritage Act, hereinafter referred to as “the principal
Act”.

(2) This Act shall come into force on such date as the
Minister responsible for cultural heritage may by notice in the Gazette
establish, and different dates may be so established for different
provisions and different purposes thereof.

2. Article 2 of the principal Act shall be amended as follows>

(a) the definition “Centre” shall be deleted<

(b) in the definition “conservation” immediately after the
words “any activity” there shall be added the words “and research”<

(c) in the definition “Entities” the words “the Centre,” shall
be deleted<

Short title and
commencement.

Amendment of
article 2 of the
principal Act.

I assent.

(L.S.) EDWARD FENECH ADAMI

President

26th July, 2005
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(d) in the definition “exploration” for the words “and which
may result in the discovery of” there shall be substituted  the words
“or in the pursuit of discovering new”< and

(e) in the definition “surveillance” immediately after the
words “which includes” there shall be inserted the words “, saving
the functions of the Agency.”<

3. Subarticle (5) of article 7 of the principal Act shall be amended
as follows>

(a) in paragraph (c) thereof, the words “to conduct and”
shall be inserted immediately before the words “to promote”<

(b) in paragraph (f) thereof, immediately after the words
“and sites” there shall be added the words “, and to maintain all
necessary databases and information derived from or required to
organise, plan, co-ordinate, and monitor restoration projects”<

(c) paragraph (k) shall be re-numbered as paragraph (m)
and the following new paragraphs (k) and (l) shall be inserted
immediately after paragraph (j)>

“(k) to advise Government, following consultation
with the Agency and other relevant bodies, on a policy of
conservation and restoration and identify priority areas and
special needs<

(l) to compile and regularly update a register of non-
governmental organisations set up with the objective of
promoting cultural heritage, including the conservation,
restoration management, presentation or study of cultural
property which they hold in ownership or in trust>

“Provided that any non-governmental organisation to be
included in such a register is to obtain the prior approval of
the Minister<”.

4. Article 8 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof, immediately after the words
“as defined in the Act.” there shall be inserted the words “The
Agency may also operate a division for conservation, restoration,
research and the training of conservation scientists and
conservators. In order for the Agency to fulfill its functions and
objectives, it is to enter into such agreement with institutions of

Amendment of
article 7 of the
principal Act.

Amendment of
article 8 of the
principal Act.
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education and higher learning, especially the University of Malta
or other local or foreign entities as it may deem appropriate to
ensure academic standards of excellence and to enable it to establish
and run under such agreements academic and vocational courses
in conservation, restoration and the management of cultural
heritage, as well as for the general purpose of providing trained
personnel for the proper scientific tutelage of the cultural heritage.”<
and

(b) for subarticle (4) thereof, there shall be substituted the
following>

(4) It shall be the function of the Agency>

(a) to ensure that museums, collections, including
reserve collections, sites, buildings and property,
movable or immovable, forming part of the cultural
heritage, owned or administered by it, are conserved,
restored, administered, managed, operated, marketed,
studied, researched and, where applicable, excavated and
presented for exhibition, in the best way possible<

(b) to acquire in property or in trust objects,
collections of objects, sites, buildings for the Museums’
collections, sites and buildings<

(c) to perform or commission, in each case under
the surveillance of the Superintendent, the restoration
or conservation of cultural property owned or otherwise
held or administered by the Agency<

(d) to coordinate with the Malta Tourism
Authority, the Planning Authority and other pertinent
bodies, measures which are deemed necessary so that
objects, sites and buildings, forming part of the cultural
heritage are protected and made accessible through all
necessary conservation, maintenance, restoration,
exhibition and promotion<

(e) to promote public knowledge, education,
appreciation and enjoyment of the cultural heritage<

(f) to consult, in coordination with the
Superintendence, with Local Councils in the preservation
of the cultural heritage in their locality<

“Functions
of the
Agency.
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(g) to promote and carry out research in the field
of cultural heritage and, subject to the regulatory function
of the Superintendent, to conduct excavations and other
investigations which may be required so that objects or
aspects of cultural heritage be discovered, cared for and
appreciated<

(h) to provide the Superintendent with copies of
documentation of works of restoration and conservation
carried out at or by the Agency, and, where necessary,
the principles, technology and methodology employed.

(i) to act as a national consulting agency for both
the public and private sectors on matters related to
conservation and restoration<

(j) to advise Government, following consultation
with the Superintendence, on a policy of conservation
and restoration which will cover Malta and identify
priority areas and special needs<

(k) to advise on and arrange for the restoration
outside Malta of such artefacts which cannot be restored
locally>

Provided that in respect of objects in private
ownership, the Agency shall only so advise or so make
such arrangements where requested<

(l) to undertake conservation projects in Malta and
abroad and to provide conservation and restoration
project management services to public and private sector
clients in Malta and abroad<

(m) to set up and maintain all necessary systems,
especially conservation databases, required to organise,
plan, co-ordinate, control, monitor and generally
undertake restoration projects of the Agency<

(n) to research and develop restoration project
management methodology<

(o) to set up and maintain diagnostic science and
conservation laboratories<
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(p) to set up and maintain a documentation
department charged with the scientific documentation
of conservation projects undertaken by the Agency<

(q) to promote, set up and maintain teaching
facilities for training students to internationally
recognised, professional standards in the arts and
sciences of conservation and restoration<

(r) to promote and co-ordinate the pursuit of
interdisciplinary training at professional, technical and
craftsman levels in all aspects of conservation and
restoration<

(s) to promote and organise teaching and
certification activities within the parameters of the Malta
Professional and Vocational Qualifications Regulations
2000, in such a way as to allow for progression from
vocational to professional levels<

(t) to identify skills required throughout the
cultural heritage sector and the means by which such
skills can be developed while also encouraging and
supporting continuing professional development for
those persons working in all occupations in the sector<

(u) to perform such other functions under this or
any other law as well as such other functions as the
Minister may from time to time assign to it, and generally
to advise the Minister on all matters relating to the
cultural heritage and cultural property.”.

5. In subarticle (1) of article 9 of the principal Act, for the words
“and a member nominated by the Minister responsible for Gozo”  there
shall be substituted the words “a member nominated by the Minister
responsible for Gozo, and a member nominated by the Council of the
University of Malta.”

6. Article 10 of the principal Act shall be deleted.

7. Article 11 of the principal Act shall be deleted.

Amendment of
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8. Article 14 of the principal Act shall be amended as follows>

(a) paragraph (g) of sub-article (1) thereof shall be deleted
and paragraphs (h), (i) and (j) shall be renumbered as paragraphs
(g), (h) and (i) respectively< and

(b) in paragraph (a) of sub-article (6) thereof, for  the words
“articles 7, 8 and 10”  there shall be substituted the words “articles
7 and 8”.

9. Article 34 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof -

(i) in paragraph (b)  thereof, for the word “two” there
shall be substituted  the word “three” and for the words “one
from persons accredited” there shall be substituted the words
“two from persons accredited”<

(ii) in paragraph (c) thereof, for the words
“representative<” there shall be substituted the words
“representative.”< and

(iii) paragraph (d) thereof shall be deleted< and

(b) in subarticle (4) thereof, the words “in the case of a
member appointed by the Centre, request the Centre to appoint
another person to fill the vacancy” shall be deleted.

10. In subarticle (1) of article 40 of the principal Act, immediately
after the  proviso thereto there shall be added the following new proviso>

“Provided further that the right of preference may only be
excercised in any of the following circumstances>

(a) when the cultural property in question is
demonstrably of high cultural value< or

(b) in the case of a potential physical threat to the
cultural property< or

(c) in the case of export or movement resulting in its
removal from national territory< or

(d) to guarantee the accessibility of the cultural
property.”.

Amendment of
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11. Article 41 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof, for the words “or re-export”
there shall be substituted the words “re-export or remove from
Malta, including the territorial waters thereof,”<

(b) for subarticle (3) thereof, there shall be substituted the
following>

“(3) The Superintendent may, in granting permission
for export, re-export or removal from Malta, including the
territorial waters thereof, for a limited period of time and for
the purpose of exhibition, restoration and, or study, impose
guarantees for the return of the cultural property concerned
at such amount as shall be fixed by the Superintendent>

Provided that in the case of export and re-export for a
limited period of time and for the purposes indicated, the
Superintendent may grant such permission without the
payment of duty referred to in sub-article (2) of this article>

Provided further that no guarantee will be required where
the export, re-export and removal from Malta, including the
territorial waters thereof, is by the Agency.”< and

(c) in subarticle (6) thereof, immediately after the words
“proposed to be exported” there shall be inserted the words “or
removed from Malta, including its territorial waters,”.

12. Article 45 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof, immediately after the words
“may enter” there shall be inserted the words “or inspect” and
immediately after the words “or building” there shall be inserted
the words “or inspect any goods”< and

(b) in subarticle (2) thereof, immediately after the words
“is taking place”, there shall be inserted the words “is being
contemplated”.

13. In subarticle (2) of article 53 of the principal Act for the
words “his heirs.” there shall be substituted the words “his heirs>”, and
immediately thereafter there shall be added the following proviso>

“Provided that where the property damaged or destroyed had
been entrusted to or is the property of the Agency, then any amounts
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so recoverable shall be passed over by the Superintendent to the
Agency.”.

14. Immediately after article 56 of the principal Act, there shall
be inserted the following new articles>

57. (1) With effect from the coming into force of this
article all property pertaining to the Centre shall by virtue of
this Act, and without further assurance, be transferred to, and
shall vest in, the Agency under the same title by which it was
held by the Centre immediately before the coming into force
of this article.

(2) Such transfer shall extend to the whole of the
Centre and shall include all plant, lands, works and other
property movable or immovable, assets, powers, rights,
privileges and causes of action held or enjoyed in connection
therewith or appertaining thereto.

58. Subject to the provisions of this Act, all laws, rules,
regulations, orders, judgements, documents, warrants and
working arrangements, subsisting immediately before the
coming into force of this article, affecting the Centre shall
have full force and effect against or in favour of the Agency
and shall be enforceable as fully and effectually as if, instead
of the Centre, the Agency had been named therein or had
been a party thereto, as the case may be.

59. Notwithstanding the other provisions of this Act
or of any other law this article shall regulate the passage of
employees of the Centre to the Agency which passage shall
be made under the following terms and conditions>

(a) all persons employed with the Centre on the
day of the coming into force of this article shall be offered
employment with the Agency upon such terms and
conditions of employment as offered by the Agency to
other employees of the Agency in the same or in similar
grades or upon such terms and conditions as the Agency
may consider to be fair and reasonable due account being
taken of the work performed by such employees and of
the employment conditions prevailing in Malta<

(b) all contracts of employment with the Centre
shall by virtue of this Act and without the necessity of
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any further procedure or formality be terminated upon
the coming into force of this article<

(c) all employees whose contract of employment
with the Centre is terminated by virtue of paragraph (b)
above shall be deemed to have been fully compensated
for the termination of their employment with the Centre
by the granting to them of the offer to continue in
employment with the Agency in accordance with
paragraph (a) above and the proviso to this article below
and the said termination of any contract of employment
with the Centre shall not give rise to any further
obligation or liability on the part of the Centre, the
Agency or the Government>

Provided that employees of the Centre –

(i) who were in employment with the Centre
on the day immediately preceding the day of the
entry into force of this article and whose contract
of employment with the Centre was terminated by
virtue of paragraph (b) above< or

(ii) whose contract of employment with the
Centre had been terminated for reasons other than
summary dismissal by the Centre not earlier than
three months prior to the entry into force of this
article, shall not be obliged to undergo any period
of probationary employment upon their
employment with the Agency in accordance with
paragraph (a) above and, for the purposes only of
establishing the length of service of such
employees, their employment with the Centre shall
be deemed to be employment with the Agency.

60. (1) Where anything has been commenced by or
under the authority of the Centre prior to the coming into
force of this article and such thing is in relation to any property
or other rights or obligations of the Centre transferred by or
under this Act, such thing may be carried on and completed
by or under the authority of the Agency.

(2) Where on the day of the coming into force of
this article any legal proceeding is pending to which the Centre
is a party or is entitled to be a party and such proceeding has
reference to any property or other rights or obligations of the
Centre transferred by or under this Act the Agency shall be

Other
transitory
provisions.
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substituted in such proceeding for the Centre or shall be
entitled to be so substituted.

(3) The Minister may by order make such
incidental, consequential and supplemental provisions as may
be necessary or expedient for the purpose of securing and
giving full effect to the transfer of the Centre or any right or
obligation to the Agency by or under this Act and may make
such orders as may be necessary to make any powers and
duties exercised by the Centre, in relation to any transferred
property, rights or obligations, exercisable by and on behalf
of the Agency.”.

__________

Passed by the House of Representatives at Sitting No. 292 of 18th July, 2005.

ANTON TABONE

Speaker

RICHARD J. CAUCHI

Clerk to the House of Representatives
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