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Nagħti l-kunsens tiegħi.

(L.S.) MARIE-LOUISE
COLEIRO PRECA

President

10 ta’ Mejju, 2016

ATT Nru XXIV tal-2016

ATT biex jemenda l-Att dwar Opportunitajiet Indaqs (Persuni
b’Diżabilità), Kap. 413, u biex jipprovdi għal ħwejjeġ anċillari jew
konsegwenzjali għal dan.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgħa f’dan il-Parlament, u bl-awtorità tal-istess, ħarġet b’liġi
dan li ġej:-

Titolu fil-qosor.

Kap. 413.

1. It-titolu fil-qosor ta’ dan l-Att huwa l-Att tal-2016 li
jemenda l-Att dwar Opportunitajiet Indaqs (Persuni b’Diżabilità), u
dan l-Att għandu jinqara u jinftiehem ħaġa waħda mal-Att dwar
Opportunitajiet Indaqs (Persuni b’Diżabilità), hawn iżjed ’il quddiem
imsejjaħ "l-Att prinċipali".

Emenda tal-
artikolu 2 tal-
Att prinċipali.

2. L-artikolu 2 tal-Att prinċipali għandu jiġi emendat kif ġej:

(a) fit-tifsira "akkomodazzjoni raġonevoli" minflok il-
kelma "tibdil" għandhom jidħlu l-kliem "tibdil meħtieġ";

(b) minnufih wara t-tifsira "awtorità edukattiva"
għandha tiżdied it-tifsira ġdida li ġejja:

" "Bord" huwa l-Bord imwaqqaf permezz tal-
artikolu 20A;";

(ċ) minnufih wara t-tifsira "diżabilità" għandha tiżdied
it-tifsira ġdida li ġejja:

Kap. 525.
" "diżordni mentali" għandu jkollha l-istess

tifsira kif mogħtija lilha fl-Att dwar is-Saħħa
Mentali;";
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(d) minnufih wara t-tifsira "diżordni mentali" għandha
tiżdied it-tifsira ġdida li ġejja:

" "drittijiet ta’ persuni b’diżabilità" tinkludi d-
drittijiet tal-persuni b’diżabilità msemmija fil-
Konvenzjoni dwar id-Drittijiet tal-Persuni
b’Diżabilità addottata mill-Assemblea Ġenerali tal-
Ġnus Magħquda fit-13 ta’ Diċembru 2006, u kull
Protokoll Mhux Obbligatorju, flimkien mar-Riżervi
hekk kif affermati u ratifikati minn Malta fit-30 ta’
Marzu 2007 u fid-9 ta’ Novembru 2012
rispettivament;";

(e) it-tifsira "fastidju" għandha tiġi sostitwita bit-tifsira
ġdida li ġejja:

" "fastidju" tfisser meta persuna tiġi esposta
għal xi att, rikjesta jew għemil li ma jkunux
mixtieqa, inklużi kliem, mossi jew l-għemil, il-wiri
jew iċ-ċirkolazzjoni b’kull mezz ta’ kliem miktub,
stampi jew kull materjal ieħor li jista’
raġonevolment jitqies offensiv, umiljanti, ostili,
degradanti jew intimidatorju fir-rigward ta’ dik il-
persuna;";

(f) minnufih wara t-tifsira "fastidju" għandha tiżdied it-
tifsira ġdida li ġejja:

(g) minnufih wara t-tifsira "istituzzjoni edukattiva"
għandha tiżdied it-tifsira ġdida li ġejja:

" "komunikazzjoni" tinkludi lingwi, turija ta’
testi, komunikazzjoni permezz tas-sens tal-ħass,
Braille, tipa kbira, multimidja aċċessibbli kif ukoll
komunikazzjoni permezz tal-kitba, awdjo, format
faċli-biex-taqra, qarrejja jew interpreti umani jew
multimedjali, forom awmentattivi u alternattivi,
mezzi u formati ta’ komunikazzjoni aċċessibbli u
teknoloġija tal-komunikazzjoni;";

(h) minnufih wara t-tifsira "komunikazzjoni" għandha
tiżdied it-tifsira ġdida li ġejja:

Kap. 491.
" "foster carer" għandu jkollha l-istess

tifsira kif mogħtija lilha fl-Att dwar il-Foster
Care;";

VERŻJONI ELETTRONIKA



A 853

" "Konvenzjoni" tirreferi għall-Konvenzjoni
dwar id-Drittijiet tal-Persuni b’Diżabilità addottata
mill-Assemblea Ġenerali tal-Ġnus Magħquda fit-
13 ta’ Diċembru 2006, u kull Protokoll Mhux
Obbligatorju, flimkien mar-Riżervi hekk kif
affermati u ratifikati minn Malta fit-30 ta’ Marzu
2007 u fid-9 ta’ Novembru 2012 rispettivament;";

(i) minnufih wara t-tifsira "Konvenzjoni" għandha
tiżdied it-tifsira ġdida li ġejja:

" "Kummissarju" tfisser il-Kummissarju
għad-Drittijiet ta’ Persuni b’Diżabilità maħtur
skont ma hemm fl-artikolu 21, u tinkludi kull
uffiċjal minnu debitament awtorizzat biex jaġixxi
f’ismu għal xi għan speċifiku jew kategorija ta’
għanijiet taħt dan l-Att;";

(j) it-tifsira "Kummissjoni" għandha tiġi emendata kif
ġej:

" "Kummissjoni" tfisser il-Kummissjoni
għad-Drittijiet ta’ Persuni b’Diżabilità mwaqqfa
skont ma hemm fl-artikolu 21;";

(k) minnufih wara t-tifsira "kuntratt ta’ servizz"
għandha tiżdied it-tifsira ġdida li ġejja:

" "Kunsill" tfisser il-Kunsill għad-Drittijiet
ta’ Persuni b’Diżabilità kif maħtur u kompost skont
id-dispożizzjonijiet tal-artikolu 24;";

(l) minnufih wara t-tifsira "Kunsill" għandha tiżdied it-
tifsira ġdida li ġejja:

" "lingwa" tinkludi lingwi mitkellma, dawk
permezz tas-sinjali, li tinkludi, iżda mhux biss, il-
Lingwa tas-Sinjali Maltija u forom oħrajn ta’
lingwi mhux mitkellma;";

(m) it-tifsira "membru tal-familja" għandha tiġi
emendata kif ġej:

(i) fil-paragrafu (b) tagħha minflok il-
kliem "il-mara jew ir-raġel" għandhom jidħlu l-
kliem "il-mara jew ir-raġel jew is-sieħeb jew is-
sieħba";
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(ii) il-paragrafu (d) tagħha għandu jiġi
sostitwit b’dan li ġej:

"(d) foster carers;"; u

(iii) minnufih wara l-paragrafu (d) tagħha
għandu jiżdied il-paragrafu ġdid li ġej:

"(e) tutur legali jew kuratur, ta’ dak l-
individwu;";

(n) it-tifsira "Ministru" għandha tiġi sostitwita bit-tifsira
ġdida li ġejja:

" "Ministru" tfisser il-Ministru responsabbli
mid-diżabilità u l-iżvilupp ta’ dan il-qasam, u
tinkludi kull persuna li tkun debitament awtorizzata
mill-Ministru msemmi biex taġixxi f’ismu għal
għan speċifiku jew kategorija ta’ għanijiet taħt dan
l-Att;";

(o) minnufih wara t-tifsira "Ministru" għandha tiżdied
it-tifsira ġdida li ġejja:

(p) fit-tifsira "organizzazzjoni volontarja" minnufih
wara l-kliem "Att dwar l-Organizzazzjonijiet Volontarji"
għandhom jiżdiedu l-kliem "li l-kumitat tagħha jkun kompost
minn tal-inqas wieħed u ħamsin fil-mija minn persuni
b’diżabilità jew membri tal-familja ta’ persuni b’diżabilità li ma
jkunux jistgħu jirrappreżentaw lilhom infushom, b’dan illi l-
funzjonijiet eżekuttivi jkunu eżerċitati minn persuni b’diżabilità
jew membri tal-familja ta’ persuni b’diżabilità li ma jkunux
jistgħu jirrappreżentaw lilhom infushom. Din it-tifsira tinkludi
wkoll gruppi ta’ persuni b’diżabilità intellettwali megħjuna
minn persuni li m’għandhomx diżabilità;";

(q) fil-paragrafi (a) u (b) tat-tifsira "persuna b’diżabilità
kwalifikata" minflok il-kliem "Taqsima III" għandhom jidħlu l-
kliem "Taqsima IV"; u

(r) minnufih wara t-tifsira "tibdil" għandha tiżdied it-
tifsira ġdida li ġejja:

" "wild" tfisser minuri taħt il-kura u l-

Kap. 16.
" "minuri" tfisser dawk il-persuni li ma

għalqux l-età maġġorenni kif imfisser fil-Kodiċi
Ċivili;";
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kustodja ta’ ġenituri naturali, addottivi jew taħt il-
kura ta’ foster carers.".

Enumerazzjoni 
mill-ġdid tal-
intestaturi ta’ 
Taqsimiet tal-
Att prinċipali.

3. L-intestaturi tat-Taqsimiet II, III, IV, V, VI u VII tal-Att
prinċipali għandhom jiġu enumerati mill-ġdid bħala t-Taqsimiet III,
IV, V, VI, VII u VIII rispettivament.

Enumerazzjoni 
mill-ġdid u 
emenda tal-
artikolu 3 tal-
Att prinċipali.

4. L-artikolu 3 tal-Att prinċipali għandu jiġi enumerat mill-
ġdid bħala l-artikolu 3A, u għandu jiġi emendat kif ġej:

(a) is-subartikolu (1) tiegħu għandu jiġi enumerat mill-
ġdid bħala s-subartikolu (6), u fl-imsemmi subartikolu minflok
il-kliem "kontra persuna oħra" għandhom jidħlu l-kliem "ma’
persuna oħra";

(b) is-subartikolu (2) tiegħu għandu jiġi enumerat mill-
ġdid bħala s-subartikolu (7), u fl-imsemmi subartikolu minflok
il-kliem "tas-subartikolu (1)(a)" għandhom jidħlu l-kliem "tas-
subartikolu (6)(a)"; u

(ċ) minnufih qabel is-subartikolu (6), kif enumerat mill-
ġdid, tiegħu għandhom jiżdiedu s-subartikoli ġodda li ġejjin:

"(1) Persuna tiddiskrimina ma’ persuna
oħra b’mod multiplu jekk minbarra d-diżabilità
tissussisti diskriminazzjoni inter alia minħabba l-
ġeneru, l-età, l-istat ċivili, l-orjentazzjoni sesswali,
ir-razza, l-etnija, it-twemmin, il-kulur tal-ġilda, l-
affiljazzjoni trejdunjonistika u l-fehma politika.

(2) Persuna tkun qiegħda tiddiskrimina
ma’ persuna oħra minħabba f’diżabilità jekk
ixxekkel l-indipendenza tal-ħsieb, l-avvanz soċjali
u ekonomiku, u l-integrazzjoni fis-soċjetà ta’ dik il-
persuna.

(3) Persuna tkun qiegħda tiddiskrimina
ma’ persuna oħra minħabba f’diżabilità jekk
iċċaħħad lil dik il-persuna l-oħra mill-protezzjoni u
d-drittijiet li tagħti l-liġi.

(4) Ikun hemm diskriminazzjoni meta
persuna:

(a) tonqos milli tagħti aċċess sħiħ lil
persuna b’diżabilità għal dawk l-azzjonijiet kollha
li tagħti l-liġi; jew
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(b) tonqos milli tagħti informazzjoni dwar
id-drittijiet tal-persuna l-oħra permezz ta’
komunikazzjoni li l-persuna l-oħra tista’ tifhem;
jew

(ċ) tonqos milli toffri għajnuna lill-persuna
l-oħra fi proċeduri marbuta ma’ investigazzjoni,
għoti ta’ xhieda, u proċeduri simili; jew

(d) xjentement tillimita jew b’xi mod
ixxekkel it-tgawdija ta’ kwalunkwe dritt tal-
persuna l-oħra li tkun akkwistat kemm inter vivos
jew causa mortis:

B’dan illi l-paragrafi preċedenti jinkludu
b’mod partikolari l-aġir hemm elenkat, iżda
mingħajr preġudizzju għall-ġeneralità ta’ dak
imsemmi f’dan l-Att u l-Konvenzjoni.

(5) Persuna tkun qiegħda tiddiskrimina
ma’ persuna oħra minħabba f’diżabilità jekk
tirreferi għall-persuna l-oħra jew tindirizzaha
b’lingwaġġ mhux rispettuż. Dan japplika kemm
għal persuna b’diżabilità b’mod individwali jew
kollettivament, kif ukoll għal persuni b’diżabilità
kemm b’mod dirett, kif ukoll permezz ta’ referenza
fuq il-mezzi kollha ta’ komunikazzjoni, fosthom
iżda mhux biss ix-xandir, l-istampar u
korrispondenza.".

Żjieda ta’ 
Taqsima ġdida 
fl-Att prinċipali.

5. Minnufih qabel it-Taqsima III, kif enumerata mill-ġdid,
tal-Att prinċipali għandha tiżdied it-taqsima ġdida li ġejja:

"TAQSIMA II
ID-DRITTIJIET TA’ PERSUNI 

B’DIŻABILITÀ
Drittijiet ta’ 
persuni 
b’diżabilità.

3. (1) Kull persuna għandha d-dritt
intrinsiku għall-ħajja, id-dinjità, ir-rispett u l-
integrità mentali, riproduttiva u fiżika tagħha, u
l-Istat għandu jiggarantixxi dan id-dritt lill-
persuni b’diżabilità, kemm qabel u wara t-
twelid.

VERŻJONI ELETTRONIKA



A 857

(2) Kull persuna għandha d-dritt tkun taf
jekk għandhiex diżabilità mal-ewwel
opportunità u mill-aktar fis possibbli. Għalhekk,
kull persuna għandha d-dritt għal djanjożi li turi
jekk persuna għandhiex diżabilità. B’dan li l-
Istat huwa fid-dmir li jipprovdi informazzjoni u
intervent bikri u komprensiv kif ukoll servizzi u
għajnuna lil tfal b’diżabilità u lill-familji
tagħhom.

(3) Kull min jabbanduna, jaħbi,
jissegrega, jabbuża, jippersegwita u jisfrutta
persuni b’diżabilità jkun ħati ta’ reat taħt dan l-
Att.

(4) Kull persuna b’diżabilità għandha d-
dritt għall-familja u trobbija bħal kull persuna
oħra.

(5) Kull persuna b’diżabilità għandha
tgawdi mill-istess drittijiet u libertajiet
fundamentali tal-individwu mingħajr
diskriminazzjoni kif dikjarat fil-Kostituzzjoni ta’
Malta. L-Istat għandu jiżgura li l-eżerċizzju ta’
tali drittijiet ikun iggarantit ukoll meta flimkien
mad-diżabilità jkun hemm fatturi oħra inter alia
bħal ġeneru, l-età, l-istat ċivili, l-orjentazzjoni
sesswali, ir-razza, l-etnija, it-twemmin, il-kulur
tal-ġilda, l-affiljazzjoni trejdunjonistika u l-
fehma politika tal-persuna b’diżabilità.

(6) Kull persuna b’diżabilità għandha d-
dritt għal-libertà tal-espressjoni, opinjoni u
assoċjazzjoni, inkluż il-libertà li tfittex, tirċievi u
tagħti informazzjoni u ideat fuq bażi ugwali mal-
oħrajn u permezz ta’ kull forma ta’
komunikazzjoni tal-għażla tagħha.

(7) Kull persuna b’diżabilità għandha d-
dritt li tilħaq il-milja tal-kapaċitajiet fiżiċi,
sesswali, riproduttivi, emozzjonali, soċjali,
artistiċi u intellettwali tagħha.

(8) Kull persuna b’diżabilità għandha d-
dritt li tieħu dawk id-deċiżjonijiet li
jaffettwawlha ħajjitha u li tħoss li huma tajba
għaliha wara li tiġi megħjuna biex tagħmel dan
f’każ ta’ talba għal tali għajnuna.

(9) Kull persuna b’diżabilità għandha d-
dritt li tifforma familja jew unjoni ċivili skont il-
każ u bħal kull persuna oħra.
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Emenda tal-
artikolu 5 tal-
Att prinċipali.

6. L-artikolu 5 tal-Att prinċipali għandu jiġi emendat kif ġej:

(a) fis-subartikolu (2) tiegħu minflok il-kliem "kontra
persuna oħra" għandhom jidħlu l-kliem "ma’ persuna oħra";

(10) L-Istat għandu jiżgura li ma ssirx
diskriminazzjoni kontra persuni b’diżabilità
f’dak li għandu x’jaqsam ma’ żwieġ, familja,
responsabilitajiet tagħhom ta’ ġenitur u
relazzjonijiet. Fl-ebda lok ġenitur m’għandu jiġi
sseparat mill-wild tiegħu minħabba fid-diżabilità
tal-wild jew ta’ wieħed mill-ġenituri, jew taż-
żewġ ġenituri, u l-ebda persuna b’diżabilità
m’għandha tiġi separata minn mal-familja
tagħha minħabba fid-diżabilità tagħha:

B’dan illi kull deċiżjoni għandha tittieħed
fl-aħjar interess tal-ulied li għandhom jew
m’għandhomx diżabilità; u li l-istess interessi
jiġu stabbiliti b’konsultazzjoni sħiħa mal-
persuna b’diżabilità minn awtorità kompetenti
skont liġijiet u proċeduri applikabbli, u suġġetta
għal stħarriġ ġudizzjarju fejn l-aħjar interess tal-
ulied għandu jipprevali.

(11) Il-persuna b’diżabilità għandha tkun
ħielsa li tiddeċiedi fejn u ma’ min tgħix.

(12) Il-persuna b’diżabilità għandu
jkollha aċċess għal firxa ta’ għodod ta’ appoġġ,
servizzi u faċilitajiet tal-komunità inkluż, iżda
mhux limitati għal, assistenti personali, it-
tagħmir teknoloġiku u tal-mobilità għall-
għajnuna, biex tiġi żgurata l-inklużjoni effettiva.
Servizzi bħal dawn għandhom ikunu disponibbli
bi prezz raġonevoli u l-libertà tal-għażla
għandha tkun tal-persuna b’diżabilità. L-għażla
tal-oġġetti, is-servizzi u l-faċilitajiet għandha
tirrifletti l-ħtiġiet u l-preferenzi tal-persuna
b’diżabilità.

(13) Il-persuna b’diżabilità għandu
jkollha aċċess għat-taħriġ fil-mobilità, fl-
orjentament, fil-Lingwa tas-Sinjali Maltija, u fl-
użu ta’ tagħmir teknoloġiku.

(14) L-assessjar tal-persuna b’diżabilità
għandu jkun multi-dixxiplinarju u trans-
dixxiplinarju u jirrifletti l-ħtiġiet attwali u l-
kwalitajiet tal-persuna.".
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(b) fis-subartikolu (4) tiegħu minflok il-kliem "kontra
persuna oħra" għandhom jidħlu l-kliem "ma’ persuna oħra"; u

(ċ) fis-subartikolu (5) tiegħu minflok il-kliem "kontra
persuna oħra" għandhom jidħlu l-kliem "ma’ persuna oħra".

Emenda tal-
artikolu 7 tal-
Att prinċipali.

7. Is-subartikolu (5) tal-artikolu 7 tal-Att prinċipali għandu
jiġi emendat kif ġej:

(a) fil-paragrafu (a) tiegħu minflok il-kliem "li jkollhom
diżabilitajiet; u" għandhom jidħlu l-kliem "li jkollhom
diżabilitajiet;";

(b) fil-paragrafu (b) tiegħu minflok il-kliem "li jkollhom
diżabilitajiet;" għandhom jidħlu l-kliem "li jkollhom
diżabilitajiet; u"; u

(ċ) minnufih wara l-paragrafu (b) tiegħu għandu jiżdied
il-paragrafu ġdid li ġej:

"(ċ) gwida għall-karriera ta’ kwalità u
vokazzjonali, liema gwida għandha tkun mingħajr
ħlas għall-persuna b’diżabilità.".

Emenda tal-
artikolu 11 tal-
Att prinċipali.

8. Fis-subartikolu (1) tal-artikolu 11 tal-Att prinċipali
minflok il-kliem "Taqsima II" għandhom jidħlu l-kliem "Taqsima
III".

Emenda tal-
intestatura tat-
Titolu 3 tal-Att 
prinċipali.

9. Fl-intestatura tat-Titolu 3 minnufih qabel l-artikolu 12 tal-
Att prinċipali minflok il-kelma "DĦUL" għandha tidħol il-kelma
"AĊĊESS".

Enumerazzjoni 
mill-ġdid tal-
intestatura tat-
Titolu 6 tal-Att 
prinċipali.

10. Fl-intestatura tat-Titolu 6 minnufih qabel l-artikolu 15 tal-
Att prinċipali minflok il-kliem "TITOLU 6" għandhom jidħlu l-kliem
"TITOLU 7".

Sostituzzjoni 
tal-intestatura 
tat-Titolu 5 tal-
Att prinċipali.

11. L-intestatura tat-Titolu 5, minnufih qabel l-artikolu 14 tal-
Att prinċipali, għandha tiġi sostitwita bl-intestatura ġdida li ġejja:

"TITOLU 6
AKKOMODAZZJONI".

Żjieda ta’ Titolu 
ġdid fl-Att 
prinċipali.

12. Minnufih wara l-artikolu 13 tal-Att prinċipali għandu
jiżdied it-titolu ġdid li ġej:

"TITOLU 5
SAĦĦA
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Emenda tal-
artikolu 14 tal-
Att prinċipali.

13.  L-artikolu 14 tal-Att prinċipali għandu jiġi emendat kif
ġej:

(a) fis-subartikolu (1) tiegħu minflok il-kliem "Taqsima
II" għandhom jidħlu l-kliem "Taqsima III"; u minflok il-kliem
"kontra persuna oħra" għandhom jidħlu l-kliem "ma’ persuna
oħra"; u

(b) fis-subartikolu (3) tiegħu minflok il-kliem "ma’
jkunux" għandhom jidħlu l-kliem "ma jkunux"; u minflok il-
kliem "jew faċilitajiet speċjali" għandhom jidħlu l-kliem "jew
faċilitajiet partikolari".

Emenda tal-
artikolu 20 tal-
Att prinċipali.

14. Fis-subartikolu (1) tal-artikolu 20 tal-Att prinċipali
minflok il-kliem "għandu jitqies" għandhom jidħlu l-kliem "għandu
jitqies mill-Bord".

Żjieda ta’ 
artikolu ġdid 
mal-Att 
prinċipali.

15. Minnufih wara l-artikolu 20 tal-Att prinċipali għandu

Servizzi ta’ 
saħħa.

13A. (1) Persuna tkun qiegħda
tiddiskrimina ma’ persuna oħra minħabba
f’diżabilità jekk lil dik il-persuna tirrifjuta li
tagħti servizz ta’ saħħa tal-istess standard,
kundizzjonijiet, ukoll finanzjarji, tal-firxa u ta’
kwalità daqs dak ipprovdut lil persuni oħra,
inkluż u mhux biss f’dak li għandu x’jaqsam
ma’ saħħa sesswali u riproduttiva.

Dan jinkludi wkoll, iżda mhux limitat,
għar-rifjut li jiġu amministrati ikel jew fluwidi
lil persuna b’diżabilità minħabba fid-diżabilità.

(2) Persuna b’diżabilità għandha dritt
ukoll għal dawk is-servizzi ta’ saħħa meħtieġa
minn persuni b’diżabilità speċifikament
minħabba fid-diżabilità tagħhom, inkluż:

(a) l-identifikazzjoni u interventi
bikrija kif xieraq;

(b) assessjar li jirrifletti l-ħtiġiet
attwali u l-kundizzjoni ta’ saħħitha; u

(ċ) servizzi ta’ rijabilitazzjoni u
abilitazzjoni ddisinjati li jimminimizzaw u
jipprevenu aktar diżabilitajiet:

b’dan li l-Istat għandu joffri kull għajnuna skont
il-każ.".
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jiżdied l-artikolu ġdid li ġej:

"Bord li 
jiddetermina 
x’inhu 
raġonevoli taħt 
dan l-Att.

20A. (1) Għandu jkun hemm Bord li
jiddetermina x’inhu raġonevoli, għall-għanijiet
tal-artikolu preċedenti, maħtur mill-
Kummissarju għal perjodu ta’ tliet snin.

(2) Il-Bord għandu jkun kompost minn:
(a) ħames persuni li

jirrappreżentaw organizzazzjonijiet,
entitajiet pubbliċi u esperti fil-qasam;

(b) konsulent tekniku tal-
Kummissarju; u

(ċ) membru tal-kumitat ta’
organizzazzjoni volontarja kif imfisser fl-
artikolu 2:
B’dan illi r-rappreżentanti tal-entitajiet

pubbliċi u l-esperti fil-qasam u l-konsulent
tekniku tal-Kummissarju jistgħu jinħatru minn
żmien għal żmien skont in-natura tal-każ diskuss
mill-Bord.

(3) Mill-inqas nofs l-għadd totali tal-
membri tal-Bord għandhom ikunu persuni
b’diżabilità jew membri tal-familja ta’ persuni
b’diżabilità li ma jkunux jistgħu jirrappreżentaw
lilhom infushom:

B’dan illi l-għadd ta’ persuni b’diżabilità
għandu jkun akbar minn dak ta’ membri tal-
familja ta’ persuni b’diżabilità li ma jkunux
jistgħu jirrappreżentaw lilhom infushom.

(4) Il-Bord għandu jkun immexxi minn
Chairperson li għandu jkun persuna b’diżabilità
u jippressjedi kull laqgħa tal-Bord, megħjun
minn Viċi Chairperson li għandu jkun persuna
b’diżabilità.

(5) Il-Bord għandu jkollu Segretarju
maħtur minn fost il-funzjonarji jew impjegati
maħtura mill-Kummissarju.

(6) Il-quorum tal-Bord ikun ta’ tliet
membri, li wieħed minnhom ikun iċ-
Chairperson jew il-Viċi Chairperson.

(7) Il-validità ta’ kull proċediment tal-
Bord m’għandhiex tintlaqat b’xi vakanza fost il-
membri tal-Bord jew b’xi difett fil-ħatra ta’ xi
membru.
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Emenda tal-
intestatura tat-
Taqsima VI tal-
Att prinċipali.

16. Fl-intestatura tat-Taqsima VI, kif enumerata mill-ġdid, tal-
Att prinċipali minflok il-kliem "KUMMISSJONI NAZZJONALI
PERSUNI B’DIŻABILITÀ" għandhom jidħlu l-kliem
"KUMMISSJONI GĦAD-DRITTIJIET TA’ PERSUNI
B’DIŻABILITÀ".

Sostituzzjoni 
tal-artikolu 21 
tal-Att 
prinċipali.

17. L-artikolu 21 tal-Att prinċipali għandu jiġi sostitwit b’dan
li ġej:

(8) Id-deċiżjonijiet tal-Bord jittieħdu
b’maġġoranza tal-voti tal-membri preżenti. Iċ-
Chairperson jew, fin-nuqqas tiegħu, il-Viċi
Chairperson, ikollhom kemm vot oriġinali kif
ukoll vot deċiżiv f’każ ta’ voti ndaqs.

(9) Bla ħsara għad-dispożizzjonijiet ta’
dan l-Att u tar-regolamenti kollha magħmula
bis-saħħa tiegħu, il-Kummissarju jirregola l-
proċedimenti kollha tal-Bord.

(10) Flimkien mal-membri tal-Bord
jistgħu wkoll jiġu maħtura bħala osservaturi
dawk l-uffiċjali kompetenti u maħtura minn kull
Ministeru li jistgħu jissejħu mill-Kummissarju
minn żmien għal żmien biex jassistu lill-Bord
fil-ħidma tiegħu, b’dan illi l-Kummissarju jista’
jissuġġerixxi uffiċjali partikolari għal dan il-
għan.

(11) Kull talba li ssir lill-Bord għandha
ssir bil-miktub; f’każ li dik il-persuna li trid
tagħmel it-talba tagħha tinħtieġ l-għajnuna biex
tifformula dik it-talba bil-fomm u, jew bil-
miktub, ikun id-dmir tal-Kummissarju li jieħu l-
passi raġonevoli biex jipprovdi għajnuna xierqa
lil dik il-persuna.

(12) Id-deċiżjoni tal-Bord m’hijiex
appellabbli.".

"Kummissjoni 
għad-Drittijiet 
ta’ Persuni 
b’Diżabilità

21. (1) Għandu jkun hemm
Kummissjoni għad-Drittijiet ta’ Persuni
b’Diżabilità, li tissejjaħ "Kummissjoni", u li
tkun magħmula minn Kummissarju għad-
Drittijiet ta’ Persuni b’Diżabilità, maħtur skont
ma hemm fl-artikolu 21A, flimkien ma’ Kunsill
għad-Drittijiet ta’ Persuni b’Diżabilità, li
jissejjaħ "Kunsill", maħtur skont ma hemm fl-
artikolu 24.
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Żjieda ta’ 
artikolu ġdid 
mal-Att 
prinċipali.

18. Minnufih wara l-artikolu 21 tal-Att prinċipali għandu
jiżdied l-artikolu ġdid li ġej:

(2) Ir-rappreżentanza ġuridika tal-
Kummissjoni tkun vestita fil-Kummissarju.".

"Kummissarju 
għad-Drittijiet 
ta’ Persuni 
b’Diżabilità.

21A. (1) Il-Prim Ministru għandu, fuq
parir tal-Ministru, jaħtar Kummissarju għad-
Drittijiet ta’ Persuni b’Diżabilità, li sa fejn huwa
possibbli għandha tkun persuna b’diżabilità, li
jissejjaħ "il-Kummissarju".

(2) Persuna ma tkunx kwalifikata biex
ikollha l-kariga ta’ Kummissarju jekk dik il-
persuna:

(a) tkun Ministru, Segretarju
Parlamentari, jew Membru tal-Kamra tad-
Deputati; jew

(b) tkun qed isservi bħala mħallef
jew maġistrat; jew

(ċ) tkun falluta, jew tkun għamlet
arranġament mal-kredituri tagħha, jew
tkun insolventi jew tkun instabet ħatja ta’
xi delitt volontarju kontra l-persuna; jew

(d) tkun instabet ħatja ta’ delitt li
jolqot il-fiduċja pubblika jew ta’ serq jew
frodi, jew li tkun xjentement irċeviet
proprjetà miksuba b’serq jew frodi, ta’
delitt li jolqot il-bon ordni tal-familji, jew
ksur ta’ xi dispożizzjoni ta’ dan l-Att jew
tal-Konvenzjoni; jew

(e) ma tkunx kapaċi twettaq
dmirijietha; jew

(f) tkun membru ta’ għaqda ta’,
jew għal, persuni b’diżabilità.
(3) Meta l-persuna maħtura

Kummissarju tkun qabel dik il-ħatra diġà uffiċjal
pubbliku, din il-persuna għandha tibqa’ żżomm
dik il-kariga imma ma tista’ tokkupa ebda kariga
li tkun mhux kompatibbli mal-qadi kif imiss tad-
dmirijiet uffiċjali tagħha bħala Kummissarju
għad-Drittijiet ta’ Persuni b’Diżabilità jew mal-
imparzjalità u l-indipendenza mistennija minn
din il-kariga jew mill-fiduċja pubblika fiha.
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Emenda tal-
artikolu 22 tal-
Att prinċipali.

19. L-artikolu 22 tal-Att prinċipali għandu jiġi emendat kif
ġej:

(a) l-artikolu preżenti għandu jiġi enumerat mill-ġdid
bħala s-subartikolu (1) tal-istess artikolu;

(b) fis-subartikolu (1) tiegħu, kif enumerat mill-ġdid,
minflok il-kliem "tfal, nisa u rġiel" għandhom jidħlu l-kliem
"persuni";

(4) Fl-eżerċizzju tal-funzjonijiet
stabbiliti taħt dan l-Att, il-Kummissarju għandu
jaġixxi indipendentement u ma għandu jkun
soġġett għad-direzzjoni jew il-kontroll ta’ ebda
persuna jew awtorità oħra.

(5) Bla ħsara għad-dispożizzjonijiet tas-
subartikolu (6), il-Kummissarju għandu jibqa’
fil-kariga għal żmien tliet snin, u għandu jkun
eliġibbli biex jerġa’ jinħatar mill-ġdid meta
jiskadi dak iż-żmien tal-kariga.

(6) Sakemm ma tivvakax il-kariga qabel,
persuna maħtura bħala Kummissarju għandha
tibqa’ fil-kariga sakemm jiġi maħtur
Kummissarju ġdid.

(7) Il-Kummissarju jista’ f’kull żmien
jirriżenja mill-kariga tiegħu billi jikteb lill-
Ministru.

(8) Il-Kummissarju jista’ f’kull żmien
jitneħħa jew ikun sospiż mill-kariga mill-Prim
Ministru wara konsultazzjoni mal-Ministru għal
raġunijiet ta’ nuqqas ta’ ħila bil-provi biex jaqdi
l-funzjonijiet ta’ kariga ta’ Kummissarju jew
imġiba ħażina bil-provi jew assenza mhux
ġustifikata ta’ aktar minn erbatax-il jum
konsekuttivi jew għal tmienja u għorxin jum
f’perjodu ta’ tnax-il xahar.

(9) Il-Prim Ministru jista’, f’kull żmien
waqt xi assenza tal-Kummissarju, jew għal xi
fini temporanju ieħor meta l-Kummissarju
jidhirlu meħtieġ li jagħmel hekk, jaħtar persuna
sabiex taġixxi fil-kariga ta’ Kummissarju skont
dan l-artikolu, sakemm il-Kummissarju jerġa’
jassumi r-responsabilitajiet tiegħu taħt dan l-Att;
dan sakemm il-persuna maħtura tkun persuna
eliġibbli għal din il-kariga skont dan l-Att.".
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(ċ) fil-paragrafu (k) tas-subartikolu (1) tiegħu, kif
enumerat mill-ġdid, il-kliem "inkluża għajnuna legali u
finanzjarja" għandu jiġi mħassar;

(d) fil-paragrafu (p) tas-subartikolu (1) tiegħu, kif
enumerat mill-ġdid, il-kliem "u sabiex jagħmel azzjoni
ġudizzjarja kif imsemmi l-Kummissarju għandu jitqies f’kull
każ li għandu l-interess ġuridiku meħtieġ biex jagħmel dik l-
azzjoni f’ismu" għandu jiġi mħassar; u

(e) minnufih wara s-subartikolu (1) tiegħu, kif enumerat
mill-ġdid, għandhom jiżdiedu s-subartikoli ġodda li ġejjin:

"(2) Il-Kummissarju huwa responsabbli li
jwettaq il-funzjonijiet tal-Kummissjoni; b’dan illi
huwa jista’ jaħtar, skont id-dispożizzjonijiet tal-
artikolu 26(2), dawk l-uffiċjali li jidhirlu li għandu
jkollu sabiex jara li dawn il-funzjonijiet qegħdin
jiġu mwettqa.

(3) Il-Kummissarju, f’isem il-
Kummissjoni, għandu l-jedd jagħmel kull azzjoni
neċessarja, inklużi dawk ġudizzjarji, sabiex jara li
d-dispożizzjonijiet ta’ dan l-Att qegħdin jiġu
osservati, u għandu jitqies li għandu l-interess
ġuridiku meħtieġ f’isem il-Kummissjoni.".

Sostituzzjoni 
tal-artikolu 23 
tal-Att 
prinċipali.

20. L-artikolu 23 tal-Att prinċipali għandu jiġi sostitwit b’dan
li ġej:

"23. (1) Il-Kummissarju jista’ jaħtar lil xi funzjonarju
jew impjegat wieħed jew iktar biex jidhru f’ismu u għalih f’kull
proċediment ġudizzjarju u fuq kull att, kuntratt, ftehim jew
dokument ieħor li jkun.

(2) Dokument li juri li jkun strument magħmul jew
maħruġ u ffirmat mill-Kummissarju għandu jintlaqa’ bi prova u
għandu, sakemm ma jiġix ippruvat il-kuntrarju, jitqies bħala
strument magħmul jew maħruġ mill-Kummissarju.".

Sostituzzjoni 
tal-artikolu 24 
tal-Att 
prinċipali.

21. L-artikolu 24 tal-Att prinċipali għandu jiġi sostitwit b’dan
li ġej:
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"Kunsill għad-
Drittijiet ta' 
Persuni 
b’Diżabilità.

24. (1) Għandu jkun hemm Kunsill
għad-Drittijiet ta’ Persuni b’Diżabilità maħtur
mill-Ministru, sabiex jgħin lill-Kummissarju fil-
qadi ta’ dmirijietu, magħmul mill-Kummissarju
li jippresjedi u mhux inqas minn erbatax-il
membru maħtura mill-Ministru.

(2) Fost il-membri tal-Kunsill, li
għandhom jirrappreżentaw tipi differenti ta’
diżabilità u jkunu rappreżentattivi tas-soċjetà,
għandu jkun hemm:

(a) disa’ membri li huma
rappreżentanti ta’ għaqdiet volontarji ta’
persuni b’diżabilità, wara konsultazzjoni
ma’ dawk l-organizzazzjonijiet volontarji;

(b) membru li huwa rappreżentant
tal-Università ta’ Malta;

(ċ) membru li huwa rappreżentant
tal-entitajiet li jipprovdu s-servizzi għall-
persuni b’diżabilità;

(d) membru li huwa rappreżentant
tad-djar residjenzali ta’ persuni
b’diżabilità;

(e) membru li huwa nominat mill-
Gvern; u

(f) membru li huwa nominat mill-
Oppożizzjoni:
B’dan illi mill-inqas nofs l-għadd totali tal-

membri tal-Kunsill għandhom ikunu persuni
b’diżabilità jew membri tal-familja ta’ persuni
b’diżabilità li ma jkunux jistgħu jirrappreżentaw
lilhom infushom.

(3) Flimkien mal-Kummissarju u l-
membri tal-Kunsill għandhom ukoll jiġu
maħtura bħala osservaturi dawk l-uffiċjali
kompetenti u maħtura minn kull Ministeru li
jistgħu jissejħu mill-Kummissarju minn żmien
għal żmien biex jassistu lill-Kunsill fil-ħidma
tiegħu, b’dan illi l-Kummissarju jista’
jissuġġerixxi uffiċjali partikolari għal dan il-
għan.

(4) Persuna ma tkunx kwalifikata biex
tkun membru fuq il-Kunsill jekk dik il-persuna:
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Sostituzzjoni 
tal-artikolu 25 
tal-Att 
prinċipali.

22. L-artikolu 25 tal-Att prinċipali għandu jiġi sostitwit b’dan
li ġej:

(a) tkun qed isservi bħala mħallef
jew maġistrat; jew

(b) tkun falluta, jew tkun għamlet
arranġament mal-kredituri tagħha, jew
tkun insolventi jew tkun instabet ħatja ta’
xi delitt volontarju kontra l-persuna; jew

(ċ) tkun instabet ħatja ta’ delitt li
jolqot il-fiduċja pubblika jew ta’ serq jew
frodi, jew li tkun xjentement irċeviet
proprjetà miksuba b’serq jew frodi, ta’
delitt li jolqot il-bon ordni tal-familji, jew
ksur ta’ xi dispożizzjoni ta’ dan l-Att jew
tal-Konvenzjoni; jew

(d) ma tkunx kapaċi twettaq
dmirijietha.
(5) Bla ħsara għad-dispożizzjonijiet tas-

subartikolu (6), il-membri tal-Kunsill għandhom
jibqgħu fil-kariga għal żmien tliet snin, u
għandhom ikunu eliġibbli biex jerġgħu jinħatru
bħala membri mill-ġdid meta jiskadi dak iż-
żmien tal-kariga.

(6) Membru jista’ f’kull żmien jirriżenja
mill-kariga tiegħu billi jikteb lill-Ministru.

(7) Membru jista’ f’kull żmien jitneħħa
jew ikun sospiż mill-kariga mill-Ministru wara
konsultazzjoni mal-Kummissarju minħabba:

(a) nuqqas ta’ ħila bil-provi biex
jaqdi l-funzjonijiet ta’ membru fuq il-
Kunsill; jew

(b) imġiba ħażina bil-provi; jew
(ċ) assenza mhux ġustifikata ta’

aktar minn tliet laqgħat konsekuttivi; jew
(d) jekk, billi jkun membru

magħżul minħabba fl-istat rappreżentattiv
tiegħu, huwa jtemm milli jibqa’ jkollu dak
l-istat rappreżentattiv; jew

(e) f’każ li sseħħ xi waħda miċ-
ċirkostanzi msemmija fis-subartikolu (4).".

"Proċediment 
u xogħol tal-
Kunsill.

25. (1) Il-Kummissarju għandu jedd li
jirregola l-proċedimenti tal-Kunsill.
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Sostituzzjoni 
tal-artikolu 26 
tal-Att 
prinċipali.

23. L-artikolu 26 tal-Att prinċipali għandu jiġi sostitwit b’dan
li ġej:

Emenda tal-
artikolu 28 tal-
Att prinċipali.

24. Fl-artikolu 28 tal-Att prinċipali minflok il-kliem "is-sena
finanzjarja tagħha" għandhom jidħlu l-kliem "is-sena finanzjarja".

Sostituzzjoni 
tal-artikolu 29 
tal-Att 
prinċipali.

25. L-artikolu 29 tal-Att prinċipali għandu jiġi sostitwit b’dan
li ġej:

(2) Bla ħsara għas-subartikolu (1), il-
quorum tal-laqgħat tal-Kunsill ikun ta’ sitt
membri flimkien mal-Kummissarju.

(3) Minkejja li jkun hemm xi difett fil-
ħatra ta’ xi membru, jew xi post vakant fost il-
membri tal-Kunsill, il-proċedimenti tal-Kunsill
ikunu validi.".

"Uffiċċju tal-
Kummissarju.

26. (1) Il-Kummissarju għandu
jokkupa l-kariga fuq bażi full-time b’dawk il-
patti u l-kondizzjonijiet indikati mill-Ministru.
Meta l-Kummissarju jkun uffiċjal pubbliku
sekondat minn mal-Gvern, huwa jkollu l-jedd,
malli jtemm milli jibqa’ sekondat, illi jerġa’ lura
għall-post li kien jokkupa qabel mingħajr ma
jitlef il-pożizzjoni jew l-anzjanità tiegħu.

(2) Il-Kummissarju jista’ jaħtar, wara li
jikkonsulta lill-Ministru, dawk l-uffiċjali li
jidhirlu li għandu jkollu, skont l-approvazzjoni
tal-Ministru għal dak li hu l-għadd u
rimunerazzjoni u patti u kondizzjonijiet oħra tas-
servizz.

(3) Il-Kummissarju għandu jittratta
bħala kunfidenzjali, id-dokumenti kollha u kull
informazzjoni oħra li tkun fil-pussess jew taħt il-
kontroll tiegħu, jew li b’xi mod tiġi għall-
attenzjoni tiegħu, u li jkunu jikkonċernaw
persuni b’diżabilità flimkien ma’ kull kwistjoni
jew ħwejjeġ oħra relatati mal-imsemmija
persuni b’diżabilità, u l-obbligu tal-
kunfidenzjalità hekk imqiegħed fuq il-
Kummissarju għandu jestendi għall-uffiċjali u l-
impjegati tal-Kummissjoni.".
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Emenda tal-
artikolu 30 tal-
Att prinċipali.

26. L-artikolu 30 tal-Att prinċipali għandu jiġi emendat kif
ġej:

(a) fis-subartikolu (2) tiegħu minflok il-kliem "għal
bżonnijiet ta’ tfal, nisa u rġiel b’diżabilità" għandhom jidħlu l-
kliem "għal bżonnijiet ta’ persuni b’diżabilità"; u

(b) fis-subartikolu (3) tiegħu minflok il-kelma
"Kummissjoni" kull fejn tinsab għandha tidħol il-kelma
"Kummissarju".

Emenda tal-
artikolu 32 tal-
Att prinċipali.

27. L-artikolu 32 tal-Att prinċipali għandu jiġi emendat kif
ġej:

"Finanzjament 
tal-
Kummissjoni, 
kontijiet u 
verifika.

29. (1) Mill-anqas xahrejn qabel
tmiem is-sena finanzjarja tagħha, il-
Kummissjoni għandha tissottometti lill-Ministru
pjan ta’ azzjoni (inkluż pjan finanzjarju) li jkun
ikopri l-attivitajiet proposti tal-Kummissjoni
matul is-sena finanzjarja li tkun tmiss. Jekk dak
il-pjan ta’ azzjoni u l-pjan finanzjarju jiġu
approvati mill-Ministru kif ukoll mill-Ministru
għall-Finanzi, dawn isiru l-estimi approvati tal-
Kummissjoni.

(2) Il-Kummissjoni għandha żżomm
kontijiet sew tad-dħul u l-ħruġ tagħha u għandha
tħejji u tibgħat lill-Ministru dikjarazzjonijiet li
juru l-kontijiet tagħha għal kull sena finanzjarja.

Kap. 174.

(3) Il-kontijiet tal-Kummissjoni jistgħu
jiġu verifikati mill-Awditur Ġenerali u għal dan
il-għan għandhom japplikaw id-dispożizzjonijiet
tal-Att dwar l-Amministrazzjoni Finanzjarja u l-
Verifika.

(4) Il-Ministru għandu, mal-ewwel
opportunità, jieħu ħsieb li jqiegħed kopja tal-
kontijiet tal-Kummissjoni fuq il-Mejda tal-
Kamra tad-Deputati.

(5) Is-sena finanzjarja tal-Kummissjoni
tkun ta’ tnax-il xahar li jintemmu fil-31 ta’
Diċembru, b’dan illi l-ewwel sena finanzjarja
tal-Kummissjoni wara d-dħul fis-seħħ ta’ dan l-
Att għandha tibda fid-data li fiha dan l-Att jiġi
fis-seħħ u tispiċċa fil-31 ta’ Diċembru tas-sena li
tiġi minnufih wara.".
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(a) fis-subartikolu (1) tiegħu minflok il-kliem "Il-
Kummissjoni tista’ hi nnifisha tibda" għandhom jidħlu l-kliem
"Il-Kummissarju, f’isem il-Kummissjoni, jista’ hu nnifsu
jibda";

(b) fis-subartikolu (2) tiegħu minflok il-kliem "Il-
Kummissjoni tista’ ukoll tibda" għandhom jidħlu l-kliem "Il-
Kummissarju jista’ ukoll jibda"; minflok il-kliem "li tkun
irċeviet" għandhom jidħlu l-kliem "li jkun irċieva"; u minflok il-
kliem "jsir lill-Kummissjoni" għandhom jidħu l-kliem "jsir lill-
Kummissarju"; u

(ċ) fis-subartikolu (3) tiegħu minflok il-kliem "il-
Kummissjoni jidhrilha" għandhom jidħlu l-kliem "il-
Kummissarju jidhirlu"; minflok il-kliem "id-dmir tal-
Kummissjoni" għandhom jidħlu l-kliem "id-dmir tal-
Kummissarju"; u minflok il-kliem "biex tipprovdi għajnuna"
għandhom jidħu l-kliem "biex jipprovdi għajnuna".

Emenda tal-
artikolu 33 tal-
Att prinċipali.

28. L-artikolu 33 tal-Att prinċipali għandu jiġi emendat kif
ġej:

(a) fis-subartikolu (1) tiegħu minflok il-kliem "li l-
Kummissjoni tagħmel" għandhom jidħlu l-kliem "li l-
Kummissarju jagħmel"; u fil-paragrafu (a) tal-istess subartikolu
minflok il-kliem "li biha l-Kummissjoni tista’ ġġiegħel persuna
tagħtiha" għandhom jidħlu l-kliem "li biha l-Kummissarju jista’
jġiegħel persuna tagħtih"; u

(b) fis-subartikolu (2) tiegħu minflok il-kliem "il-
Kummissjoni tista’ hi nnifisha tirreferixxi" għandhom jidħlu l-
kliem "il-Kummissarju jista’ hu nnifsu jirreferi".

Emenda tal-
artikolu 35 tal-
Att prinċipali.

29. Fil-paragrafu (b) tas-subartikolu (1) tal-artikolu 35 tal-Att
prinċipali minflok il-kliem "tat-Taqsima III" għandhom jidħlu l-kliem
"tat-Taqsima IV"; u minflok il-kliem "mal-Kummissjoni" għandhom
jidħlu l-kliem "mal-Kummissarju".

Żjieda ta’ 
artikolu ġdid 
mal-Att 
prinċipali.

30. Minnufih wara l-artikolu 36 tal-Att prinċipali għandu
jiżdied l-artikolu ġdid li ġej:

"Inkonsistenza 
ma’ dan l-Att.

37. Meta xi ligi oħra tkun inkonsistenti
ma’ dan l-Att, dan l-Att għandu jipprevali meta
tali inkonsistenza tirrigwarda d-drittijiet ta’
persuni b’diżabilità.".
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Emenda 
konsegwenzjali 
fil-Kodiċi 
Ċivili.
Kap. 16.

31. Fis-subartikolu (1) tal-artikolu 188A tal-Kodiċi Ċivili,
minflok il-kliem "tkun soġġetta għal kustodja." għandhom jidħlu l-
kliem "tkun soġġetta għal kustodja; u minkejja l-imsemmija
dispożizzjonijiet tas-Subtitolu II fuq l-Interdizzjoni u l-
Inabilitazzjoni, sa fejn dan ikun possibbli, il-ġenituri ta’ persuna
b’diżabilità tal-età b’diżordni mentali jew b’kundizzjoni oħra, li
tagħmilha inkapaċi li tieħu ħsieb ħwejjiġha, għandhom ifittxu l-
ewwel li jqiegħdu lill-persuna b’diżabilità taħt kustodja qabel ma
jfittxu l-interdizzjoni jew l-inabilitazzjoni tal-istess persuna.".

Emenda 
konsegwenzjali 
fl-Att dwar l-
Edukazzjoni.
Kap. 327.

32. Fl-artikolu 3 tal-Att dwar l-Edukazzjoni minflok il-kliem
"ta’ età, sess, twemmin" għandhom jidħlu l-kliem "ta’ età, sess,
diżabilità, twemmin".

Dispożizzjoni 
transitorja.

33. Mal-bidu fis-seħħ ta’ dan l-Att, kull applikazzjoni jew
azzjoni pendenti li tirrigwarda d-dispożizzjonijiet tal-Att prinċipali
għandha tiġi regolata bid-dispożizzjonijiet tal-Att prinċipali kif
emendat b’dan l-Att.

Mgħoddi mill-Kamra tad-Deputati fis-Seduta Nru 384 tat-3 ta’
Mejju, 2016.

ANĠLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) MARIE-LOUISE
COLEIRO PRECA

President

10th May, 2016

ACT No. XXIV of 2016

AN ACT to amend the Equal Opportunities (Persons with
Disability) Act, Cap. 413, and to provide for matters ancillary or
consequential thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

Short title.

Cap. 413.

1. The short title of this Act is the Equal Opportunities
(Persons with Disability) (Amendment) Act, 2016, and this Act shall
be read and construed as one with the Equal Opportunities (Persons
with Disability) Act, hereinafter referred to as ''the principal Act''.

Amendment of 
article 2 of the 
principal Act.

2. Article 2 of the principal Act shall be amended as follows:

(a) immediately after the definition "assistive means''
there shall be added the following new definition:

'' ''Board'' means the Board established by
means of article 20A;'';

(b) immediately after the definition "Board" there shall
be added the following new definition:

" "child" means a minor under the care and
custody of the natural or adoptive parents, or under
the care of foster carers.".

(c) immediately after the definition "Commission" there
shall be added the following new definition:
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" "communication" includes languages, the
showing of texts, communication by means of
touch, Braille, large font, accessible multimedia as
well as communication by means of writing, audio,
easy readable format, human or multimedia readers
or interpreters, accessible means and formats of
communication and technological
communication;";

(d) immediately after the definition "contract of
service" there shall be added the following new definition:

" "Convention" refers to the United Nations
Convention on the Rights of Persons with
Disabilities adopted by the General Assembly of
the United Nations on the 13th December 2006,
and any Optional Protocol together with the
Reservations as affirmed and ratified by Malta on
the 30th March 2007 and the 9th November 2012
respectively;";

(e) immediately after the definition "Convention" there
shall be added the following new definition:

" "Commissioner" means the Commissioner
for the Rights of Persons with Disability appointed
according to article 21, and includes any official
duly authorised to act in his name for a specific aim
or a category of aims under this Act;";

(f) the definition "Commission" shall be substituted by
the following new definition:

" "Commission" shall mean the Commission
for the Rights of Persons with Disability as
established under article 21;";

(g) immediately after the definition "Commissioner"
there shall be added the following new definition:

" "Council" means the Council for the Rights
of Persons with Disability as appointed and
constituted according to the provisions of article
24;";

(h) the definition "family member" shall be amended as
follows:
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(i) in paragraph (b) thereof for the words
"the spouse" there shall be substituted the words
"the spouse or the partner";

(ii) paragraph (d) thereof shall be
substituted by the following:

"(d) foster carers;"; and

(iii) immediately after paragraph (d)
thereof there shall be added the following new
paragraph:

"(e) a legal tutor or curator, of that
individual;";

(i) immediately after the definition "family member"
there shall be added the following new definition:

(j) the definition "harassment" shall be substituted by
the following new definition:

" "harassment" means when a person is
exposed to an act, request, or conduct which is not
desired, including words, gestures or conduct, the
showing or dissemination by any means of written
words, images and any other material which may
be reasonably considered offensive, humiliating,
hostile, degrading or intimidating with regard to
that person;";

(k) immediately after the definition "impairment" there
shall be added the following new definition:

" "language" includes any verbal languages,
by means of signs, which includes, but does not
exclude, the Maltese Sign Language and any other
non-verbal languages;";

(l) immediately after the definition "language" there

Cap. 491.
" "foster carer" shall have the same

definition as provided for under the Foster Care
Act;";
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shall be added the following new definition:

(m) the definition "Minister" shall be substituted by the
following new definition:

" "Minister" means the Minister responsible
for disability and the development of this sector,
and includes any person duly authorised by the
relevant Minister to act in his name for a specific
act or category of acts under this Act;";

(n) immediately after the definition "Minister" there
shall be added the following new definition:

(o) in paragraphs (a) and (b) of the definition "qualified
person with a disability" for the words "Part III" there shall be
substituted the words "Part IV";

(p) in the definition "reasonable accommodation" for
the word ''alterations'' there shall be substituted the words
''necessary alterations'';

(q) immediately after the definition "reasonable
accommodation" there shall be added the following new
definition:

" "rights of persons with disability" includes
the rights of persons with disability referred to in
the United Nations Convention on the Rights of
Persons with Disabilities adopted by the General
Assembly of the United Nations on the 13th
December 2006, and any Optional Protocol
together with the Reservations as affirmed and
ratified by Malta on the 30th March 2007 and the
9th November 2012 respectively;"; and

(r) in the definition "voluntary organisation"
immediately after the words "Voluntary Organisations Act"
there shall be added the words "the committee of which is

Cap. 525.
" "mental disorder" shall have the same

meaning as that provided for under the Mental
Health Act;";

Cap. 16.
" "minor" means those persons who have

not attained the age of majority as defined under
the Civil Code;";
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formed by at least fifty one per cent of persons with disability or
family members of persons with disability who cannot represent
themselves, so however that the executive functions are
exercised by persons with disability or family members of
persons with disability who cannot represent themselves. This
definition also includes groups of persons with intellectual
disabilities aided by persons without disability.".

Renumbering of 
the headings of 
the Parts of the 
principal Act.

3. The headings of Parts II, III, IV, V, VI and VII of the
principal Act shall be renumbered as Parts III, IV, V, VI, VII and VIII
respectively.

Renumbering 
and amendment 
of article 3 of 
the principal 
Act.

4. Article 3 of the principal Act shall be renumbered as
article 3A, and shall be amended as follows:

(a) sub-article (1) thereof shall be renumbered as sub-
article (6), and in the said sub-article for the words "against
another person" there shall be substituted the words "with
another person";

(b) sub-article (2) thereof shall be renumbered as sub-
article (7), and in the said sub-article for the words "of sub-
article (1)(a)" there shall be substituted the words "of sub-article
(6)(a)"; and

(c) immediately after sub-article (6), as renumbered,
thereof there shall be added the following new sub-articles:

"(1) A person discriminates with another
person in a multiple manner if apart from the
disability there exists discrimination inter alia due
to gender, age, civil status, sexual orientation, race,
ethnicity, beliefs, skin colour, trade union
affiliation or political belief.

(2) A person would be discriminating with
another person due to disability if such person
inhibits the free thought, social and economic
improvement, and the integration in society of that
person.

(3) A person would be discriminating with
another person due to disability if such person
deprives the other person from the protection and
rights provided by law.

(4) There is discrimination when a person:
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(a) fails to provide full access to a person
with disability for all those actions provided by
law; or

(b) fails to furnish information with regard
to the rights of the other person by means of
communication which the other person can
understand; or

(c) fails to offer help to the other person in
procedures linked to an investigation, the giving of
evidence and other similar procedures; or

(d) knowingly limits or by any other act
inhibits the enjoyment of any right acquired by the
other person both inter vivos or causa mortis:

Provided that the preceding paragraphs
include in particular the behaviour listed therein,
but without prejudice to the generality of the
conduct referred to in this Act and in the
Convention.

(5) A person would be discriminating with
another person due to that person’s disability if
such refers to that other person or addresses him or
her in a language which is disrespectful. This
applies both to a person with disability in an
individual or a collective manner, as well as to
persons with a disability, both directly as well as by
references on all means of communication, such as,
but not limited to, broadcasting, publishing and
correspondence.".

Addition of a 
new Part in the 
principal Act.

5. Immediately before Part III, as renumbered, of the
principal Act there shall be added the following new Part:

"PART II
RIGHTS OF PERSONS WITH DISABILITY

Rights of 
persons with 
disability.

3. (1) Every person has an intrinsic
right to life, dignity, respect and mental
reproductive and physical integrity, and the State
shall guarantee this right to persons with
disability, both before and after their birth.
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(2) Every person has a right to know at
the first possible opportunity whether he or she
has any disability. Therefore every person has a
right to a diagnosis which shows if he or she has
any disability. So however that the State has the
duty to provide information and an early and
comprehensive intervention as well as services
and help to children with disability and to their
families.

(3) Whoever abandons, hides,
segregates, abuses, persecutes and exploits
persons with a disability shall be guilty of an
offence under this Act.

(4) Every person with a disability shall
have the right to family life and upbringing as
any other person.

(5) Every person with a disability shall
enjoy the same fundamental rights and freedoms
of the individual without discrimination as
declared in the Constitution of Malta. The State
shall ensure that the exercise of such rights is
also guaranteed when together with the
disability there are also other factors inter alia
gender, age, ethnicity, beliefs, skin colour, trade
union affiliation and the political belief of the
person with disability.

(6) Every person with a disability shall
have the right of freedom of expression, opinion
and association, including the freedom to search,
receive and provide information and ideas on an
equal basis with others and by means of any
form of communication of his or her choice.

(7) Every person with a disability shall
have the right to reach his or her maximum
physical, sexual, reproductive, emotional, social,
artistic and intellectual capacities.

(8) Every person with a disability shall
have the right to take those decisions which
affect his or her life and which he or she deems
as good for him or her after being aided to do so
in the case of a request for help.

(9) Every person with a disability shall
have the right to form a family or a civil union,
as the case may be, as any other person.
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Amendment of 
article 5 of the 
principal Act.

6. Article 5 of the principal Act shall be amended as follows:

(a) in sub-article (2) thereof for the words "against
another person" there shall be substituted the words "with
another person";

(10) The State shall ensure that no
discrimination is exercised against persons with
disability with regard to marriage, family, their
responsibilities as parents and relationships. In
no case shall a parent be separated from his child
due to a disability of the child or of any of the
parents, or of both parents, and no person with
disability shall be separated from his or her
family due to his or her disability:

So however that every decision shall be
taken in the best interest of the children who
have or do not have a disability; and the same
interests shall be established by means of a full
consultation with the person with disability by a
competent authority according to the applicable
laws and procedures, subject to a judicial
examination where the best interest of the child
is to prevail.

(11) The person with disability shall be
free to decide with whom to live.

(12) A person with disability shall have
access to a range of tools of support, community
services and facilities including, but not limited
to, personal assistants, technological equipment
and mobility aid, to ensure an effective
inclusion. Such services shall be available for a
reasonable price and the freedom of choice shall
pertain to the person with disability. The choice
of objects, services and facilities shall reflect the
needs and preferences of the person with
disability.

(13) The person with disability shall have
access to mobility and orientation training, to the
Maltese Sign Language, and the use of
technological equipment.

(14) The assessment of a person with
disability shall be multi-disciplinary and trans-
disciplinary and shall reflect the actual needs
and the qualities of the person.".
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(b) in sub-article (4) thereof for the words "against
another person" there shall be substituted the words "with
another person"; and

(c) in sub-article (5) thereof for the words "against
another person" there shall be substituted the words "with
another person".

Amendment of 
article 7 of the 
principal Act.

7. Sub-article (5) of article 7 of the principal Act shall be
amended as follows:

(a) in paragraph (a) thereof for the words "with
disabilities; and" there shall be substituted the words "with
disabilities;";

(b) in paragraph (b) thereof for the words "with a
disability;" there shall be substituted the words "with a
disability; and"; and

(c) immediately after paragraph (b) thereof there shall
be added the following new paragraph:

"(c)  quality and vocational career guide,
which guide shall be free for the person with
disability.".

Amendment of 
article 11 of the 
principal Act.

8. In sub-article (1) of article 11 of the principal Act for the
words "Part II" there shall be substituted the words "Part III".

Amendment of 
the heading of 
Title 3 of the 
principal Act.

9. In the Maltese version of the heading of Title 3
immediately before article 12 of the principal Act for the word
"DĦUL" there shall be substituted the word "AĊĊESS".

Renumbering of 
the heading of 
Title 6 of the 
principal Act.

10. In the heading of Title 6 immediately before article 15 of
the principal Act for the words "TITLE 6" there shall be substituted
the words "TITLE 7".

Substitution of 
the heading of 
Title 5 of the 
principal Act.

11. The heading of Title 5, immediately before article 14 of
the principal Act, shall be substituted by the following new heading:

"TITLE 6
ACCOMMODATION".

Addition of a 
new title to the 
principal Act.

12. Immediately after article 13 of the principal Act there
shall be added the following new title:
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Amendment of 
article 14 of the 
principal Act.

13. Article 14 of the principal Act shall be amended as
follows:

(a) in sub-article (1) thereof for the words "Part II" there
shall be substituted the words "Part III"; and for the words
"against another person" there shall be substituted the words
"with another person";

(b) in sub-article (3) thereof for the words "ma’ jkunux"
in the Maltese version there shall be substituted the words "ma
jkunux"; and for the words "where special the services or
facilities" there shall be substituted the words "where particular
services or facilities".

Amendment of 
article 20 of the 
principal Act.

14. In sub-article (1) of article 20 of the principal Act for the
words "regard shall be had" there shall be substituted the words
"regard shall be had by the Board".

"TITLE 5
HEALTH

Health 
services.

13A. (1) A person would be
discriminating with another person due to a
disability if that person is refused the giving of a
health service of the same standard, conditions,
even financial, of a range and quality like that
given to other persons, including but not limited
to that related to sexual and reproductive health.

This also includes, but is not limited to, the
refusal to administer food and fluids to the
person with disability due to that disability.

(2) A person with disability shall also
have a right to the health services required by
persons with disability specifically due to their
disability, including:

(a) the early identification and
intervention as appropriate;

(b) an assessment which reflects
the actual needs and health conditions of
the person with disability; and

(c) rehabilitation and habilitation
services designed to minimise and prevent
further disabilities:

so however that the State shall offer all help as
the case may be.".
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Addition of a 
new article in 
the principal 
Act.

15. Immediately after article 20 of the principal Act there
shall be added the following new article:

"Board to 
determine what 
is reasonable 
under this Act.

20A. (1) There shall be a Board to
determine what is reasonable, for the object of
the preceding article, appointed by the
Commissioner for a period of three years.

(2) The Board shall be composed of:
(a) five persons to represent

organisations, public entities and experts in
the sector;

(b) a technical consultant of the
Commissioner; and

(c) a member of the committee of a
voluntary organisation as defined under
article 2:
So however that the representatives of

public entities and experts in the sector and the
technical consultant of the Commissioner may
from time to time be appointed according to the
nature of the case discussed by the Board.

(3) At least half of the total number of
members of the Board shall be persons with
disability or family members of persons with
disability who cannot represent themselves:

So however that the number of persons
with disability shall be higher than the number
of family members of persons with disability
who cannot represent themselves.

(4) The Board shall be presided by the
Chairperson who shall be a person with
disability and who shall preside over every
meeting of the Board, aided by the Vice
Chairperson who shall be a person with
disability.

(5) The Board shall have a Secretary
appointed from amongst officials or employees
appointed by the Commissioner.

(6) The quorum of the Board shall be of
three members, one of whom shall be the
Chairperson or the Vice Chairperson.

(7) The validity of every Board
proceeding shall not be affected by any vacancy
amongst its members or by a defect in the
appointment of a member.
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Amendment of 
the heading of 
Part VI of the 
principal Act.

16. In the heading of Part VI, as renumbered, of the principal
Act for the words "THE NATIONAL COMMISSION PERSONS
WITH DISABILITY" there shall be substituted the words
"COMMISSION FOR THE RIGHTS OF PERSONS WITH
DISABILITY".

Substitution of 
article 21 of the 
principal Act.

17. Article 21 of the principal Act shall be substituted by the
following:

(8) The decisions of the Board shall be
taken by a majority of the members present and
voting. The Chairperson or, in his absence, the
Vice Chairperson, shall have an original and a
casting vote in the case of an equality of votes.

(9) Without prejudice to the provisions
of this Act and of any regulations made
thereunder, the Commissioner shall regulate the
proceedings of the Board.

(10) Together with the members of the
Board there may also be appointed, as observers,
competent officials, appointed by every Ministry
who may from time to time be called by the
Commissioner to assist the Board in its
functions, so however that the Commissioner
may recommend particular officials for this
scope.

(11) Every request made to the Board
shall be made in writing; in the case where the
person wishing to make a request needs help to
formulate such request in an oral form and, or in
writing, it shall be the duty of the Commissioner
to take reasonable steps to provide appropriate
help to that person.

(12) There shall be no appeal from a
decision of the Board.".

"Commission 
for the Rights 
of Persons with 
Disability.

21. (1) There shall be a Commission
for the Rights of Persons with Disability, which
shall be styled "the Commission", and shall be
composed of the Commissioner for the Rights of
Persons with Disability, as appointed under
article 21A, and a Council for the Rights of
Persons with Disability, which shall be styled
"the Council", as appointed under article 24.
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Addition of new 
article to the 
principal Act.

18. Immediately after article 21 of the principal Act there
shall be added the following new article:

(2) The juridical representation of the
Commission shall be vested in the
Commissioner.".

"Commissioner 
for the Rights of 
Persons with 
Disability.

21A. (1) The Prime Minister shall, after
consultation with the Minister, appoint the
Commissioner for the Rights of Persons with
Disability, who as far as possible shall be a
person with disability, who shall be styled "the
Commissioner".

(2) A person shall not be qualified to
hold the office of a Commissioner if that person:

(a) is a Minister, Parliamentary
Secretary, Member of the House of
Representatives; or

(b) is serving as a judge or
magistrate; or

(c) is bankrupt, or has made an
arrangement with his creditors, or is
insolvent or guilty of a voluntary offence
against the person; or

(d) has been found guilty of an
offence which impinges on public trust or
theft or fraud, or knowingly received
property acquired through theft or fraud, of
an offence against the good order of the
family, or a breach of a provision of this
Act or of the Convention; or

(e) is not capable to perform his
duties; or

(f) is a member of an organisation
of, or for, persons with disability.
(3) When the person appointed as

Commissioner was, before such appointment, a
public officer, such person shall continue to hold
such office but shall not hold any other office
which is incompatible with the exercise of his
official duties as a Commissioner for the Rights
of Persons with Disability or with the
independence and impartiality expected from
this office or from the public trust therein.
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Amendment of 
article 22 of the 
principal Act.

19. Article 22 of the principal Act shall be amended as
follows:

(a) the present article shall be renumbered as sub-article
(1) of the said article; 

(b) in sub-article (1) thereof, as renumbered, for the
words "children, women and men" there shall be substituted the
word "persons";

(c) in paragraph (k) of sub-article (1) thereof, as

(4) In the exercise of the functions
established under this Act, the Commissioner
shall act independently and shall not be subject
to any direction or control of any person or other
authority.

(5) Without prejudice to the provisions
of sub-article (6), the Commissioner shall hold
office for a period of three years, and shall be
eligible for a reappointment upon termination of
such period.

(6) Unless he vacates the office before
termination, the person appointed as
Commissioner shall continue to hold office until
another Commissioner is appointed.

(7) The Commissioner may at any time
resign from office by writing to the Minister.

(8) The Commissioner may at any time
be removed or suspended from office by the
Prime Minister after consultation with the
Minister for the reasons of proven inability to
exercise his functions as a Commissioner or
proven misbehaviour or an unjustified absence
of more than fourteen consecutive days or
twenty-eight days within a period of twelve
months.

(9) The Prime Minister may, at any time,
during the absence of the Commissioner, or for
any other temporary purpose when the
Commissioner deems it fit to do so, appoint a
person to act in his office according to this
article, until the Commissioner resumes his
responsibilities under this Act; so however that
the person so appointed shall be eligible to hold
such office according to this Act.".
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renumbered, the words "including legal and financial
assistance" shall be deleted;

(d) in paragraph (p) of sub-article (1) thereof, as
renumbered, the words "and in order for the Commissioner to
exercise a judicial action he shall be considered to hold the
required juridical interest to exercise such action in his name"
shall be deleted; and

(e) immediately after sub-article (1) thereof, as
renumbered, there shall be added the following new sub-
articles:

"(2) The Commissioner is responsible to
carry out the functions of the Commission;
provided that, the Commissioner may appoint, in
accordance with the provisions of article 26(2), the
officers whom he deems required, in order to
ensure that the functions of the Commission are
carried out.

(3) The Commissioner may, on behalf of
the Commission, pursue all required actions,
including judicial actions, to ensure that the
provisions of this Act are adhered to, and he shall
be deemed to have the required juridical interest on
behalf of the Commission.".

Substitution of 
article 23 of the 
principal Act.

20. Article 23 of the principal Act shall be substituted by the
following:

"23. (1) The Commissioner may appoint one or more
officials or employees to appear and act in his name and on his
behalf in any judicial proceeding and on every act, contract,
agreement or any other document.

(2) A document which shows that it is an instrument
made or issued and signed by the Commissioner shall be
approved as evidence and shall, unless the contrary is proven,
be deemed as an instrument made or issued by the
Commissioner.".

Substitution of 
article 24 of the 
principal Act.

21. Article 24 of the principal Act shall be substituted by the
following:
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"Council for 
the Rights of 
Persons with 
Disability.

24. (1) There shall be a Council for the
Rights of Persons with Disability appointed by
the Minister, to aid the Commissioner in the
exercise of his duties, made up of the
Commissioner who shall preside and not less
than fourteen members appointed by the
Minister.

(2) Amongst the Council members, who
shall represent different types of disability and
be representative of society, there shall be:

(a) nine members who are
representative of voluntary organisations
of persons with disability, after
consultation with those voluntary
organisations;

(b) a member who is a
representative of the University of Malta;

(c) a member who is a
representative of the entities which provide
services to persons with disability;

(d) a member who is a
representative of residential homes for
persons with disability;

(e) a member nominated by the
Government; and

(f) a member nominated by the
Opposition:
So however that at least half of the total

number of members of the Council shall be
persons with disability or family members of
persons with disability who cannot represent
themselves.

(3) Together with the Commissioner and
the members of the Council there shall be
appointed, as observers, competent officers by
every Ministry who may from time to time be
called upon by the Commissioner to assist him
in his work, so however that the Commissioner
may recommend particular officers for this
scope.

(4) A person shall not be qualified to be
a member on the Council if that person:
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Substitution of 
article 25 of the 
principal Act.

22. Article 25 of the principal Act shall be substituted as
follows:

(a) is serving as a judge or
magistrate; or

(b) is bankrupt, or has made an
arrangement with his creditors, or is
insolvent or guilty of a voluntary offence
against the person; or

(c) has been found guilty of an
offence which impinges on public trust or
theft or fraud, or knowingly received
property acquired through theft or fraud, or
an offence against the good order of the
family, or the breach of a provision of this
Act or of the Convention; or

(d) is not capable to perform his
duties.
(5) Without prejudice to the provisions

of sub-article (6), the members of the Council
shall hold such position for three years, and shall
be eligible for reappointment as members when
the period of such office terminates.

(6) A member may at any time resign
from his office by writing to the Minister.

(7) A member may at any time be
removed or suspended from office by the
Minister after consultation with the
Commissioner as a result of:

(a) proven inability to perform his
functions as member of the Council; or

(b) proven misbehaviour; or
(c) unjustified absence for more

than three consecutive meetings; or
(d) if, being a chosen member due

to his representative state, he stops from
holding that representative state; or

(e) in the case of the happening of
one of the circumstances provided for
under sub-article (4).".

"Proceedings 
and workings 
of the Council.

25. (1) The Commissioner shall have a
right to regulate the proceedings of the Council.
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Substitution of 
article 26 of the 
principal Act.

23. Article 26 of the principal Act shall be substituted by the
following:

Amendment of 
article 28 of the 
principal Act.

24. In article 28 of the principal Act for the words "its
financial year" there shall be substituted the words "the financial
year".

Substitution of 
article 29 of the 
principal Act.

25. Article 29 of the principal Act shall be substituted by the
following:

(2) Without prejudice to sub-article (1),
the quorum for Council meeting shall be six
members present together with the
Commissioner.

(3) The proceedings of the Council shall
be valid notwithstanding any defect in the
appointment of a member, or in the vacancy of
any of the members of the Council.".

"Office of the 
Commissioner.

26. (1) The Commissioner shall
occupy the post on a full-time basis on those
terms and conditions as indicated by the
Minister. When the Commissioner is a public
officer seconded from the Government, he shall
have the right, upon termination of his
secondment, to return to the post he used to
occupy without losing his position or seniority.

(2) The Commissioner may appoint,
after consultation with the Minister, the officers
whom he deems required, according to the
approval of the Minister with reference to the
number, remuneration and terms and conditions
of other services.

(3) The Commissioner shall treat as
confidential, all documents and any other
information which is in his possession or under
his control, or which in any manner is brought to
his attention, and which concerns persons with
disability together with any other matter or other
affairs related to the relevant person with
disability, and the obligation of confidentiality
as so put on the Commissioner shall extend to
the officers and employees of the Commission.".
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Amendment of 
article 30 of the 
principal Act.

26. Article 30 of the principal Act shall be amended as
follows:

(a) in sub-article (2) thereof for the words "for the
different needs of children, women and men with disabilities"
there shall be substituted the words "for the different needs of
persons with disabilities"; and

(b) in sub-article (3) thereof for the word "Commission"
there shall be substituted the word "Commissioner".

Amendment of 
article 32 of the 
principal Act.

27. Article 32 of the principal Act shall be amended as
follows:

"Financing of 
the 
Commission, 
accounts and 
audit.

29. (1) At least two months prior to the
end of its financial year, the Commission shall
submit to the Minister, a business plan
(including a financial plan) covering the
proposed activities of the Commission during
the following financial year. If approved by the
Minister and by the Minister for Finance, such
business plan shall be the approved budget of the
Commission.

(2) The Commission shall keep proper
accounts of its income and expenditure and shall
prepare and send to the Minister statements of
account in relation to each financial year of the
Commission.

Cap. 174.

(3) The accounts of the Commission
may be audited by the Auditor General and for
this purpose the provisions of the Financial
Administration and Audit Act shall apply.

(4) The Minister shall, at the earliest
opportunity, cause to be laid on the Table of the
House of Representatives a copy of such
accounts of the Commission.

(5) The financial year of the
Commission shall be the twelve months ending
on the 31st of December, provided that the first
financial year of the Commission after the
coming into force of this Act shall commence on
the date of the coming into force of this Act and
shall end on the 31st day of December of the
following year.".
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(a) in sub-article (1) thereof for the words "The
Commission may itself initiate" there shall be substituted the
words "The Commissioner may, on behalf of the Commission,
himself initiate";

(b) in sub-article (2) thereof for the words "The
Commission may also initiate" there shall be substituted the
words "The Commissioner may also initiate"; for the words
"with the Commission" there shall be substituted the words
"with the Commissioner"; and in the Maltese version for the
words "li tkun irċeviet" there shall be substituted the words "li
jkun irċieva"; and

(c) in sub-article (3) thereof for the words "If it appears
to the Commission" there shall be substituted the words "If it
appears to the Commissioner"; for the words "duty of the
Commission" there shall be substituted the words "duty of the
Commissioner"; and in the Maltese version for the words "biex
tipprovdi għajnuna" there shall be substituted the words "biex
jipprovdi għajnuna".

Amendment of 
article 33 of the 
principal Act.

28. Article 33 of the principal Act shall be amended as
follows:

(a) in sub-article (1) thereof for the words "undertaken
by the Commission" there shall be substituted the words
"undertaken by the Commissioner"; and in paragraph (a) thereof
for the words "the Commission may require" there shall be
substituted the words "the Commissioner may require"; and

(b) in sub-article (2) thereof for the words "the
Commission may itself refer" there shall be substituted the
words "the Commissioner may itself refer".

Amendment of 
article 35 of the 
principal Act.

29. In paragraph (b) of sub-article (1) of article 35 of the
principal Act for the words "of Part III" there shall be substituted the
words "of Part IV" and for the words "with the Commission" there
shall be substituted the words "with the Commissioner".

Addition of new 
article to the 
principal Act.

30. Immediately after article 36 of the principal Act there
shall be added the following new article:

"Inconsistency 
with this Act.

37. When another law is inconsistent
with this Act, this Act shall prevail when such
inconsistency regards the rights of a person with
disability.".
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A 892

Consequential 
amendment to 
the Civil Code.
Cap. 16.

31. In sub-article (1) of article 188A of the Civil Code for the
words "be subject to guardianship" there shall be substituted the
words "be subject to guardianship; and notwithstanding the
provisions of Sub-title II on Interdiction and Incapacitation, to the
extent possible, the parents of a person of age, with disability, with a
mental disorder and with another condition, which makes such person
incapable of taking care of his or her affairs, shall first seek to place
the person with disability under guardianship before seeking the
interdiction or incapacitation of that person".

Consequential 
amendment to 
the Education 
Act.
Cap. 327.

32. In article 3 of the Education Act for the words "age, sex,
belief" there shall be substituted the words "age, sex, disability,
belief".

Transitory 
provision.

33. On the coming into force of this Act, any pending
application or action which refers to the provisions of the principal
Act shall be regulated by the provisions of the principal Act as
amended by this Act.

Passed by the House of Representatives at Sitting No. 384 of the
3rd May, 2016.

ANĠLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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