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Naghti I-kunscns ticghi. 

AlT Nru. XXXIII ta ' 1-1 997 

A IT biex jirregola /·Telekomllnikaujoni. 

UGO M IFSUD B OSl'<1C1 

President 

30 ta' Diccmbru , 1997 

IL-PRES IDENT, bit-parir u I-kunsens lal- Kamra Iad-Deputati. 
imlaqqgha fdan ii-Pari ament , u bl-awtoriu ta' l-istess, hareg b· ligi dan 
Ii gej:-

TAQS IMA I 

PRELIM INA RI 

1_ ( I ) Dan l-Altjisla ' jisseijah I-All ta' 1-1997 biex ji rrcgola 1_ T!Wt,. m....-. u 
TeJekomunikazzjoni. \>i\kIfi .... bh. 

(2) Dan l-Att ghnndu jibda jsehll rdik id-<lata Ii l-Minislru 
responsabbJi ghal-teld:omunikaujonij iet jisla' b 'avvii fiI -Gaz.zelta 
j islabbilixxi , u j iSlghu jig ... hekk stabbilit i dati diffe rent i ghaJ 
dispoiizzjonijiet different i jew ghaJ ghanijict differenti ta ' dan I-All. 

2_ F'dan I-All, kemm-il darba r-rabta tal -kliem rna tkun~ lehlieg Tif.~ . 

xon'ohrn -

"apparel"' lfisser kull taghmir, stroment jew apparat ichor Ii 
j in t uza fiJ -provdimenl . j ew fir -r iCezzjoni , ta ' se .vizzi ta ' 
lelekomunikazzjoni, u linkludi kull oggen imwahhaJ mieghu jew 
accessorj i mieghu ; 

"awlOrizzazzjoni" tinkludi ku1t licenza jew penness mahrug 
laht dan I-An sabin li i i inslallala jew imhaddma infrastTllttura 
lat-lelekolilunikazzjonijiel jew sabiex jigi pprovdut scrvizz ta' 
Iciekomunikazzjonij iel kirukotl ir-registrazzjoni ta ' persuna Ii tkun 
tawlorizza Ii i dik il -persuna Ii lagixxi ki f imsemmi qabel laht 1-
anikolu 12 la' dan I-All: 
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"provditur awtorizzat" tfisser kull persuna Ii jkollha licenza 
jew permess validi s abie~ ihaddmu infrastruUura ta ' 
telekollI unikazzjonij ie t jew jippro':du serv in ta' 
te1ekollIunikazzjonijiet IUht dan I-Att. jew li jkun reg-istrat taht 
dan I-An bhala persuna Ii tkun awtorizzata kif imscmmi qabcl: 

"B ord" tfi ssc r il- Bord la' I-Appelli dwar 
Telekomunikazzjonijiet imwaqqaf bl-artikolu 29 Ill' dan I-Att; 

" Korporazzjoni" tfisser il -Korporazzjoni Tc1emalta rnwaqqfa 
bl-Att dwar il-Korpornzzjoni Telernalta: 

"kumpannija msemmija" ghandha Hifsir IiIha moghti bl­
anikolu 38 la' dan I-Att: 

"sistema elettro-manjetika" lfisser kull sistema Ii bi hajistghu 
jigu trasmessi messaggi jew hscjjcs jew xbihat bid-dawljew viiwali 
pennezz Ill' fiI Ii jkun :mivat bl-elettriku jew b'radio wal'es jew 
b'kull energija ohra elettro-manjeli ka jew b 'energija optika jew 
b'kombinazzjoni ta' iewg sistemi jew iijed bhal dawk; 

"frekwenza" lfisser I-ghadd la' cikli shah fi s-sckonda ta' 
mewga la' spektrum radjuattiv: 

"moghlija" jew "mahruga", dwar awtorizzazzjoni, linkludi Ii 
titqies Ii din tinghata jew linhareg: 

"messagg" tinkludi komunikazzjoni: 

"M ini stru" tfisser iI-Ministru responsabbli ghat-te le­
komunikazzjonijiet, u tinkludi kull Ministru ichor minnu delcgat 
ghal dak I-ghan: 

"data operattiva" ghandha t-tifsirn lilha moghtija bl-anikolu 
36ta'danl-Att: 

"scrvizz ichor" tfisser servizz ta' telekomunikazzjoni Ii ma 
jkunx scrvizz ta' te1ekomunikazzjoni pubbliku: 

"persuna" tinkludi kull korp guridiku u kull ghaqda la' persuni 
sew jekk din ikollha personal ita legali distinta minn dik taJ-membri 
taghha: 

"preskrina" tfisser preskrina b'regolamenti maghmulin taht 
dan I-An: 



 

"infrastruttura ta' telekorn unikazzjonijie t privati" tfi sser 
infraslrultura la ' tclekomunik,lJ:zjonjicl utilizzala minn provdilur 
awtorizzal sabic x jipprovdi servizzi ta ' telekornunikazzjo nijiel 
privati biss ; 

'·servi;.:z la' \elekomuni kaajonijiel privati" t fi sser scrvi:u. la' 
lelekornunikazzjoni provdut minn provditur awtorizzat ghal l-uiu 
lieghu nnifsu fuq infraslruttura ta' telekomunikazzjonijiet; 

"an pubblika" tinkludi kull an Ii limuiajew Ii Ikun mahsuba 
Ii tintU Z3 mill·puh ')1iku I;ollu , ki f ukoll l-ibhra territorjali ta ' Malia; 

"infraslruttura la' telekomunikazzjonijict pubbliCi" tfisser 
infrastruttura la ' telekomunikazzj onijiet Ii rna Ikunx infrastruttura 
la' telekomunikaujonijiel privata ; 

"servizzla' telekornunikazzjonijiet pubbliCi" tfisser servi7..1; 
la' lelekomunikazzjonijiel Ii rna jkunx servizz ta' telekomu­
nikazzjoni prival provduj. m inn provditur aWlorizzat fuq 
infrastruttura ta' telekomunikazzjQnijiel; 

"Regolatur" tfisser ir-Regolatur tal-Telekomunikazzjonijiet 
hekk imsemmi taht I·artikolu 3 ta' dan I-An u, 1iI -limi'tu ta' 1-
a .... toril .1i moghlija , linkludi Iii kull persuna minnu aWlorizzata ghal 
kull ghan; 

" kummere relevanti" ghandha I·tifsira litha moghtija bl· 
artikolu 40 ta' dan I-Att: 

",clekomunikazzjonijiet" tfi sser Ii tibghat, tittrasmelli , tghaddi 
minn k:mali u tireievi sinjali, messaggi, hsejjes jew xbihat bid· 
dawl jew viiwah, pennezz la ' sistema eleltro-manjetika , inklu i 
cable lele~ision u pay-per· view lelevision , iida esklui xandir kif 
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imfi sser O-Alt la ' 1-1991 dwar i x -Xandir; An XU .. ' ',19\11 . 

" infrastruttura la' telekomunikazzjoni" lfisser il · komponenli 
fi iiti sotloslant i Ii jkunu jikkostitwixxu sistema clettro-manjetika 
mahsuba ghal servizzi ta ' telekomunikazzjonijiet u kapaCit~ 
trasmissiva. lie ma sistema tkun limitata bil.punti konnetl ivi 
mehliega; 

".servizz Ill' telekomunikazzjonijiet" tfisser xi wiched jew iktar 
minn dan Ii gej:-

(a) servizz Ii jkun jikko nsisli fit-trasmissjoni. pemlezz 
ta infrastruttura ta ' telekomunikazzjonij iel la ' kull ghamla 
la ' lelekomunikazzjonijiet. minghajr ma jitqies x' ikun il­
konlenut lal -messaggi lrasmessi; 
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(b) servia la ' infomlazzjoni ta' dircllorj u Ii jkun 
ji kkons isti fi l-provdime nt b 'kul l men Ii jkun ta ' 
infoml3.zzjoni ta' direttorju bil -ghan Ii iii;i faeil itnt I,uiu In' 
servia Ii jkun fit-termini tnl ·paragrafu (a) ta ' din it·tifsira u 
jig; provdut penneZl ta' dik is·sistema: 

(c) serv izz: Ii jkun ji kkonsist i fI . istallazzj oni. 
manutenzjoni, thaddim , irrangar, tiswija , tibdil , caqliq, 
tnehhija jew sos litu zz:jon i ta' infrastrultura la' 
telekormmi kazzjonijiet; 

"relegrafija" tfisser il·trasmissjoni ta ' messaggi minn post 
ghall.iehor penneu ta' sistema elenro-manjelika, iida ma linkludil 
rnessaggi mitkellma: 

"telefonija" tlisser it-trasmissjoni la' mcssaggi mitkellma 
pemleu la' sistema e lellro.manjetika; 

"telex" tfisser sistema la' telegralija Ii biha I-messagg jigi 
trasmess direllament bejn it-trasmittem u r· ricevitur; 

"trasmissjoni" tinkludi Ii tibghat. switching u ricezzjoni; 

"obbJigu la' servill universali" tflSserobbligu bicx tippl1mli 
servizzi taO tc lekomunikazzjonijiet Ii jissemmew mir-Regolatur 
bhala serviu i baiiei ghal ghanijict soejali bi prezz bau jew ghal 
ko11ox b'xejn . 

TAQSIMA II 

REGOLAMENT T A' TELEKOMUNIKAZZJONIJIET 

I . Regolatur tat.Telekomunikazzjonijict 

H .... .. · Rep-. 3. ( I) Ikun hemm Regolaturtat·Telekomunikazzjonijiet.li jkun 

flllUjcolijid .... 
Resd· ... , 

uflicjal pubbliku Ii hekk jinhatar mill·Prim Ministru. 

(2) Fit· lweuiq lal.funzjonijiet lieghu taht dan l-Att ,jew tatlt 
kullligi ohm. ir.Regolatur ikun mghe]un minn dak il·persormel lis­
servizz pubbliku ,jew Ii jkun xort'ohra impjegal ghal dak I.ghan , hekl 
kif jista' jilqies Ii jkun xieraq mill-awloritajict kompetemi u held kif 
jista' jinhatar jew jigi impjcga!jew imqabbad jaghmcl xogl'lol skond ir­
regoli u l-proeeduri lijapplikaw ghaJ dan. 

4. (I) TIun il·funzjoni tar-Rcgolatur Ii jirregola.jissorvelja u 
josserva H elekomunikazzjonijict u Ii jiigura Ii I-infrastrutlura tat· 



tclckomunikazzjonijiet tigi installata u mhaddma u Ii jigu provduti 
servizzi ta' te lekomunikazzjonijiet ghall -beneficcju ta l-u tenti tat · 
tele komunikazzjonijiet wara Ii t igi ik kun sidrata sew il-vijabilit!l 
kumrnercjali ta' provdiluri aWlorizzati, u skond id-dispoi. izzjonijiet tn' 
dan I -An. 

(2) Tkun ir-responsabbiltll tar-Regolatur Ii jiigura t-tharis 
lad-dispoiizzjonijiet la' dan l-Att uta ' kul1ligi relevaBti ohra, u huwa 
jista' johrog dawk id-direttivi Ii jista' jqis mehliega ghal dak I·ghan, 

(3) Ir-Regolatur ghandu jkollu wkoll dawk il · funljonijiet, 
responsabbiltajiet u setghat ohm hekk kif inhuma stabbiliti rdan I-All 
jew hekk kif jistghu jigu lilu moghtija b'x. j ligi ohra jew tahtha, 

2_ AwtorizZ3zzjoni ghat infraslrutturijew servizzi la' 
Iclckomuniku:r.zjon ijie! 
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5_ (I) Hadd majista' jinstallajew ihaddem infrasuullura ta' H'i.!~ .. ' , . 
lelekomunikazzjonijietjew j ipprovdi scrvizz la' telekomunikazzjonijiet .... ...., ...... ,..,., 
rMalta kemm-il darba rna jkllll:'t provditur awtorizzat, 

(2) M 'ghandhiex awtorizzazzjoni moghtija Iii xi hadd tahl 
dan I·AII , tehles IiI dik il-persuna mill-htiega la' xi licenza ottra, penness 
iehor jew aWlorizzazzjoni ohra , jew minn kull obbligu Ii johrog minn 
kull ligi ohra: 

l ida, sal-limitu Ii tkun mehtiega bit-gharl la' xi installazzjoni, 
thaddim jew provdiment kif imsemmi qabel minn provditur awtorizzat, 
awtorizzazzjoni moghtija taht dan I·Att ghandha titqies bhalli tinkludi 
licenza rnahruga taht l-artikolu 3 ta' I-Ordinanza dwar it-Telegrafija 
minghajr Fili , II dik il-licenza ghandha lilqies bhala Ii tkun inharget taht Kop. ' 9, 
dan I-At! u ghandha tigi regolala skond hekk, 

6_ (I) Ebda licenza, aWlorizzazzjoni jew aWlorizzazzjoni ohra Kif li"~~..o.J. 
rna jistghu jigu trasferiti jew moghtija mill-provdilur awtorizzat iii ~_tu:<,,:jofti 

persuna ohra minghajr il-kunsens Ii jinghata bil-quddiern u bi l-mikrub J"af l= 
mir-Regolarur, 

(2) Ir-Regolatur jista' jiChad il-kllnsens tieghu taht dan 1-
artikolu ghal raguni tajba biss, liema cahda taI-kunsens ghandha tingham 
bil-miktllb. 

(3) Meta ].provdirur awtori:zzat ikun korp guridikll jew 
ghaqda {a' persllrli ohra, bidln fil-kantml l {al -proprjeIA jew fil-rrnexxija 
m'dak iI-korp Ikun ekwivalenti ghat-trasferiment ta 'l.awtorizzazzjoni. 
u tkun suggetta ghalt-kunsens bil-quddiem tar.Regolatur kif imsemrni 
qabel. 
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0/I00i ;.w rifjoo II' 
. .. ""' .... ,joni . 

7. ( I) Kull min ikun irid Ii linhariglu aWlorizzau.joni penneu 
la' liccnzajew pcnncss,ghandujapplika lir-Regolatur fuq dik il-fornlola 
u b'dak ii-mod hekk kif jislll' j igi preskrill. jew hekk kif jisUi' jigi provdul 
jew mehlieg mir-Rcgolalur . 1I gh:wdu jipprovdi lir-Regolatur dak il_ 
IOghrif kollu Ii jisla ' jigi hekk prcskrin u hekk kif ir-Regolatur j ista' 
ragonevolmentjehtieg sabie)( ikun jista' jikkunsidm dik I-applikall.joni . 

(2) L-applik!llzjoni ghandha b'mod pan ikolari ti spei; ifika 
l-infraSlrunura laHelekomunikaz.z.jonijiet jew is-serviz.z.jew servizzj Ii 
dwarhom issir I-applikazzjoni . 

(3) Malli r-Regolatur tasall u appli kaujoni he kk kif 
imsemmija qabel, huwa ghandu jara Ii ligi pubblikata fi l-Gazzella t­
laghrifa Ii Ikun saret appl ik!llzjoni, bi lli jaghl i dawk id-dcl13lj i Ii jislghu 
jkunu x ierqa sabie)( kull min ikun irid jikkontesta ha jkun jisla' 
joggez.zjona dwarha jew inkcl la jaghmel )(i sOllomissjoni ohra. 

(4) Ir-Regolatur ghandujikkunsidra I.applikazzjoni wara Ii 
jkun ghamel kull investiguzjoni mehliega u qies kull kontest!llzjoni 
jew sonomissjoni Ii setgl'lct saret dwarha, u jista' ghal dak il -ghan jehlieg 
minn kull pcrsuna kull infonnaujoni ullerjuri Ii j iSI3 ' jqis Ii tkun 
mehliega. 

(5) Kull m'ghandu jsir taIll dan I-anikolu ghandu jsir b 'dik 
l-gl'lamla u b'dak il·mod u rdak ii.·i.mien li jista' j igi hell preskrill. 

8. (I ) Ir·Regolatur ghandujtemm I-invesligazzjonijiet Ii imien 
ragonevoli u ghandu malli j si r dan jaghme l rapport u j ipprei.enlah 
quddiem il-Ministru , u fih gl'landu jkun hemm ukol1 rakkommandaz.zjoni 
dwar jekk ikol1hie)( linghala jew Ie I·awtorizzazz.joni Ii dwarha Ikun 
saret applikazzjoni , 

(2) Jekk jigi rakkomandat Ii I'awlorizzazzjoni ghandha 
linghala, u I-Minisnu jkun jaqbel mar· rakkomandazzjoni, ir-RegolawT 
ghandu japprova I-applikaujoni u jaghti l-licenza jew j].penness bil· 
finna lieghu. 

(3) Je kk ir-Regolatur ikun lal-fehma Ii I.applikaujoni 
ghandha ligi michuda gtlal x i waMa mir·ragun ij iel stabbiliti O-artikolu 
9 ta ' dan I-Atl , huwa gt\andu jgharraf lill-Minisire b'dan u jichad I· 
aWlorizzazzjoni. 

(4) Jckk ir-Regolawr jinikmanda Ii I-applikazzjoni ghandha 
tklln approvala ii.da I· MiniSlru rna jkunx jaq bel ma' dik ir­
rakkomandazzjoni ghal )(i wahda mir· ragunijiel imsemmija n ·an:ikolu 
91a' dan I-All. I-applikazzjoni ghandha ligi michuda iida I·Minislre 
ghandujgharrafbit.mifluh ir· ragunijiel gl'lalier. ikun ha dik id-deciZjoni. 



9. (I) Ir-Regolatur jista' jiChad Ii jawtoriua iiI xi persun3 
tinstalla jew th3ddem infrastru11ura ta' tclckornunikuzzjonijict jew Ii 
tipprovdi servizz ta' Ielekomunikuajonijiet jekk ikun tal-fchrna Ii 1-
ghoti tU·I ·awtorizzazzjoni tkun wahda li -

(a) tmur kontra l·inteTess pubbliku. jew Ii rna tkunx 
konsislenti mal.policy tal·Gvem, u I-Ministru jkun jaqbel ma' dan: 

(b) tkun inkonsislenli mad -<l ispoiil.l.jonijiella ' dan 1-A11 jew 
la' kull ligi ohra,jew rna' kull obbligu inlernuzl.jonali sottoskri tt 
jew lijkun sejisi soltoskrilt minn Malta: 

(c) lipperikolajew iddeliaq lil1-pubblikujew Ii tagtJmel hsara 
Ii! xi proprjeta,jew [i tostruwixxi jew lintcrferixxi rna' xi sistema 
jew network laHelekomunikal.l.jonijiet Ii jkunu qed jithaddmu 
skond i[. ligi. 

(2) Ir- Regolalur jista' wkoll jiCtJad I-ghot i ta' 
awtoril.l.lUl.joni Ii tkun sacel applikaujoni dwarhajekk ikoll u ghal iex 
jahseb Ii I·applikant rna jkurlx persuna sewwa u idonea sabiex ikollha 
d ik I-awtori zl.azzjoni Ii tk un app likat ghali ha, jew Ii rna tkunx 
fpozizzjoni, minhabba fic·drkostanzi finanl.jarji, u dawk ohra speCifici 
ta' I·applikant, [i thares id-dispozizzjonijiet la' dan I.Attjew la' kull 
regolament maghmul tahtu jew il·kondil.zjonijiet tal·licen.w jew tal· 
permess jekk dan jinghata, 

(3) Ir·Rcgolatur ghandu jgharraf bil-miklub lill-applikant 
bid·deCizjoni Ii jichad I·applikaajoni u huwa ghandu fi[·qosor ifisser 
bil-miklub ir-ragunijiet glial din id-deCizjoni, 
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R,,!""iji<' 
ih..-·,;Ij " . 

10. ( I ) Hemm id-dritt ta' appell fil -Bord ta' I-Appelli dwar "",,",lid" ... 

Telekomunikazzjonijiel, kif provdut fl -artikoJu 29 ta' dan I·AIt , mi nn ~~::C'" 
kull decizjoni dwar I-ghoti jew ic-cahda ta ' awtoril.zazzjoni skond id­
dispozil.zjonijiel la' qabel ta' dan I-Alt. 

(2) Meta tkun giet rifjulata awtorizzazzjoni bhal dik 
imsemmija, min japplika j kol1u I-jedd la' appel1: u mela 1-
aWlorizl.azzjoni tkun ingliatal, ikollu I-jedd la' appell kull min ikun 
ressaq xi kontestazzjoni bil-miktub quddiem ir-Regolatur kif provdut 
fl-artikolu 71a' dan I-An, 

II. ( I ) A wlOril.l.azl.joni ghall-i nstallazzjoni jew it -thaddim la' 
infrastruttura la' lelekomunikazl.jonijiel jew gliall-provdiment ta' servia 
ta' telekomunikaajonijiet moghti taht I-artikolu 8 la ' dan I-Attjista' 
jinghata ghal imien indefinit jew ghaJ dak ii-imien, Ii jista' jiggedded, 
hekk kif jis!a' ji gi speCifikal fi I-licenza jew fi[-perrness Ii jkun fihom 1-
aWlOril.lazljoni. u tista' ligi suggetta ghal dawk ii-patti, kondizzjonijiet 
u limilazz joni jiet jew restril.ljon ijiet Ii j iSlgliu hekk jigu speCifikat i, 

Kon.!; .. joniji<, 
w·liC." .. " 
<>I:IL.,; v;t;! . 
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ltoii"DlIj."; 
la ' ...... ,,/i. 

et-iji.el op<tjoli 
Ii' """olit"; 
._uOIila'l· 
.................. "". 
-~ oijitl puN>li<;. 

G ..... jio1 >pOt-joli 
Ii ' ,...,.·<liIuri 
..... >riu ... __ 

..... ", ... -
101d:"""",;u;, Ip 
nijicl puN>liti. 

(2) AWlOri17.azzjoni Ii lingham kif imsenmli 'label lisla' 
linghata b'dawk il-jeddijict esklusivi hekk kif ir-Regolalur jista ', hi 
ftchirn Ilml-MiniSlrU,j ispecifika f1 -awlOriuazzjolli: 

li da ebda jedd csklusiv ma jisw' jinghara. jew ikollu sehh . 
wam s-sena20 IO. 

12. (I) Min ikun ji~t i eq jipprovdi xi servizz iehor ghandu 
jim:gistra din il-Ialba ghand ir-Regol:llur. 

(2) [r-rcgistrazzjoni ssir f1-ghamla taO avvi:i: moghli bil . 
miklub lir-Regolatur Ii jkun fih dik l-informazzjoni Ii tkun lippenneni 
Ii I' -RegolUlur jiSlabbilixxi x-xana las-servizz.jigi identi fikal il-provditur 
His-servin . fejn fil -pajji :i: ikun se jigi provdul is-servizz. it-Iaghmir Ii 
jkun qed jigi proposl ghas-servin, u kull laghrif ichor Ii j isI3 ' jigi 
preskritt jew heKk kif j ista' jenhtieg mir-Regolatur. 

IJ, Min ikun aWlorizzal bis-sahha la ' I,anikolu 8 13' dan I-Att Ii 
jh;lddem infraslruttura la' telekornunikazzjonijiet pubblika ghandu 
jhares, flimki en mad-dispo:i:izzjonijiet ta' dan I-An u ta ' kull regolamenl 
maghmul bis-sahha lieghu. kif ukoll mal-pani u I-kondizzjonijiel taI ­
licenza, kull diretliva Ii tinhareg mir-Regolalur bil-ghan illi :-

(a) jigi ig urat Ii l - kapaCi t ~, k wantit~ u fallizzi tal ­
in frastruuura tkun b ii-zejjed bie~ jipprovdu u jimmantjenu 
infrastnntura la' lelekomunikazzjonijiel effi cjenli: 

(b) jigi zgurat Ii l-infrastruttura tkun biz-iejjed glial u 
kompatibbli mao dawk is-servizzi la ' te lekomunikazzjonijiet 
inlemazzjonali hekk kif jisla' jigi spei: ifikat mir-Regolatur: 

(c) jsir provvediment dwar is-siguT1.11 taO I-infrastrunura u 
ta ' kull estensjoni taghha. 

14, Min ikun awtorizzal bis-sahha la' I-artikolu 8 ta ' dan I-All Ii 
j ipprovdi serviu ta ' telekomunikazzjonijiet pubblici ghandu-

(a) jaghmel disponibbli Iii dawk is·servizzi kol1ha hekk ki f 
jistghu jigu ragonevolment provduli lil kull min ikunjixtieqjabbona 
fdawk is-serviui: 

(b) jiigura Ii ku 11 rata , hlas, pranika u klassifika jkunu gusti 
u mgonevoli: 

(c) ji ppro\'di dawk is-servizzi b'mod efficjenti. billij itharsu 
I-livelli tal -kwatit~ gcneralment adottat i f1 -industrija: 



 

(d) javia lir-Regola lur u jippubblika pennell m' avvii iii· 
nlt'd i tl mela s-serviu i jkunu ser jigu rnwaqqfin lempomnjamenl 
minhabb.'1 fl -instaltazzjoni jew il .Iiswija jew il ' liixlil ta' xi laghrnir. 

(e) jislabbi liu i mekkaniimu e fficjenti sabie x jidhlu 1-
ihnenti u jigu msewwija 1-lIsmut fin -Ile/,rork lieghu u fi s-scrvi1.li 
provdUli ; 

(f) ihares id-dispoiilzjonijiet la' dan I-Au u la' kull 
regolamenl Ii j i lr bi s-u hhll t ieg hu kif ukoll il -paui u 1_ 
kondiajonijiet ta ' l-awlol'izzazzjoni; ujimxi skond kull d irett iva 
tar.Regolalur hekk kif j ista' jkun aWlori ll.alli johrog b'dan I·Att 
jew bis-sa l'll'la lieghu . 

15, ( I) Ikun hemm mekkanii mi ghal rati dwardawk il-hlasij iet 
Ii jkolthom isiru ghal servizzi ta ' te lekomunikazzjonijiel u dawk il · 
metkani i mi ghaI rati ghandhomikunu tal i held kif j islghujigu stabbilit i 
mir-Regolatur u ppubblikati fil-Galzcna . 

(2) Pro\,jitur awtoriuat ghandu ji.sso«omeni r-rati Ii jkun 
qed jipproponi Ii jillob dwar kull scrvizz Ii jkun aWlorizzat jipprovdi. 
lir-Regolatur ghall -approvazljoni lieghu, 

(3) Jekk ir-Regolatur jappruvll. dawk ir-rat i proposti , huwlI 
ghandu jikkomunika dik I.approvazzjoni li ll -provdilur awtoriZl.aI , u 
dawk ir-rati jkunu r-rati Ii I-provdilur awtorizzat ikun jiSta ' jillOO. 

(4) Jekk ir-Regolarur rna japprovax ir-rati proposti huwa 
ghandu javi:a b'dan liII . provditur awtorizl.al bim jelenka r. ragunijiel 
ghal dik ic-cat'Kia; u ]·provditur awtorizzatjisla' jew jappelln minn dik 
id -deeiijoni lill -Bord ta ' I-Appelli dwar Telekomunikaujonijiet , tab! 
I·artikolu 29 ta' dan I·Au jew inkella jipproponi rati ohm Ii jkunu 
accettabbli ghar-Regolatur: 

Ilda jekk awii ta' caMa rna jkunx gie nOl: ifikat fi i mien lielin 
jum wara s-sotlomissjoni taghhom, ir-rati sottomessi ghandhornjitqiesu 
Ii jkunu gew approvali . 

(5) Provdilur awtorizzat la' servizzi ta ' le lekomun i­
kalzjonijief ghandu jibghat lir-Regolalur, u r.Regolalur ghandu 
jirregislra, kemm-iI darba majirrifjulax,'ll;i wahda minnhom, il . paui u I· 
kondiujonijiel , inkluii tariffi approvali, ghall -provdiment la' dawk is­
serviui; u malli 5sir ir-registrazljoni, dawk il -paui u kondiujonij ielli 
jkunu gew hekk registr3ti ghandhom ikunu vinkolanli fuq il -provdilur 
awtorizzat u fuq kull min jaccella l-provdiment ta' dak: is-servizz: 
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lida dawk iI -patti u kondilljollijict, jnklu l. i tarifti approvati, 
j istghu j inbidl u III ilill irniell ghal illlicn, bla hsarn ghal kul I approvuzzjolli 
Ii ssir mir-Regola[ur u Ii tkun mehtiega b'dan I-artikolu u ghar­
rcgiSllu7.Zjoni taghhom mir-Regolatur: 

I ida wkoll. k 1111 ri (jut ta' pan jew kondizzjoni m ir -Regolatur 
kif provdut rdan is-subartikolu tkun suggctta wkoll ghal appell u d­
dispoiiujonijict tas-subartikolu (4) [a' dan I-artikolu gf'landhom ikunu 
japplikaw nll/latis nll/Wlldi,\·. 

(6) II-pani u I-kondiujonijiet registrari mir-Regolaturskond 
dan I-artikolu'ghandhom ikunu acccssibbli ghal spezzjon pubbliku waqt 
il-hinij ict taJl -~oghol nOnTlal i . 

(7) Min ikun awtorizzat lijipprovdi servizz ta'te lckomu_ 
ni kalljonijict rna j istaJl jiehu sehem f"Jli sussidjar reciproku dwardawk 
is-servizzi Ii jkun qed jipprovdi b'kompetizzjoni rna' provdituri 
a~tori1;zati ohra.jew IiI aijcndi sussidjarji jew affiljati. 

(8) Meta tinkiser Jl i wahda mid-dispoiizzjonij iet las­
subartikolu (7) ta ' dan I-anikolu, dik il-kontTavcnzjoni ghandha titi 
c s klusivamcnt trattata mir-Regolatur irrispetlivament jekk 
tikkostitwiJlJljJl kompetizzjoni ingusla ghall-ghanij iet ta' I-Att ta' 1-1994 
dwar il -Kompetizzjoni , Ir-Regolatur j is[a ' j ikkonsulta fuhu mal­
Kurnrnissjoni gf'lall -Kumrncrc Gust dwar il -miiuri Ii jkollhom jigu 
adottati fic-Cirkostanzi: u l-provditur awtorizzat ghandu jikkonfonna 
ruhu rna ' kull direniva Ii r-Regolatur jista ' johrog dwar dan , 

(9) L-obbligi u d-dmirijict ral -provdituri awtorizzati kif 
stipulati ("dan I-Att ikunu bla ebda pregudizju ghal kull patt jew 
kondizzjoni Ii tinsab fl -awtorizzazzjoni Ii iiid xi obbligu jew dmiT fuq 
il-provdilur aWlorizza[. u kull obbligu jew dmir addizzjonali bhal <lawk 
ghandhom ikunu jsehhu blia11ikieku dawn ikun gew imqeghda b'dan 1-
Alt. 

16, AWlorizzalljoni moghlija taht dan I-Att ghandha Itemm, U 
tieqaf milli tibqa' valida, kollha kemm hi jew fparti minnha skond il ­
hliega tal -kai, meta-

(a) jintemm iz-zmien speCifikal fl-awtorizzazzjoni: 

(b) jigri avvenimen[ jew cirkosta nza Ii skond 1-
awtorillazzjoni jkunu kagun tat -tmicm taghha: 

(c) issir rinunzja ghal iha rnid-deten[ur ta' I-awtorizzalljoni: 



 

(d) issir ir-revoka taghha rnir-Regolmur: 

(e) jkun hernm insolvellZli_ likwidalzjolli jew fallilltcllt tal­
provditur awtori Z7-3t, jew kompoiiujolli rnal -kredituri la' dak il ­
provditur. 

17. ( I) Awtorizzazzjon i moghtija t:lht dan I-All tisla ' ligi 
revokala mir-Regolaturbl-approvazzjoni tal-MinislTu. sew kollha kemm 
hi jew rpani minllha , ghal xi waMa milln dawn ir-ragull ijiet : 

(a) jekk l-awlorizlaZzjoni tkun inghalal rnillhabba r taghrif 
Ii rna kiellx shih jew Ii kien rnhux korren rxi dellal panikoillri; 

(b) jekk il -provditur awtorizZlil jonqos mill i jagixxi dwar 1-
aWlorizzazzjoni ghal imien ta' iijed minn 180 jum mid-dala tal­
hrog la ' l-awlOriu.azzjoni ,jew inkella jissospendi dik I-allivi~ ghal 
pcrijodu tn ' it jed minn t gO jum: 

lida r-Regollllur jista ' jlawwal ii-imien imsemmi qabel gMI 
raguni tajba u valida; 

(c) jekk iI -provditur awtorizr..lltj ikser xi obbligu impost rnifm 
jew tahl dan I-Att jew Ii jkun jinsab fl-awtorizzazzjoni Ii fil -fehma 
tar-Regolalurlkun daqstant imponanti Ii lkun tigguslifika r-revoka 
ta'!-awtoriu.azzjoni, u,meta I-ksurikunjista' j itranga,il-provdi lur 
aWlorizzal ikun naqas mill i jirranga I-hu r f'dak ii-imien 
ragonevoli Ii r,Regolatur seta ' kien lah ghal dak il-ghan ; 

(d) il .grajja ta ' xi avvcniment jew c irkostanza Ii, skond 1-
awtorizzazzjoni. tkun tawtorizza lir-Regoilltur Ii jirn:vokaha; 

u mar-revoh, shiha jew parzjali, l-awlorizzazzjoni ttemm milli tibqa' 
aWlorilzalzjoni valida. 

(2) Kull meta r-Regolatur iqis Ii jkull hemm ragull i bii­
iejjed ghar-revoh UI' aWlorizzazzjoni, huwa jista' jissospendi dik 1-
awtorizzazzjoni iids, qabel kull revoka. hu ws ghandu jgharraf Jill ­
provdi tur awtorizzat bl-inlenzjonijiellieghu U bi r-ragunijiel re latlivi , 
b ' avvii bil-miktub, u jaghtih opponunid Ii jaghmel i l -konle.~ra7.1.jonijiel 

[ieghu b'dak ii-mod u rdak ii-imien ragonevoli !lekk kif jisla' jigi 
spetifikat fl -avvii. [r-Rego[alur j isla' wkoll jillob lill-provditur 
aWlorizzal biex jirranga kull ksur jew hag-ohra fi imien moghli kif 
hawn aktar qabel imsemmi; u jekk il-ksur jigi rrangat fii. · i.mien 
imsem mi. u b 'sod is fazzjon tar- Regolalu r , I-awlor izzazzjoni 
m'ghandhiex ligi revokala. 
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(3) lr-revoka ta' aWloril.Zaajoni m'ghandhiex lehles lill. 
provdifUr awlorizwt minn kull rcsponsabbilt?i Ii jkon datlal fiha qabcl 
ir-rcvoka u Ii lilnisscl minn xi 3vvcniment Ii jkun gam qabel ir-revoka. 

J. [)ispo:i:injonijict Gcnerali Ii Japplikaw glillll'rovdituri 
A wlorizzuti 

18. ( I) Ku ll provdi tur awtorizzat Ii jkun jelilieg I-allokazzjoni 
la' :l:i frckwenza ghandujapplika ghal dik il -liccnzajew aWlorizzru:zjoni 
ohm hekk kif j ista' j kull mchtieg glial dak I-ghan Illhll·Ordinanza dwar 
it-Telegrafija minghajr Fili. 

(2) Kull obbligu. kondizzjoni jew iimitaujoni mposti minI! 
jew talit I-Ordinanza mscmmija fda k Ii ghulldu x'jaqsam rna' 1_ 
allokazzjoni jew mat-tmexxija ta' xi frekwenza ghal1-provdirnem ta' 
servizz ta' telekomunikazzjonijict skond dan I-Au ghandha titq ies, bla 
pregudizzju ghal xi haga Ii tinsab fdik I-Ordinanza, bhala obbligu, 
kondiz.z.joni u limitazzjoni mposti b'dan I,Att. 

19, ( I) lr-Regolatur ghandu jistabbi1ixxi pjan numeriku ghal 
serviai la ' telekomunikazzjoni kif ukoll jalloka numri lil provdituri 
awtorizzati skond hekk, 

(2) ll -pjan numcriku jisla' jinbidel jew jigi modifikat mir­
Regolatur hekk kif huwa jista' minn imien ghal imien iqis Ii jkun 
mehticgjew xieraq u n-numri hekk allokati jistghu j igu nimti u allokati 
mill -gdid sabiex iwellqu kull bidla jew modifika bhal dik: 

lida m'ghandu jigi kagunat ebda pregudiz.z.ju mhux dOllut 
b'dan kol1u ghat provdituri aWlorizzati. 

(3) Ebda provditur mhux awtorizzat m'ghandu jui:a xi 
sistema nu merika ghall-provdiment ta' serllizzi la' 
telekomunikazzjonij iet b 'xi xon'ohra Ii ma tkunx skond ]-allokazzjoni 
maghmula laht dan \-art ikolu, 

Im"rk"mnik."jooi 20, (I) Provditur aWlOdzzat ghandu jha\1i lil provditur 
aWlOrizzat ichor Ii jaghmel inlerkumnikazzjoni rna' I-infrastruttura 
ticgl'lu nnifsu. 

(2) ll-paui u l-kondizzjonijiet Ii tahthom tigi pcrmcssa 
interkumnikazzjoni bhal dik ghandhom ikunu xi haga Ii dwarhajiftchmU 
I-panijict; iida fin -nuqqas ta' ftehim bhal dak fi im ien disghin jum 
mid-data meta ssir taiba ghal intcrkumnikazzjoni, il-prollditur Ii jkun 
qed jchtieg I-interkumnikazzjon i jista ' j irreferi I-k wist jon i I if -Rcgolatur 
tahll-anikolu 22 la' dan I·Au . 



 

(3) Sabie:>; jiddccicdi dwar:>;i tilwima bhal dik ir-Regolatur 
ghandu jirm;:i skond dawn il-linji la' direzzjoni:-

(a) II -prolldilur awtorizzat Ii jku n qed jipprovdi 1-
intcrkumnikazzjoni ghandu jigi pcnncss illi-

0) jigbor lura kull nefqa allokata shiha ghal dak il­
provdiment fuq baii ta' storja kif ukoll hlas lura addizjonali 
fuq il-kapital imhaddem; 

(ii) jigbor lura ku ll nefqa Ii tkun sarel gha! darba wahda 
biss u maghmula fil-prolldiment ta' I-interkumnikazzjoni 
mehtiega; 

(iii) jaghmel dawk il-hlasijiet ghall -uiu Ii jkollhom 
:\ 'jaqsmu rna' I-utiliz.zazzjoni ta ' I-infrastrutlura u l-elementi 
u riiOTSi tan-network Ii jkunu mehliega, u dawk il-h!asijiel 
ikunu jinkludu hlasijiet baiati fuq il-kapaeilll u1jew hlasijiel 
relatati mat-traffiku. 

(b) Provdituri aWloriuati jistghu majenhtiegu:\ Ii jibnu :\i 
infrastrunura ta' inlerkumnikazzjonijiet esklusillament bil-ghan Ii 
jagl'lmiu l-interkumnikazzjoni mehtiega, iida jistghu jinhtiegu 
jagl'lmlu dawk l-estensjonijiet limitati ghall -infraslrutturi taghhom 
hekk kif jista' jkun ragonevolment mehtieg ghal dak I-ghan. 

21_ (I) Kull provditur awtorizzat ghandu j ippermetti liT­
Regolatur , u Ii i kull persuna minnu awtorizzata gl'lal dak I-gl'lan,dak id­
dhul gewwa:\i fond, installazzjoni, inkartamenti, records tal -kontij iet 
u kull taghri f ichor Ii jkun taht il-kontroll tal-prolldituT hekk kif jista' 
jkun ragonellolment mehtieg mir-Regolatur, lijkun mehtieg lijsir matul 
il-hinijiet ta:\-:\oghol nonnali bil-ghan Ii tigi inllestigata kull haga Ii 
jkollha :\'taqsam mat-tl'laris ta' dan I-Att, ta' kull regolament Ii jsir bis­
sahha tieghu u ta' kull pall u kondizzjoni tal-licenzajew ta' kull direlliva 
mahruga jew moghtija miT-Regolatur jew sabie:\ ligi igurata dik il ­
konformitll . 

(2) Ir-Regolatur ghandu jaghti a\l\lii ta' hmista:\-il jurn lill­
prollditur awtorizzat dwar kull intenzjoni Ii jagini skond is-subanikolu 
(I) la ' dan I-anikolu, billi jaghti r-ragunijiet tieghu ghal dik it-taiba: 

Iida dan is-subanikolu rna jkun:\ japplika meta d-dhul ghal 
go instaliazzjonijkun mehtieg b'mod urgenti sabie:\ rna tithallie:\ Ii ~ir 

jew titnehl'la:\i interferenza rna' servizz ta' telekomunikazzjonij iet jew 
:\i hsara iii peTSuni jew li ll -proprjetll. 
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0) Meta provdilUr awlorizzal ikun jbu ieq Ii xi taghr if 
mghoddi m innu ghandu jigi tmuat b'mod kunfidenzjali mir-RegolalUr. 
lIuwa ghandu j issOItornctl i d ik I-infonnazzjoni m:!ghluqa u ssigi11ma u 
jiflob lir-Rcgol3lUT Ii j il1r:1l1:!h:! bh:!l :! tali. Ir-RegolUlur ghamlu jh:!res 
din il-1OIOO kcmm-il dnrba hu wa majqisx Ii l-kunfi denzja lil ll mchlicga 
ma tkunx wa ll<l:! pr:ll!il:a fiI -qics lal -ht igiet la ' dan I-All jew la' kull 
regolament maglll1lul bis-sahha lieghu jew la' I:ulili l'; i ohm. 

22. ( I) Mela tqulll lilwil1la bejn provditurawlorizzat u provdilur 
ichor awloriuatjew kull pcrsuna ohm dwar xi infrastrutturajew servin 
ta ' lelekomuni~.azzjonijet. dik i' -kwist joni lisla ' ligi riferila I ir-Hegolatur 
minn min ikun minn dawk il-pcrsuni. 

(2) Malli liii ricevuta xi refcrenza bllal dik imsemmija,jcw 
malli xon'ohrn isi r jaf b'xi lilwima bhal dik Ii lIuwa jl'loss Ii ghartdha 
ligi invesligata. ir-Regolatur gh:!ndu javw lill -partij iel involuti Ii 1-
kwisljoni Ikun qeghda ligi investigata u j ippe rme ttilhom :i:mien 
ragonevo!i Ii fih huma jipprovdu t-taghrif re levanti u jaghrnlu s­
sOllonlissjonijiet mghhorn. 

(3) Warn Ii jkun debitament ei.amina u qies il -fau i mi&juba 
quddiemu u kull taghrif ichor hckk kif huwa j i ~ta' jehlieg, ir-Regolalur 
j ista' johrog dawk id-dircn i\'i Ii jista' jkollu s-selgha Ii jaghmel u hekk 
kif jistu' jidhi rlu Ii jkun xicraq . 

4, I nte ressi ta ' l-Abbonati 

23. ( I) Ikun dmir ir-Regolaturli jhares I-interessi ta ' I-abbonali 
r servi 1..1.. tat-Ielekomunikau.jonijiel . 

(2) Kull min jabbona,jew ikun jixlieqjabbona rservilZ ta ' 
telckomunikazzjonijiet provdul minn provdilUf awtorizzat jisla' jillOO, 
pcrmezz la' applikazzjoni bil-miktub , lir-RcgolalUr sabiex jinvestiga 
ku ll ilment Ii jsir minn u Ii jkun jinsab rdik I-applikazzjoni, dlt.'ar il­
kwalittltas-servizz Ii jabbona jew ikun j ixlieq jabbona fi h ,jew dwar il­
patti u I-kondizzjonijici li tahlhom dak is-servizz ikun pro\'dutjcw dlt.'ar 
kull appal1lllilu pro\'dut jew akkwistal minnu rd:lk Ii ghandu x 'jaqsam 
mas-servizz imsemmi. 

(3) L-ilment ghandu jigi indiriwulir-Regolatur u jkun fih 
dikjarazzjoni qasi ra Ii Ikun ligbor il-fall i kollha relevanti. 

(4) L-ilmcnt ghandu jitwassal lill -provdilur DWlOrizzal Ii 
jk un sar I-ilment dwaru, Ii j ing hala opportunil ~ Ii jag hmel il ­
konleslazzjonijictlieghu fi :i:micn ragoncvoli hekk kif jista' jkun xieraq 
fiC -Cirkostan 1..i. 



 

(5) Ir-Regolatur rnbaghadjeiamina I-ilmen!. u dawk iI-f<.lui 
I-ohm Ii jisla' jqi s mehtiega bil-ghan Ii jas<.ll ghal konkluzjOlli u jisw' 
jiehu dawk il -passi u johrog dawk id·direttivi Ii jkUllu jaqghu taht is­
setghat tieghu hekk kif iqis xieraq. 

24, (I) Hlief kif provdut bi jew Whl dan I-Alt, abbonat jew ulenl 
iehor ta' servizz ta' telekolllunikazzjonijiet ma jistax jiccahhad rninn 
scrvizz provdut minn provditur awloria:m, jcw ikollu xi scrvizz bhal 
dak imwaqqaf. 

(2) Dak i ~ -servi:a kif irnsemmi ji~! a' jigi rnichud jew 
imwaqqaf ghal xi raguni permcssa skond regolamcnti maghmu!i 11 taht 
dan I-Att jew Ii jkunu j insabu fil-patti u l-kondizzjonJjiet la' servia 
sottomessi u approvali mir-RegolalUL 

25, Patt jcw kondizzjoni g hall -provdimcnt ta' serVJZZ [a 
tclckomunikazzjonijiet, ukoll jekk abbonat ikun jaqbel maghhorn, ikunu 
nulli u bla ebda effettjekk dawn ikunu inkonsistenti rna' xi dispozizzjoni 
ta ' dan I-Att jew ta ' xi regolamenti rnaghmulin tahtu jew mal -paui u 
kondizzjonijiet ta' l-awlOrizzaujoni Ii peITllezz wghha ikun qed jigi 
provdut is·servizz. 

5, Aklar J.' unzjonij iel tar-Rcgolatur 

26, (I) Majista' jigi offrut ghall-bejgh, ipprovdul , installatjcw 
uiatebdaapparat rnirlO xi persuna kernrn· il darba dan rnajkunx konfonni 
rna' xi standardi u speCifikazzjonijiet tekniCi hekk ki f jistghu jigu 
preskritti u kemm-iI darba majkunl'; gic approvat individwalmcntjew 
skond approvazzjoni ta' tip mir-RegolalUr jew minn xi enti rikonoxxuta 
bhala esperta ('din il .haga Ii tkun gie t awtorizzata mir.Regulatur sabiex 
taghli dik I-approvazzjoni jcw tohrog approvazzjonijict ta ' tip. 

(2) F 'dan I-artikolu ·'approvazzjoni ta' tip" t fisser 
deskrizzjoni ghal tip ta' appardl Ii jigi approval ghall-ghanijict hemm 
speCifikati, u Ii jkun fih dawk id-dettal ji Ii jistghu j identi fikaw I ·apparat 
hekk approval. 

(3) Ir,Regolalur jista' f'ku ll waqt jehtieg Ii apparat jigi 
ttestjat rdak ii-10k u hin u b'dak iI -mod hekk kif huwa jista' jordna. 
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27, ( 1) Hadd rna j isla ' jagtunel xoghlijiet jew iwettaq xi att K w>lifi~i. 

ichor ,jew jigi fdat Ii jaghmel dawk ix-xoghlijict jcw iwcttaq dak I-att, 
ghall.kowuzzjoni, ti swija, manutenzjoni, tibdil jew kontroll ta' xi 
infrastruttura ta' telekomunikazzjonijict jew apparat simili kemm-il 
darba majko[[ux dawk il -kwalifiki biex iwettaq dawk ix.xoghlijietjew 
jaghmel dak I-att Ii jista' jigi pre.kritt 
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(2) Regolamcnti Ii jkunujippreskrivu I·b"'alifiki msenunija 
qabel jistghu wkoll jispei:ifikaw iHcstijietli gh2ndhom isiru sabicxjigi 
igurat jekk persuna ikollhiex il · kwalifiki mehtiega. 

28. (I) Jr.R egolut ur jaghmel kull ricerka, Studju u 
konsultazzjoni mehtiega dwar xi ghan wiehcd jew iktar minn dawn Ii 
gcjj in:-

(a) is·sorveljar ta ' iviluppi lokal i u imcmaujonali fil-qasarn 
tat -telckomun ikaujonijict : 

(b) I-identifikar ta' rneui sabiex litjieb I-effii:jenza u 
standards fil .lelekomunikazzjonijiel: 

(i:) il · ko·operazzjoni mao awtorilajici la' Iclckomuni. 
kazzjonijiel barranin: 

(d) Ii jaghti pariri lill -Ministru fil-ghemilla' policies fiI · 
qasam tat·lelckornunikazzjonijiet. 

(2) Bi ftehim mal·MiniStni, ir.Regolalur jisla' jaghmel dak 
kol1u Ii jisla' jqis Ii jkun mehlicg jew )( ieraq bie)( jiigllm serv lzzi ta' 
Iclckomunikazzjonijiet adegwali u effiejenti fMalta . 

6. Appelli 

29. ( I) Ghandu jkun hemm Bord ta' I-A ppell i dwar 
Telekomunikazzjonijiel. li jkun magtunul minn tliet membri,li minnhom 
wiehed, Ii jkun chairrJefson, ikun persuna Ii ei.cri:itat iI · profess.lOni ta' 
avukat gila! mhllx inqas minn seba' snin. 

(2) ll ·membri tal ·Bordjinhalru mill·Ministru ghal perijodu 
Ii jigi indikat ft · illra tal·halra taghhom. u jislghu jigu hekk mlhlurin 
ghal pcrijodi ohm hekk kif il·Minislru jisla' jqis Ii jkun )(ieraq. 

(3) Membru lal·Bord jisla· jigi rikuial jew jasljeni ghat xi 
waMa mir-ragunij ietl i ghatihom imhallef j isla' jigi rikuiat jew jastjeni 
skond I·anikolu 734 tal · Kodici ta' Organizzazzjoni u Proeedura Civili . 
F'kull kal bhal dak il-Ministru ghandu jahtar persuna, Ii jkollha I· 
kwalifiki Ia· dak il ·membru rikuiatjcw li jkun qedjasljeni , bie~jlXlghod 
bhala membru sostitut ruq il -Bord minflok dak il·membru. 

(4) Membru tal · Kamra tad·Depulali jew ta' Kunsill Lokali 
jigi skwa!ifikal mill i jinhatar jew ikompti jkun membru tal -Bord ghal 
<:bqstant zmien d:Kj ~kenun huwajdum fd ik i l.hn8ll 



 

(5) II - M i ni ~lru e hanrtll j '<Cmmi wl:oll urficjal pubblil: u 
sabiex dan iscrvi bhala ScgrClarju ta l-Bord . 
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30. ( I) Appell jisla' jsir q uddicm il ·Bon! taO I-Appelli dwar Appclh . 

Telel:omunikazljonijiel -

(a) sko nd I·anikolu 10 ta' dan I·Au; 

(b) konlra kull nuqqas taO approvauJoni jew cahda lahll ­
anikolu 15 la' dan I-Att; 

(c) I:ontra kull dedijoni Ii lirrevoka alVtorizzazzjoni lahl 1-
artikolu 18 la ' dan I-Au; 

(d) ko ntra kul! de6 ijoni moghl ija mir-Regolalur f"xi 
lilwima bejn provditun aWlorizzali laht I-anikolu 20 la ' dan I-All; 

(e) kontra dec iijoni moghtija mir-Regolatur rninhabba 
r tilwima ta' abbonal laht I-anikolu 231a' dan I-AU; 

(f) rdawk il-kaiijiet Ii j istghu j igu hekk preskrin i. 

(2) Kull min ikun aggravat bid-dedijoni, jew sl:ond rna 
hemm fl -anikolu 10 ta' dan I-An. ikollu I-jedd ta ' appel l. 

(3) II -Bord gha.ldujaghti r-ragunijiet ghad-dedijoni tieghu 
u ghandu jara Ii dawk id-deciijonijiet ikunu rnaghrufin fil-pubbliku u 
jista ' jhalli barra . jekk jidhirlu Ii jkun hekk xicraq ghal ragunijiel la ' 
konfidenzjalit!l kummerejali, I-ismijiet lal'persuni involuti . 

31. (1) lI·Bord ikun kompetenti lijisma' u jiddeCiedi kull appell 
Ii jsir quddiemu skond id-dispoiizzjonijiet ta ' dan I-Att uta' kull 
regolament maghmul tahtu; u bla hsara ghall -artikolu 32 ta ' dan I-All, 
id·ded:i:jonijiet tal -Bord ikunu konklusivi u vinkolanti . 

(2) Sabiex iwellaq il-funzjonijie t tieghu, il -Bord j ista ' 
jharrek Iii ku l! persuna sabiex d in tidher u ti xhed quddiemu kif ul:oll 
iggib maghha dokumenti; iC-chairperson ikol!udritt Ii jagh!i I-gumment. 
II -Bord jista' wkoll jahtar esperti biex jaghlu parir lill-Bord dwar ku!l 
punt lekniku Ii jista' jkollu rilevanza fid ·decii joni Ii jk un irid jaghmel. 

(3) Ghall-ghanijiet imscmmija qabel, il -Bord ghandu jkollu 
l-isless sctghat bhalmajappartjenu lill -Prim' Awla tal ·Qorti Civil i skond 
il-lig1. 

,. .... 
'""'~. 
' oJ·Bon!. 
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(4) II-proecdura li ghalldh a ligi segwita quddicm il .Bord, 
ii-imien Ii fih u l·mOO kif appcll quddiem ii-Bon! ghandu jsir ,ghaodhom 
ikunu daw!: he!:!: !:if jistghujigu pres!:ritti; u bla hsara ghal dak imscmmi, 
u ghal kull di slXliiujoni applikabbli ohm taO dan I-All. ii -Bon! jisla' 
jistabbiliui I-proeooura ticghu nnifsu. 

32. Pani f'appell quddiem il-Bord Ii thoss ruhha aggravala 
b'dceiijoni tal-Bord. jew ir-Regolalur jckk dan ihoss mhu mhux sodisfatt 
b'xi deeiijoni bhal dik, jista' dwar kull punt ta ' ligi jaghmel appell 
quddicm il-Qoni la ' I-Appell permc:ll taO rikors li j igi preientat fir­
rcgislru (3 ' dik iI-Qorti. tiI -kai ta' app.:11 mir-RegolalUr fi imicn tletin 
jum mid-data tad-deCiijoni tal-Bord, u ftl -kai: ta' xi persuna ol'lra fi 
imiell tletin jum mid-dala meta dik id-deeiijoni Ikun giet lilu nocifikata. 

7. Regolamenti 

33, ( I) 11-MiniSlru jisla·. sew bir-ral:komandazzjoni tar­
Rcgolatur jew b'inizjatt iva ticghu nnifsu,jaghmel regolamenti sabiex 
jaghti schh ahjar lid-dislXliizzjonijict ta' dan I-Au u b'mod partikolari. 
iida blaebda pregudizzju ghall-generalitA ta' dak imsemmi qabel ,sabiex 
jipprovdi dwar -

(a) ii- mod kif in fra struttura jew appaTat lat­
letekomunikazzjonijiet ghandu jigi installat, imhaddem, mantnut. 
prOlcttjew konlrollat : 

(b) I-is tandardi tc!:niCi jew spei;ifikazzjonij iet Ii jkollhom 
j igu osservati dwar I-in fra struttura jew apparat ta' 
telekomunikazzjonijiet: 

(c) il-miiu ri Ii jkolthom j ill iehdu sabiex tigi igurata 
konformitl ma ' standardi jew taghmir internazzjonali jew ta' 
xon'ohm wZati n-industrija taHetekomunikazzjonijiet, b'mod 
partikolari dawk stabbilili bl-International Telecommunications 
Union (ITU); 

(d) it ·mezzi Ii gl\andhom j intuZaw u I-miiun lijigu adonali, 
sew hi projbi12joni jew xon 'ohra, sabiex tigi zgurata s-sigurezza 
pubblika u privata u sabiex jigi evitat kull periklu , hsam jew 
ingombm: 

(e) i l - kwalit~ u standard ta' scrv iui lat -
telekomunikazzjonijiet Ii ghandhom jigu provduti minn provditur 
awtorizzat; 



 

([) it -twaqqif u manulcnzjoni la' scrvizz la' ghajnuna 
cfficjenti ghall -abbonafi: 

(g) il-procedura la' ipprocessar la' ilmenti Ii ghandha ligi 
adollata u mwcttqa minn provdituri awtorizzali la' servizz la' 
Iclekomun i kazz jonijicl: 

( h) kull haga Ii jkollha x'laqsam rna' I-inlerkumnikazzjoni 
la' neMorks jew mal-infrastruttura tat-telekomunikazzjonijiet: 

( i) kul; haga Ii jkollha x'taqsam mar-risolvimcntta' 
lilwimiet kif provdut n-anikolu 22 la' dan I-Atl. 

(2) Regolamenti maghmulill tahl dan I-artikolu jislghu 
wkoll -

(a) jchticgu Iii provdituri awtoriz7..ati Ii jiommu dawk ir­
records operattivi, ta' ikkontjar, finallzjarji, statislici u tekn iei hekk 
kifjistghu jigu speeifikali fir-regolamenti, u lijibghatu lir-Rcgolawr 
dawk id-dikjarazzjonijiet, prospelli u taghrif iehor hekk kif ir­
Regolatur jista' jehticg ghat-twcttie<j tal-funzjoni jiet tieghu taht 
dan I-An jew hekk kif jisla' jigi specifikal fir-regolamcnti: 

(b) jippreskri vi miiuri Ii jkollhom jittiel'ldu minn provdituri 
awtorizzati bil-glian Ii tigi igurata I-intcgrili't invjolabbli tal­
lelekomunikazzjonijiet trasmessi u l-konfidenzjalita taghhom u 1-
prolezzjoni ta l- privatezza dwar kull servizz la' 
tclekomunikazzjonijiet; 

(e) jippreskrivi dawk il-miiuri Ii ghandhomjinieMu minn 
provdituri awtorizzati hekk kif jista' jkun mehlicg Ii j ittiehdu b 'xi 
obbligazzjoni intcrnazzjonali li jkoll u I-Gvcm: 

(d) jippreskrivi d-drittijiet Ii ghandhom jithallsu minn 
provditur aWlorizzat ghal jew dwar xi awtorizzazzjoni laht dan 1-
An,inkluia r-registrazzjoni lahl I-anikolu 12 la' dan I-All kif ukoll 
id-drittijiet Ii gtlandhom jithall su lir-RegolatuT ghal seTvizzi 
moghtijin minnu; 

(e) jehtiegu provditur awtorizzat jippubbli kajew jikkaguna 
Ii jigi pubblikal direnorju u jipprovdi dwar kull haga Ii jkollha 
x'taqsam rna' dawk id-dircttorji; 

([) jipprovdi dwar kull haga Ii ghandha jew Ii tista' tigi 
preskrina,jew Ii dwarha ghandhomjew jislghu jsiru regolamcnti, 
lahlxi dispoiizzjoni ta' dan I-All. 
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(3) Regolamenti maghmulin lahl dan I-art ikolu jisighu 
wkoll -

(a) jehtiegu Iii provditur awtorizzat jipprovdi servizzi la' 
le lek om un ikazzjonij iel Illsemmija mir-Regolatur bhala 
obbligazzjonijict ta' scrvizz unive rsali b'dawk ii-pa tti u 
kondizzjunijiet Ii jistghu jigu hekk spec ifikati , inkluii pani u 
kondizzjonijicl ii tahlhom is-scrvizzi ghandhomjigu provduti bla 
profitt jew b 'lclf ragonevoli lill-provditur awtorizzat: 

(b) rm:ta l-obbligaZljoni Ii jigu provdUli obbligazzjonijiet 
ta ' servizz universali Ikun giet impostn fuq iktar minn provditur 
awtorizzat wiehed u I-ispejjei addizzjonali ghatl -provdiment ta' 
dak is-servizz, minn xi provditur wiel'led jew iktar, tkun oghla mid­
dhuladdizzjonali Ii jinkiscb minnhom, ir-Regolalur jista' jaghmel 
pr,:lVdiment ghat dak il-proi:ess la ' finanzjamenl hekk kif jista' 
jidhirlu Illchticg u xieraq sabiex jizgura Ii r-responsabbiltajict Ii 
jilnisslu minn dawk l-obbligazzjonijietjinqasmu b'mod gust mill­
provdiluri awtorizzati kollha Ii jkunu rnehliega sabiex jipprovdu 
dak is-scrvizz. 

8, Reali u Pieni 

34. (I) Kull min -

(a) jipprovdi servizz la ' Iclekomunikazzjonijietjew jinstalla 
jew ibaddem infrastrullura la' inslallazzjoni jew apparal lal­
telckomun.ikilzzjonijict minghajr awtorizzazzjoni taht u skond xi 
dispoiizzjoni tn' dan I-All jew bi vjolazzjoni jew ksur la ' xi pan, 
kondizzjoni , rcstrizzjoni jew limitazzjoni imposti minn jew tabl 
dan I-An jew n-islrumenlli jkun fih I-awlorizzazzjoni; jew 

(b) ibiegh jew joffri ghall-bejgh jew jipprovdi jew jinstalla 
jew juia xi installazzjoni jew apparat Ii majkunx konfonni rna' 
dawk l·israllllards leknici jew speCifikazzjonijiel hekk mehliega 
jew stnbbiliti minn jew taht dan I-At!, jew Ii jkun jar, jew ikollu 
raguni valida gbaliex jobsor, Ii jkunu difelluii jew inkompalibbli 
mas-servizzi Ii jkunu inbieghu, gcw provduti. installati jew uiali 
ghalihom:jew 

(c) jikkostitwixxi, iservi ,jimmantjeni ,jibdel jew jikkontrolla 
xi apparat jew installalzjoni minghajr rna jko l1u I-kwalifiki 
mehtiega glial dak I-ghan minn jew tabl dan I-All; jew 

(d) jU i a xi infrast ruttura jew apparat ta' 
lelekomunikazzjonijicl provduti minn provdilur awtorizzal ghal 



xi ghan Ii ma jkun x dak Ii glmlih ikun gie provdut , je ..... jollQOS 
milli josservn dawk I-islrunjon ijiet Ii jiuhargu minn provdilUr 
a wtorizzat g hall -uz u sew 1:1' l- infT:lstrullura lat ­
telekomun ika:ajonijiet jew taghrn ir jew jaghmcl uiu rni nnu rnhux 
",W. 

ikul1 hati ta ' reat tatlt dan I-All ujis!a' jchel multa [a ' mhux it jed lII illn 
harnest elef lim u liI ,kal ta ' real konlillwal rnulta ulterjuri ta ' mhux 
ii:jcd minn hames mitt lim ghat kull jum Ii maluJujkompli T-reat. 

(2) Kull min jaghli infonnazzjoni lir-RegolatuT Ii huwajkun 
jaf, jew ikollu Tllguni valida Ii jobsor, Ii lkun falz.a, jew iwaqqaf jew 
joslTuwixxi Jir-Regolatur, fit -twettiq ta' Ki funzjoni lahl dan I-All, ikun 
hali ta ' reat laht dan I-All . u jista' jehel , mela j insab hali, mulla la' 
mhux iijed minn ghuart c lef lira jew prigunerija ghal imien mhux 
iijcd minn silt xhur,jew dik iI -rnu lta u prigunerija nimkien . 

(3) KuiJ mill. ghnK ikull impjcgatjcw asscnjat dmirij iet lila ', 
jew imqabbad millO , xi provdilur awtorizzat -

(a) jaghli xi infonnazzjoni dwaT Ki messagg Ii huwa jsir 
midhla lieghu minhabba fi l-kariga tieghu 1i1 xi persuna Ii ma 
jkollhiex jcdd Ii tireievi dik l-i nfo nnazzjoni: jew 

(b) xjentemenljibdetjew i:i:omm xi messaggjew it-tismija 
tal-persuna Ii Iilbajigi trasmess jew indi ri7.1.at, minghaj r ebda raguni 
valida: jew 

(e) xjenlement ihalli barra , ide wwern jew joslfuwillKi t­
tT3smissjoni jew il -kunsinna ta' Ili messaggjew ihassar jew jeqrcd 
xi messagg jew appl ikazzjoni ghat-lrasmissjoni la ' xi messagg 
minghajT raguni val ida; jew 

(d) xjcnterncnt juri messagg bhallikieku intbaghat minn 
persuna li rna tkunx dik 1i baghtitu jew bhallikicku jkun indirizzat 
iii persuna Ii ma tkun~ dik indirizzata, jew applikazzjoni ghat­
lrasmissjoni ta ' messagg bhallikieku dik tkun saTeI minn persuna 
Ii rna tkunx il,persuna Ii tkun applikat , minghajr raguni valida: 

Jew 

(e) xjenlement ihassar jew jeqred xi messagg Ii rna jkunx 
lilu indirizzatjew 3pplikazzjoni ghat-trasmissjoni ta' xi rnessagg, 
minghaj r raguni valida:jew 

(f) kontra I-ligi ji nira mill -kontrol l ta ' provditur awtorizl.al. 
jew la' individwu impjegat jew assenjat dmirijiet rna ', jew 
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imqabbad minn . provd illlT a ..... toriu .. tII , rncssagg Ii jkun indirizzat 
li l lli pcrsun:l ohra. 

ikun hati ta" reat taht dall I·An II jislu ' jellcl , meta jinsab hati .. muha la' 
mhux iijcd millR ghaxan clef lir:l jew prigunerij3 ghal imien mhull 
iljed minn sin xhuT. jew dil: il-rnult!) II priguncrija nimkicn. 

(4) Ku l! minll j:lggredini jew jostfllwixxi jew jimpedixxi 
lilll; ufficjal. impjcgmjew agent 13 ' provdilur awtorizzat fiHwettiq la ' 
dmirij ielu lila' dak il -provdituT aWlOrizzm ikun hati 13' re:lllaht dan t. 
All u jistu' jchel. mClujinsab hati, mulla la ' rnhux iijed minn elf lira 
jew prigullCrija gl131 i mien la" mhull iijed minn xahar ,jew dil: il-multa 
u prigunerija nimkien . 

(5) Minghnj r cbda pregudizzju ghad-di spoi izzjonijiet ta ' 
qabel la ' dan J-artikolu. kull min j ikser jew jonqos milli jhares xi 
dispoiizzjoni Ia ' dan I·A[[ jew [a' xi regolamenli maghmulin jew oroni 
moghtija pemlczz taghhom. ikun hali Ia' reat kontra dan I·An. u jel'lel. 
rnclajinsab hall. rnulla la' mhu x. iijcd minn mitt lira u fil -kai la' real 
kontinwal mulla ulterjuri ta' mhux. iijcd minn ghoxrin lira ghal kull 
j um Ii malulu jkompli r-reat . 

35. ( I) Ma ghandll jinbedll ebda protooiment ghal reat taht dan 
I·Att minghajr il-kunsens bi l-mikwb tar-Regolilwf jew fuq taiba tieghu . 

(2) Minkejja kull haga Ii jim' jkun hemm fiI-Kodi ci 
Kriminali , il -prosekunjoll i lista' taghmel appell quddiem Qoni \3' 

gurisdiz1.joni kompctent i kontra kull selltenlll moghtija fi protedimenti 
dwar reat lahl dan I-AU. 

TAQSIMA III 

Thassir. Risen 'i u Dispozizzjonijiel Transilorji 

36. ( I) B'sehh minn dik id-dala Ii I-Ministru j ista' b'avvii fil­
GalIena j islabbi1i:ui Ii Ikun data Ii tigi wara d-data Ii fiha dan I-An 
jibda jsehh. u bla hsara ghad-dispoiizzjonij iel Ii gejjin ta' dan [-AIt, [­

Att dwar il , Korporazzjoni Telemalta q ieghed b'dan jithassar . 

(2) Id-dala slabbilita mill·MiniSITU ghal dak it ·thassir hi 
f"dan I-Att imsejha wkoll " id-data operauiva". 

(3) Mi nkejja kull d ispoiizzjoni ohra la ' dan I·At! il­
Korpofa1.7.joni TelemJI[a ghJndha_ sJd-d:lIa operattiva. tkompli 
ti ffunzjona II topera kif pro\"dlll fl ·Atl imhassar b'dan \-artikolll II 



 

ghandha warn rna Ikomplix lezisti. bla hsarJ ghad-dispoZizzjonijicll i 
gejji n la' dan I-An_ 

(4) Minkcjja d-dispoZ:i7.ljonijcl tas-subanikolu ( I) la ' dan 
I-anikolu, ir. regolamenli koliha u kull Icgisla7.ljoni sussidjarja ohm 
maghmula lalll I-All imhassar b'dak is-subaHikolu ghandhom Jibqghu 
fi s-schh duqs Ii kieku kicnu maghmu la tahl dan I-Atl u ghandllom ghal 
linij iet u ghanijiel kol1haj ilqiesu bhala lali . 

37. ( I) K uti licenza jew aWlorizz.azzjoni legalmenl mahruga 
jew moghtija qabel id-dala operauiva latlll -An dwar il -Korporazzjoni 
Telemalta u fis-sehh fdi l:. id-data . gllandha sa dik id-data Ikornpli fi s­
schh kif provdut b i jew tallt dak I-An u. wara , ghandhom ikomplu lis· 
schh u jkollhom cffett dwar kull haga Ii tenht ieg awtorizzazzjoni tahl 
dan I-Au, bhallikieku dawn kienu inhargu jew inghmaw lahl dan I-Au, 
b'dawk il-modiliki, addattamenti u limitazzjonijict kif jisu' jkun mcillieg 
jew xieraq ghal dak iI -ghan, u ghandhom ikunu bla hsara ghad­
dispozizzjonijie t ta' dan I-Alt daqslikieku kicnu hekk ma1'lruga jew 
rnoghlija, 

(2) Minghajr ebda pregooiuju ghad-dispoiizzjonijiet ta ' 
qabel la ' dan I-artikolu b'effett mid-data operal li va-

(a) ir-Regolalur . bhala successur la l-Korporazzjon i 
Telemalta, ghandu jkollu l-jeddijiet kolilla. inkluii jeddijiet la' 
azzjoni , u jassurni I-obbligi u d-djun ko llha ta l-imsemm ij a 
Korporazzjoni nanenti minn jew relatal i rna ' xi licenza jew 
awtorizz3lzj oni u kull ftehim retata! , miimuma lis-scM ta1'lt dan 
I·artikolu: u 

(b) id-drittijiiel kollha dovuti lahl jew dwar xi !icenza jew 
aWlorizz3lzjoni bilal dik , u Ii tkun dovula fi jew wara d-dala 
operattiva. ghandhom ikunu dovul i u pagahbli lir-Regolatur f'i scm 
il-Gvem. 

38. ( I) Minkejja kull dispozizzjon i ohra ta' dan I-AIt , iT­
Regolatur jisla ' johrog favur kumpannija msemmija. aWloriU3Zzjoni 
tar'll il-Taqsima II ta' dan I-Att taht dawk ii-patti u kondiujonijiet , u Ii 
jaghli dawk is-sctghat u drittijiet fa ' eskluzivil~ kif hu jista ', bil-rtehim 
ta].Ministru ,jiftiellem rna' dik il .kumpannija, u ji pprovdi dwar dawk 
il-hwejjeg kollha kif hu jisla' , bil -ftehim lal -Ministru, iqis xie rqa; u 
kull strument Ii jkun fi h dik I-awlorizzazzjoni u dawk il-hwe.ijeg I-ohra 
fuq irnscmmija, ghandu jkol1hom sehh, effell u ... alidil~ shah: 

Jida ebdaeskluiivita rna tista' linghala tahtdan is-subattikolu 
hl ief ki f provdul tl -artikol u II ta ' dan I-All . 
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(2) F d:m I-A 11 . ··).;umpJnllija mscrnn-u ja" llisser kumpannija 
mscrnmija bh.1la tali lIli II · fI.'l iniSlru gllall -linijict In' dan I·un i)';olu b' avvii 
pubbliknl lil -Gancna. 

39. ( I) B'schh mid-dalu opcraniva id·dispoiiZljonijicl la'l­
anikoli 40.41 u 42 ghandujkollhom cffen : 

I ida dawk I-an i koli lila gh:lrtdllOlllX j:lpplil.:lw gh:ll xi I icenza jew 
aWlorizl azzjoni mi i muma lis-schh warn d-dala operaniva bl -anikolu 
37 la· dan I-AIr. 

(2) Minkelia kull haga o hra null ligi ohrn. jew fx i an. 
kuntran, struml!nt jew dokument iehor ikun Ii jkun, id-dispozizzjonijiet 
la ' dan I-AU ghandu jkollhom efre ll . u f" kai taO konniu bejn xi 
d ispoii lljonij let ta' I-art ikoli 40. 4 1 u 42 taO dan I-Att u d­
dispoziujonijiel fa' xi ligi ohrn,jew k,lIl tlaga fl i an , kumrau, stromen! 
jew dokurnem ichor. ikun Ii jkull. id-dispoiizzjonij iet fa ' dawk I-anikoli 
ghandhom jippreval u. 

40. (1) B 'effen mid-drua operaniva.il-kullimere relcvami kol1u 
ikun trasferit 1i1 u jvesti fil-kumpannija rnscrnmija bis-sahha fa· dan I­
An . 

( 2) II -" kum mcrc re!evanti" tfisse r il-kurnmerc lal­
Korporazzjoni Telemaita , inkluz kull alliv u passiv laghha (bla hsara 
ghal proviso las-suhanikolu ( I) ta· I-anikol u 39 ta' dan I-Att), ukoll kif 
aktardeskritt fict -dispoiilljonij ie t Ii geliin ta' clan I-Att. 

(3) II -kumlllerc relevan l i g hand u, minghajr ebda 
pregudi7.2ju ghall-general il:} ta' dak imscmmi qabe1. jikkomprertdi 1-
proprje!:} kollhl ta· kull xona, mobbli jew immobbli, u kull dejn jew 
obbligaajoni taJ-kOfpOrazzjoni mscmmija qatxl relata!i ghall-kummeJt 
laghha kif ikun fid-data operaniva , kif ukoll kull dritt atcessorju jew 
aneillan gh/iIl -llIlcss. inkluzi kull ipol(' k~ , privileee. schem. pleggerija 
jew dri ll ichor Ii jiggamntixxi xi drit l jew obbligazzjoni ohm: 

lroa I-pagalllem dovU! lill -Gvcm taht l-anikolu 24 la'I ·An 
dwar il-Korporozzjoni Telemal!a ma gtlandux ikun aklar dOVII I Ii jew 
wara d-data o~raniva. 

(4) Dwur kull proprjetll immobblijew haga ohm immobbli 
u kull driu Ii je .... fuq proprjelll bllal dik. inkluii kull ipotekajew privilegg 
kompri i i fil-kummerc relevanti, it-trasreriment u I-fatl Ii jkun gil.' veSlit 
lil -kumpannijl mscmmija ghandu jkollu dfe!1 mar-regislrazzjoni r,r­
Registru Pubbliku ta' nota Ii jkun r,ha I· iscm t:tl-kumpannija msclllmija 
II d-data oper.J:! iva u I-fall Ii I-kummer{- re lani v jkun gil.' lT3sferi! mill-



 

Korporazzjoni Telemalta lill -kulllpannija msemmija bis-sahha taO dnn 
I-artikol u. minghajr il. hticg:. Ii wiehedjimxi skond xi rekwii illal. lig i 
dwar il . partikolarilajiclu indikazzjonijiel ohra dwar ii -hag:.. proprjclJ. 
jew dritt kompri i: fiHummeri: re!ev:lllli jew skond kull fonnalili\ ohm 
jew rekwi i il ichor: u I-proprjelll tkun imbaghad lisla' tigi rcgisn;lla fir­
Registrula' I-Artijiet fisem jJ . kumpanniJa iTnscmmija a baii ta' dik in­
nOla . 

(5) I t-trasferiment ta' kull dritt. passi viltl jew obbl igazzjon i 

ohrajcw ta' xi proprjel~ jew haga ohra kif imsemmi qabel -

(a) rna ghandux jitqies bhala nova7.7.joni fxi dritt bhal dak, 

fxi passivit1t bhal dik jew ('xi obbligazzjooi bhal dik , u kulJ drill 

bhal dak, kull passivi tli bhal dik u kull obbligazzjoni bhal dik 

ghandhom ikomplu jkollhom sehh daqslikieku rna kienx hemm 

bdil fid-detCnlUT, krcdilllr jew debiluT taghoom, u d:Kjsl ikicku kienu 

de.ijem drit lj iet, passivitajiet jew obbligazzjonijict tal-kumpannija 

msemmija: 

(b) rna ghnndhomx j itqiesu bhala ksur ta' xi patt jew 

koodiujoni, kemm statulOrja jew kontrallwali jew jaghti 10k glial 

xi tehid: 

(i: ) ma ghandux igib I-invaliditli, il -hclsien minn , jew i,ll ­

xoljiment ta' xi kuntratt jew pleggcrija: 

(d) rna gtlandux jaghli 10k gtlal pagament ta ' ,IIi la ..... dcmju. 
rigal, penali jew hlas Ichor Ii jkun . 

(6) Xcjn f' dan l-arti kolu rna ghandu jipprektudi litl­

kumpannija msemmija mill i titlob illi ss ir nota f,ll i registru relevanti 

fir-Registru Pubbliku jew fi r-Regisuu ta 'I-Anijiet, jew fxi nOla 

irregistrata jew insinwata fda ..... k ir-Regislri, ta' dik ir-rcfe rcnza jew 

annotazzjoni olu-a hekk ki f j islB ' jkun xieraq fic-i: irkostanzi . 
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41 . ( I ) B la hsara ghall-gcneralitll tad-dispoiizzjonijet ta' m Ol'; -.l<l'.ujolllH 

l-artikolu40 ta ' dan I-AIt , mat-trasfcriment tal -kummere relevanti kif ~--=""' .. 
provdu! fdak I.artikolu- .. 10"-; . 

(a) kull kuntran relattiv ghall-kummeri: relevanti lis-schh 

Chi-data operauiva 1,1 Ii fih il -Korporazzjoni Telemall:l. tkun parti 
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ghalldu . Ii u wara dik id-daw. ikompli jkollu effen u ji ftiltem daqs 
Ii kieku-

(i) il -kumpannija msemmija kienel pani filt minnok 

il-Korporazzjoni; 

(ii) minnok kull riferenza (null mod espressa u kemm 

jekk espressa jew implieita) ghall-Korporazzjoni kollha li!:i 
soslilwita. ghal dak relauiv ghal kull haga Ii ghandha ssir fi 

jew wara d-dala operauiva, referenza ghall-kumpannija 
msemmlJa; 

(iii) millnok kull riferenza (null mod espressa u 
kemm jekk espressa jew implieita) ghal l-Bord,jew membru 

tal-Bord, tal-Korporazzjoni jew ghal xi uflkjal jew impjegat 
taghha. kien hemm sostitwit dwar ku ll haga Ii ghandha ssir fi 
jew wara d-data operaniva, riferenUl ghall-bord, diretturi, 

dircnur, ufficjal jew impjegat tal-kumpannija imsemmija kif 
il-kaijista' jehtieg: 

U d-dispoiizzjollijici tas-subparagrafi (ii) u (ii i) ta ' dan il-paragrafu 
ghandhom japplikaw dwar kull kuntran iehor jew dokument iehor 
dwar il -kummerc relevanti u fis-selth fid-data operattiva kif 
japplikaw dwar kuntraui Ii fib il-Korporazzjoni Telemalta hi parti. 

(b) kull pleggerija Ii qabel id-data operattiva kienet teiisti 
favur il -Korporazzjoni bhala garanzija tal -pagament jew twettieq 
la ' xi debilu, pnssiv,jew obbligazzjoni ghandba . Ii jew warn d­

data operaniva, Ikompli teiisti a favur ta'. u util iiiabbli mill­
kumpannija bhala garanzija tal -pagament jew twenieq ta' dak id­

debitu, passiv jew obbligazzjoni: 

(e) kull sentenza jew lode moghtija a favur jew kontra 1-

Korporazzjoni dwar il-kununere relevanti qabel id-data operattiva 
u Ii rna tkunll kompletament sodisfana fdik id-data ghandba fi 

je w wara dik id -data, tkun e segwibbli minn jew kontra iJ­

kumpannija msemmija. 



 

(2) Meta bis-sahha tat-twettieq tad-dispoiizzjonijiet ta' dan 

I-All , ku 1J drill, responsabbilli'! jew obbl igazzjoni isir driU, responsabbi 1Ii'! 

jew obbligazzjoni tal-kumpanllija msemrnija, dik il-kumpannija u ku ll 

pcrsuna ohra ghandha, Ii jew wara d-data opcrauiva, ikollha I-istess 

driltijiet. poteri u rirnedj i biex tiigura jew tin forza dak id-drill, 

responsabbilta jew obbligazzjoni daqslikieku kien fkull imien drill, 

responsabbiltii jew obbligaz1.joni tal-kumpannija msemmija, u kull 

proceduri gudizzjarji jew procedura fxi arbitragg jew rikors Iii xi 

awtorita, pendenti minnufih qabcl id-data operattiva minn jew kontra 1-

Korporazzjoni, ghandhom, Ii jew wara dik id-data, jitkomplew minn 

jew kontra I-kumpannija msemmija. 
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42 ( I) Meta l-kurnroerC relcvantijig i trasferit kifprovdUlIl - Sdglla' .... Mini" ... 

arti kol u 40 ta' dan I-Au, il-Ministru jista', b'ordni Iil-Gazzctta,jcstendi ~.::.";': miM 

ghall-kumpannija rnscrnroija kull dispozizzjoni ta' ligi Ii qabel dak it- <101;""", .. ;. 

trasferiment kienet tapplika dwar il-Korporazzjoni Telemalta, suggctta 

ghal <tawk il -kondizzjonijiet u dawk il-modilild u riiervi u fdak il-

mod u ghal dak ii-irnien kif hu jista' jidhirlu xieraq, u l-Ministru jista' 

wkoll b'ordni sussegwenti Iil -Guzzetta jiid rna', jibdel jew j irrevoka 

kull ordlli preeedenti, bla hSaTa ghal ghernil ta' ordni gdid tal'll dan is-

subartikolu. 

(2) It-Irasferimellt tal -kummcrC relevanti lill -kumpannija 

msemmija ghandujkun eienti mill-hlas la' taxxa fuq I-income u t-taxxa 

fuq dokumenli. 

43. {l) L-Ordinanza dwar il-Telegrafija minghajr Fil i (hawn 

aktar 'j] quddiern rnscjha " il -ligl prinCipali") ghandu jkollha effett 

suggeua ghal dawk l-emendi ki f murija fid-dispoiilljon ij iet ta' dan 1-

artikolu. 

(2) Fit-tifsira ta' "Ministru" Il-artikolu 2 tal -ligi prinCipaJi 

minllok il-kl iem "uflicjal pubbliku" ghandhom jidhlu I-klicm "ufficjal 

pubbliku jew xi ufficjal la' korp guridiku mwaqqaf bil-ligi". 

(3) L-artikolu 3 tal-ligi prinCipali ghandu jigi emendat kif 

gej:-

(a) fis-subart ikolu (I) tieghu-
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(i) minno k il-kliell! "tal -Ministru , fil-kai ta ' appamt 

tal -Ielegrufija minghajr fili Ii majkunx apparut ghar-ricezzjoni 

In x' xandi r jew tal- K urnrn issarj u tal -Pul iIija fi I-hz la' appam! 

gflar-ricenjoni lax-xandir" ghandhom jidhlu I-kliem "tal ­

Ministru"; u 

(ii ) il -kliem "jew lal-Kummissarju tal -PlIl i1.ija, skond 

il-kaz" ghandhom jilhassru ; 

(b) fis -slIbanikolu (2) tieghu. minnok il-kliem "I-awlorilll 

Ii lohrog din il-litenla" ghandhom jidl'llu I-kliem "il-Minislru"; 

(e) fis ,slIban ikoli (4) u (5) lieghu minnok il -kliem "mill ­

aWlori llili tkun harget il -l itenu" u "tal·awlorilli li Ikun hargCI il . 

Iiccn7.a'· ghandhom j idhlu I_kl icm "mill-MiniSlru" u "tal-Ministru" 

~spellivament; u 

(d ) minnufih waru s-subaJ1 ikolu (5) lieghu ghaoou jii.died 

is-subanikolu Ii gej:-

Ii gej:-

"(6) II -MiniSlrujkollu I-jedd lijillob minn ku ll persuna 

Ii tik kummcreja jew Ii kienci likk. ummcrcja rapparat 1011-

Iclegrafija minghaj r fili, laghrif dwar il-magazzinar, xiri u 

hejgh la' dak I-apparat u lal-persuna jew persuni Ii li lhom 

dak I-apparut ikun gic mibjugh minn dik il -persuna; u jekk ii, 

pcrsuna Ii minn ghandha t-Iaghrif ikun gic mitlub, jongos Ii 

jaghli I-taghrif millub,jew jaghti taghriffalzjew mhux korrell, 

II jigi muri Ii l·apparal lat -telegrafija minghajr fili Ii kellu jkun 

fi l-pussess lieghu ma jinghatax rendikonl xieraq minn dik il­

persuna ,jigi prezum Ii dak I-appaml ikun gie mibjugh minnu 

in konlmvcnzjoni too-dispozizzjonijiclla ' dan l-an ikolu: II r­

responsabbillilli lingicb prova mod ichor, null proeedimcnt 

Civili jew kriminal i, laga' rug dik il -persuna .... 

(4) Minnok I,anikolu 6 lal·l igi principali ghanduj idhol dan 

"6 ( I) Persuna Ii Ikun hatja la ' real kontra din il -pani la ' 
din I-Ordinanzajehc l. meta jinsab hati. multa 101' mhux ingas minn 



 

mitllira u mh ux iljcd minn elfl im dwar kull apparJI, u rnela jinsab 
hali Hieni darbajew wara,mu lta la ' mhux inqas lII inn min lira u 
mhux ii jed minn .::Ifejn lira jew prigunerija ghal zmic n la ' mhux 
izjed minn Inax-il xnhar , jew dik ii-multo u dik il-priguncrija 
Ilimkien; u fuq taiba lal-prosekulZjoni I-Qoni li Sla' LOrdna Ii I· 
appamt jigi kkonflskat u kkuns innm lil1 Minimu: 

Izda minkejja d-dispozizzjon ijiet ta' qabel, il ·Ministru jisla ' 
dwar rcm Ii jsir ghall-ewwel darba,jaghmel ftchim bil-miklub mal ­
hati Ii penJ1cu; ticghu dak il-hali jhallas is-somma ta' mitt lim, U 
malli dak il-ftehim jigi ffinnm mill-Ministru u mill-hmi u jsir ii ­
hlas ta' dik is-somma, kull rcsponsabbilta kriminal; tal -hat i dwar 
dak if-reat ghandha tintemrn: ilda wkoilli I-Minist ru jista ' jaghmcl 
kull ftehim bhal dak suggCII ghalli I-hati jeedi favur iI -Gvem I­
apparat Ii d waru jkun sar ir-reat. 

(2) Minkejja d-dispoii1.Zjonijiel ta' dan ]-anikolu,cbda 
aujoni rna ghandha littiched kontra xi persuna i1li , gllax ikollha 
liCcn1.a t3H elegrafija rninghajr fili u tonqos Ii thal los id-driu 
stabbilil ghal-ligdid laghha, thallas, fi i mien tletin jum,jew dak iI­
perjodu itwal Ii I-Ministru jista' j ippermelti , mit-taiba bil-miklub 
biex thallas, rufficcju indikat r dik it-taiba , penali Ii Ikun daqs 
darbte j n id-dritt tal -licenza fil- kai: ta' drittij ict tal -licenza sa Inax­
il lim , u harnsa u ghoxri n lim fil-kai ta ' drillijict ta' iijed minn 
tnax-il1im, b'iieda mad-drin dovut ghat-tigdid tal-liCcnza. 

(3) Meta tkun dovuta penali tallt is-subanikolu (2) ta ' 
dan I-anikolu jew tkun dovuta multa imposta tallt is-subartikolu 
( I) ta' dan l-artikolu, licenza mahruga taht din I-Ordinanza lill­
persuna Ii minnha limn dovuta rna ghandhiex tkun dovuta sakenun , 
flimkien mad-drin stabbilit. rna thal1asx ukoll il -penali jew iI-mulla 
dovula kif imsemmi .... 

(5) A -art ikolu 8 tal-ligi prinCipali: 

(a) minnok il -klie m "taht din it-Taqsima ta' din 1-
Ordinanza," ghandhom jidhlu I-kliem "taht din it-Taqsima ta' din 
I-Ordinanza u mad-dispozizzjonijicl la' I-Att dwar il -Bastimcnti 
Merhntili jcw rna ' xi regolamenti Ii jkunu sana tahlu," u minnok 
il -kliem "skood da ..... n ir-regolamenti:" ghandhom jidhlu l-klicm 
"skond dawn ir-regoli u rcgolamenti :"; u 

(b) fil-proviso tieghu ITI innok il-kliem "Ucla I-Ministru jisla ' 
jehles mill-obbligu mchlieg fd in it ,Taqsima la' din I-Ordinanza" 
ghandhomjidhlu I-kliem "Iida I-Ministru jista' jehles mill-obbligi 
kollha mehtiega fdin it-Taqsima ta' din l-Ordinanza jew minn 
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pani minnhorn~ u rninflok il -kiicm "I -uzu la ' apparal la' Iclegrafija 
minghajr fili mhu,'( mchlleg jcw lila jkun,'( skond ir-TaSuni ." 
ghnndhom j idhlu I-klicrn "ikun ,'(iemq Ii jaghmcl hekk ," 

(6) FI·anikolu 9 lal -ligi prin(ipali Illinflok il -klicm "Ii 
gh;mdhorn jithal!su gl'la l dan I-dnmi :" ghandhom jidhlu I-kliem "Ii 
ghnndhom jilhall su ghal dan '-eiami. il-Iwndizzjonijicl ghall-hrug jew 1 

gharfien la' (el1ifikati ghal o~raturi u gl'lassiesa I.II -kondi zzjonij ict ghas_ 
50sliluzzjoni. sos~nsjoni, Ihassi r u altcTazzjoni la' (cnHikali la ' 
operaluri u ghassicsa:", 

(7) FI-anikolu 12 lal . ligi p Tintipali, minnufih wara $­

subartikol u (2) lieghu. ghandu jiidicd is-subartikolu gdid Ii gcj: 

"(3) Dan I-artikolu m'ghandu,'( japplika dwnr bastiment 
Malli b'regislfUZzjoni taO barebo(l/ charter fregislru barrani 
sakemm ikun hckk regislral .... 

44, Minflok il-par:!grafu (b) ta' I-artikolu (2) la' I-Onlinanza dwar 
I-Irnpjami IllS-Sistema la ' Komunikazzjoni la' I,Eleuriku u lat-Telegrafu 
ghandu jidhol li gej:-

"(b) fit-kai la ' )!.oghlijiet Ii gl'landhom x'jaqsmu rna' ,'(i 
servizz la' le lefon jew lelegrafija, ir-Regolatur hell imscjjah tal'lt 
I-Au Ill' 1- 1997 bie,'( jirregola I-Te1ekomunikazzjoni, U kul! ~rsuna 
awtorizzat mill - istess Rego latur bie,'( ji nstalla jew jope ra 
infnlstl1lUura la' lelekomunikazzjonijiet jew bie)!. j ippro\'di servizz 
ta ' le lekomunikazzjonijiellal'lt dak I-AU;". 

Mghoddi nUII-Karnra lad-Deputati fis-Sedum Nru . 168 tas-I G ta' Dicembru . 1997 . 

R ICIIARD J. C AUCIU 

Shim" I<I/-Kamm tm/-Dfprl//Ili 

M 'iRI"'" SPITERI DEBOSO 
Speaker 
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I assen t. 

(L.s.) Uoo MIFSUD B ONNICI 

President 

30th De<:ember. I997 

ACT No. XXXIII of 1m 
AN ACT to rtgulalt! Ttluommunications 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this prescnt Parliament 
assembled, and by the authority of the same, as follows: 

PART! 

PRELIMINARY 

1. ( I ) This Act may be ci ted as the Telecommunications SIot.iIk..! 

(Regulation) Act, 1997 ..." 

(2) This Act shall come into force on such date as the 
Minister responsible for telecommunications may by notice in the 
Gaz.cne appoint, and different dales may be so appointed for different 
provi ~ion~ or for differenl flU I'JlOSeS of this Act. 

2. [n this Act, unless the context otherwise requires-

'"apparatus" means any equipme nt, instrument or other 
apparlltus for use in the prov i ~ i on. or in the reception, of 
telecommunicat ion services, and includes any fillings thereto or 
accessories thereof; 
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"authorisat ion" includes any licence or penll il issued under 
this Act to install or operate a IclecOnlnllmic:uions infrastructu re 
or 10 provide a t c leco mrnunicalion ~ service as we ll as the 
O!gislration of a pcl~on authorising such person tOll,:. :t~ aforesaid 
under secliOfl 12 of th is Act; 

"aulhori;;,,:d provider" means any person who holds :l valid 
licence or permit to operate a tcicCOnUllUnicmions infrastructu re 
or provide a telecommunicat ions .-.en' ice under this Act. or is 
registered under [his Act as a perron authorised as ufores(lid: 

" Board" means the Telecommunications Appeals Board 
established by sect ion 29 of this Act: 

"Corpor.ltion" means the Tdcmaha COfllOration established 
by the TelemaJUI Corporation Act; 

"designated company" has the meaning assigned to il by 
sect ion 38 nrlhis Act: 

"electro magnetic system" lU(:uns any sys tem whereby 
mess3ges or sound or light or visual images may be uansmilled by 
wire activated by electricity or by radio waves or by any other 
e lectro magllCtic energy or by optical energy or by a combination 
o f any two or more of such systems; 

"frequency" means the number of complete cycles per second 
of a wave of radioactive spectrum; 

"gmnted" or "issued" , in respect of an authorisation, includes 
deemed to be granted or issued: 

"rressage" includes conununication ; 

" Mini ste r" means the Mini ster res pons ible fo r 
telecommunicat ions, and includes any other Minister delegated 
by him for that purpose; 

"operative d31e" has lhe meaning assigned to it by section 
36 of Ihis Act; 

"Qlher service" means a telecommunication service which is 
not a public teleoommunienlion service; 



"person" includes any body corporate nnd any body o f 
persons whether or not it h:l$ a legal personnli ty distinct from 
that of its memrers; 

"prescribed" mc::.ns prc~c ri bed by regul::.tions made under 
this Act ; 

"pri va tl;': telecommunication s i nfr:J.~ tru c lllrc'· !I1(:an ~ ::. 
telecommunications infrastructure utilised by nn authorised 
provider to provide private telecommunications ~rvico'!s only; 

"private tdecommuniC:ltio ns servic(:" menn s a 
telc:communiclllion service provided by an authorised provider 
for its own usc over a telecommunications infrastructure; 

"public land" incl udes any land which is used or intended 
for use by the general publ ic. a.~ well as the tenitorial waters of 
Malta; 

Mpublic te lecommunications infras truclUre" Ineans a 
telecommunicat ions infrastru cture other than a private 
teleco mmunicatio ns infrastructure; 

"publi c telecommunicatio ns service" means a 
telecomm uni cation s service ot her than a private 
telc:communicatio n service provided by an authorised providcr 
over a telecommunications infrastructure; 

"Regulator" means the Telecommunications Regulator 
designated as such undt:r section 3 of this Act and, to the extent 
of the: authority given, includes any person authorised by him for 
any purpose; 

"relevant business" has the meaning a.~s i gned to it by section 
40 of thiS Act; 

"telecommunications" means the emission, transmission, 
routing and reception of signals. messages. sound or light or of 
visual images, by an electro-magnetic system. including cable 
television. and pay· per-view but excluding broadcasting as 
defilll!d in the Broadcast ing Act. 1991; 

"telecommunicat ion infrastructure" means the underlying 
physicnl components constituting an electro.nlUgnetic system 
intended for telecommunications services and trans mission 

A 16 1 
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C3P3City. such systcm being limited by the nppurten3nt conAeCIing 
poillls; 

"telecom munications s.;:rvice" menns anyone or more of the 
following:-

(n) a service consisting in the transmis.~ion . by mcans 
of a telecol1ll1lunication .~ infrastructure. of a ny form of 
telecOlllmUnic3t ions. without reg3rd 10 the COntcnt of the 
messages tr:msmined; 

(b) a din.:ctory information service consisting in the 
provision by any means whatsoever o f di rectory information 
for tile purpose o((acilitat ing the use o f II service falling within 
paragroph (a) of this definition and provided by means of 
thnt syste m; 

(c) a serviCe" consisting in the inSlaliaiion, maintennnce. 
operotion. adjustment, repair, alterolion, moving, removal or 
repl3CCment of a te lecommunications infrastructure; 

''telegrnphy'' means the transmissio n of messages from one 
place 10 another by means ofan electro-magnetic system. but does 
not include spoken messages; 

"telepho ny" means the transmission of spoken messages by 
an electro-magnetic system; 

"telex" means 11 system of telegraphy where the message is 
transmitted directly between the sender and recipienl; 

"transmission" includes emission, Switching and receplion: 

"universal service obligation" means an obligation to provide 
tcleconununicntions scn 'ices thai are designated by the Regulator 
as basic s.;:rvi ces for social reasons at an affordable price or free of ,"""'. 

PART II 

REGULATION OF TELECOMMUNICATIONS 

1. Telecommunications Regulator 

J, (I) There shall be a Telecommunications Regulator, who shal l 
be a public officer designated as sueh by the Prime Ministe r. 



(2) In the pc: rfonnance of hi.~ fun ctions under this Act. or 
under any other law. the Regulator ~h3 11 be assi ~ted by such personn.:1 
in the public service, orotherwisc engaged for that purpose. as may be 
deemed appropriate by the competent authorities and as may be 
appointed o r engaged or detailed for duty in accordance with the rules 
and procedures applicable tltt!reto. 
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4. ( I) It shall be the funct ion of the Regulator to regulate, r .......... ,.110< 
supervise and monitor telecommunicat io n5 and to e nsure that Rot_ .. · 

telecom munications infrastructure are installed and operated and 
t ~ l ecommunicatiOI1 ~ services are prov ided for the benefit of tltt! u,ers 
of te lecommunicatio ns due conside rati on being given to the 
commercial viabili ty of authorised providef'!; , and in accordance with 
the provisions of th is Act. 

(2) It shall be the responsibility of the Regulator toensure 
compliance with the provisions of this Act and with any other relevant 
law; and may issue such directives as he may deem necessary for that 
purpose. 

(3) The Regulator sha11 also have such Other functions reo 
sponsibilities and powers as are set out in this Act or as may be pre­
scribed or as may be assigned to him by or under any other law. 

2. Authorisation for telecommunlcatkms 
Infrastructures or services 

5, (I) No person shall inSlall or operate a telecommunications ':""~.;'":' •• __ .ol 

infrastructure or provide a telecommunications service in Malta unless 
he is an authorised provider. 

(2) An authorisation groote<! to a person under this Act 
shall not relieve such person from the requirement of any other li ­
cence. pennit or other authorisalion, o f from any obligation arising 
from any other law: 

Provided that. to the extent that it is necessary for the 
purpose of any installation, operat ion or provision as aforesaid by an 
authorised provider, an authorisation grunted under this Act shall be 
deemed to include a licence issued under sect ion 3 of lhe Wireles~ 
Telegruphy Ordinance. and such licence shall be deemed to have been c"" l1li . 

issued under this Act and be regulated accordingly. 
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6 . (I) No licence . pe rmit or other 8U1horisation may be 
transferred or assigned by the au thorised provider to anOincr perMIn 
without the prior consent in writing of the Regulator. 

(2) The Regulator may refuse his consent under this I'eC tion 
for" good reason only and ~uch refusal shall be communic:l1ed in writ. 
ing. 

(3) When.: the au thori.'Cd provider is a body corporale or 
Mother body of persons. a change in the control of the ownership or 
management oftha! body shall be equivalent to the transfer of the au­
thorisation. and shal l be subject to the prior consent oflhe Regulator as 
aforesaid. 

7. ( I) Any person seeking an authorisat ion by means of a 
licence or permit shnll apply to the Regulator on such fonn and in such 
manner as may be presc;ibed, or as may be provided or required by the 
Regulator. and shall provide to the Regul:llor nil such informat ion as 
lIIay i.N;: V' escl'ibed and as the Regulator m.oy reasonably require 10 
enable him to assess the application. 

(2) The applic ati o n shall i n pa rtic ular s pecify the 
telecommunications infrastructure or service or services for which the 
application is madc. 

(3) Upon receipt of an application as aforesaid the Regulator 
shall cause the fact thai an applicalion has been made to be published in 
the Gazette, giving such details as he may deem appropriate to enable 
any person wishing to make representalions to object to the applicalion 
or make any Olher submission. 

(4) The Regulator shall cons ider the application after 
conducting the necessary inves t igatio ns and considering any 
represenlations or submissions made in respect thereof, and may for 
this purpose require from any person any funher information he may 
deem necessary. 

(5) Anything to be done under this section shall be done in 
such form and manner and within such time as may be prescribed. 

8. ( I ) The Regulator shall complete his investigations within a 
reasonable time and shall thereupon make and forward a report to the 
M inister whic h s hall incl ude a recommendat io n whether the 
authorisation applied for is to be grantcd or not 

(2) If the recommendat ion is that an authorisation is to be 
gr.UlIed, and the Ministcr agrees with Ihe recommcndaJ:ion, ti1c Regulator 
shall approve lhe appiical ion and grant the licence Of permit under his 
signature. 



 

(3) If the Regulator is of the opinion that the application 
should be refused for any ohlle reason~ set out in SCdion 9 of this Act 
he ~hall inform the Mi nistc r accordingly and refuse the au thorisation. 

(4) I f the Regulatorrecommends that the application should 
be approved but the Miniqer disagrees with such recommendation on 
any o flhe grounds indic:Jted in section 9 of t hi.~ Act. th~ application 
shall Ix refused but the Minister shall make public the reasons for his 
decision. 

9. ( I ) The Regulator may refuse to authorise a person to install 
or oper;!te a telecommunications infrastructurc o r to provide a 
tclecommunicatio ns service. if he is of the opinion tha t the grant of 
the authorisation would:-

(a) be 3gainst the public interest. or is inconsistent with 
Government policy. and the Minister agrees; 

(b) be inconsistent with the provisions of this Act or of any 
other law, or with any international commitment undertakcn or 
in the process of being undertaken by Mnlla; 

(c) pose a danger or nuisance to the public or damage to 
any property, or obstruct or interfere with any lawfully operated 
telecommunicat ions system or network. 

(2) The Regulator may also refuse to grant the authorisa· 
tion applied for if he has grounds to believe that the applicant is nOl a 
lit and proper person to hold the authorisat ion applied for, or is not in 
a position, because of the financial and other specific circumstances 
of the applicant, to comply with the provisions of this Act or of any 
regulations made thereunder or with the condi tions of the licence or 
penni! if granted. 

(3) The Regulator shal l communicate in ""TIting to the 
applicant the decision to refuse an applicntion and he shall set o ut 
briefly in writing the reasons for such a decision. 
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10. (I) There shall be an appeal to the Telecommunications AppuI.rur 

Appeals Board. as provided in section 29 ofthis Acl. from any decision ....... or ,.1<$1 

to grant or refuse an authorisation under the foregoing provisions of 
th is Act. 

(2) Where an authorisat ion as aforesaid is refl:SCd.the right 
of appe:1I shall be competent to the applicant; where an ~ulhori salion 

is gmnted the appeal shall be competent to any person who has made 
representations in writing to the Regulator a~ provided in section 7 
this Act. 

II. (I) An a uth orisation to in stall o r ope rale a c.,..... .... or 
telecommunications inrrastructure or to provide a telecommunications I"":~ ~ u . ..... ~,. 

service granted under seclion 8 of this Act may be granted for an 
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indefinite period or for such time, which may be made renewablc. a~ 
m3y be specirled in the licence or permit cORI:! inin!; the aUlhori!>alion, 
and may be made subject to such terms, cOllditioll1> and limitations or 
resniclions as may be so specirte d. 

(2) An authorisation granted as aforesaid may be grnnted 
with such c:tc lusivc rights as the Regulator may. with the concurn:nce 
of the Minister, specify in the authorisation: 

Provided that no exclusive rights may be gl'lll1ted. or shall 
Il:Jve effect. beyond the year 201 O. 

12. ( I) A person wishing to provide some other service shall 
register wi th the Regulator. 

(2) Regislr.lt ion shall be made in the rann of lIOlification 
given in wri ting to the Regulalor and containing such information as 
will penni! the Regulator 10 establish the n:\tun: ofille service. the iden­
tification of the provider of the service, the part of the country where 
the service will be provided, the equipmenl proposed to be used for the 
service, and such other infonnation as may be preseribed oras the Regu­
hltor may require. 

13. A person authorised punuant to section 8 of this Act to 
operate a public telecommunicalions infrastructure shall. in addition to 
complying with the provisions of this Act and of any regulat ions made 
thereunder. as well as with the tenns and conditions of the licence, abide 
by any directive issued by the Regulator for the purpose of:-

(a) ensuring that the capacity, quantity and features of the 
infrastructure are sufficient for providing and maintaining an 
efficient telecommunications infrastructure; 

(b) ensuring that the infrastructure is sulflcient for and 
compatible with such international telecommunications services 
as the Regulator may specify; 

(c) making provision for the security of the infrastructure 
and of any extension thereof. 

14_ A person authorised pursuanl to section 8 of this Act to 
provide a public telecommunications service shall -

(a) make available aU such services as may reasonably be 
provided to any person wishing 10 subscribe to such services; 



 

(b) ensure that all rates, c harges, pract ic e s and 
classifications are just nnd reasonable: 

(c) provide such services efficiently, complying with the 
standards for qual ity generally accepted in the industry: 

(d) n()(ify the Regulator and publish by notiCl: in the mcdia 
when the services are to be interrupted for the installation or repair 
or the changing o f equipment: 

(e) establish an effi cient mechani~m for reccivingcomplaints 
and repairing failures in its network and in the services provided. 

( f) comply wi th the provisions of this Act and of any 
regulations made thereunder as well as wi th the terms and 
conditions o f tile authorisat ion: and shal l abide by any directives 
of the Regu lntora~ he may be authorised to issue by or under this 
Act. 

A 767 

IS. ( I) There shall be rate mechanisms for the charges to be R .. ~ .... 

mad e in respect of te lecommunications services and such rme 
mechanisims shall be such as may be e..~18bl is lled by the Regulatorand 
published in the Gazelle. 

(2) An authorised provider shall submit the rates it pro· 
poses to charge in respect of any service it is authorised to provide to 
the Regulator for his approval. 

(3) If the Regulator approves the proposed rates, he shall 
communicate such approval lothe authorised provider, and those rates 
shall be the rates the authorised provider may charge. 

(4) If the Regulator does not approve the proposed rates he 
shall so notify the authorised provider setting oullhe reasons for such 
rejection; and the authorised provider l1UIy either appeal from such 
decision to the Telecommunications Appeals Board, under section 29 
of this Act or propose other rates acceptable to the Regulator: 

Provided that if a notice of reject ion is not served. within 
thirty days after thei r submission, the rates submi tted shall be deemed 
to nave been approved. 

(5) An authorised provider of telecommunications services 
shall forward to the Regulator, and the Regulator shall. unless he reo 
jects any of them. regisler the tenns and conditions, including approved 
tariffs, for the provisio n of such services; and upon regislralion. lhe 
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terms and condi tions SO regil'tered shall be binding o n the authori~d 

provi<kr and on any person accepting the provision of such ~rvice : 

Provided th:u such terml' and conditioll!>. indudillg approved 
tariffs. may be changed from time to time. subjcct to :lIly approval by 
the Regul:ltor n:qui rcd by th is section and to their reg i .~trot ion by tt-.: 
Regulator-: 

Providl.-d funiler that any rejection of a term or condition by 
the Regulator as provided in this subseCi ion shall also be subject to 
appc:lI and 1 he provi ~i o ll s of subsection (4) of this section shall. /!II/Ill/is 
mU/lUrdi.f . apply. 

(6) The terms and condit ion!> registered by the Rcgulator 
under this sectio n shall be open to inspection by the public during nor­
mal office hours. 

(7) A person authorised to provide a telecommunicat ions 
service may not engage in any cross-subsidisation with respect to such 
services as such person provides in competition with other authorised 
providers, or to subsidiaries or affi1i:ucd businesses. 

(8) Where any of the provisions of subsectio n (7) o f this 
section is contravcned. such contravcntion shall be dealt with e:'lclu· 
sivcly by the Regulatorirrespec!ive of whether it constitutes unfair trall-

Art :'IXX I or 19904. ing for the purposes of the Competition Act. 1994. The Rcgulator may 
consult the Commission for Fair Trading as 10 the measures to be taken 
in the circumstances; and the authorised provider shall comply with 
any directives the Regulator may issue on the mailer. 

T. "ni . .. "",o( 
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(9) The obligat ions and duties of authorised providers as set 
OUT in This Act shall be wiThout prejudice to any tenn or condiTion 
cOlllained in the authorisation adding any obligaTion or dUTY on The au· 
thorised provider. and any such addi tional obligation or dUTY shall havc 
effect as if it were imposed by this Act. 

16. Any aUThorisation granTed under this Ad shal1 tenninate. and 
cea.o;e to be valid, in whole or in part as the case m3Y require , upon -

(a) The c:'Ipiration of the tenn specified in The authorisaTion; 

(b) the h:lppcning of :In eve nt or circu mslUnce which 
according to the uuthoriS3tion C3uses lhe tennination thereof: 

(c) a renunciation there to by The holder of Tile authorisation : 

(d) the revocation thereof by The Regulator: 



 

(e) the in ~olvency, liquidalion or bank ruptcy of the 
authorised provider. or a composit ion with the ct\."ditors of ~uch 
provider. 

17. (I) An authorisat ion granted under this Act may Dt: 
revoked by the Regulator with the approval c,f the Millistl;:r. either ill 
whole or in pan. for any of the following reasons: 

(a) if the authorisation has been granted on the ba.~is of 
information which was incomplete or inco~rccl in any material 
respect: 

(b) if the authorised provider fail s to act on the authorisation 
for a period exceeding 180 days from the date of issue of the 
authorisation, or suspends such activity for a period exceeding 
180days: 

Provided that the Regulator may extend the period aforesaid 
for a good and val id reason; 

(c) if the aUlhorised provider is in breach of an obligation 
imposed by or under this Act or contained in the authorisalion 
which in tnc opinion of the Regulator is important enough to 
justify the revocation of the authorisation, and. where the breach 
is capable of remedy. the authorised provider has failed to remedy 
the breach within such reasonable time as the Regulator may have 
given him for that purpose; 

(d) the happening of any event or circumstance which, in 
accordance with the authorisation, authorises the Regulator to 
revoke it; 

and upon revocation. in whole or in part, the au thorisation shall cease 
to be a valid authorisation. 

(2) Whenever the Regulator considers that there is suffi ­
cient reason for the revocation of an authorisation he may suspend 
such authorisation but, before any revocation, he shall infonn the au­
thorised provider o f his intelllions and of the reasons tt.erefor, by 00-

tice in writing. and shall give him an opportunity of making represen­
tations in such manner and within such reasonable time as may be 
specified in the notice. The Regulator may also requesl lhe authorised 
providcrlo remedy any breach or matter within a time given as afore­
said; and if the breach is remedied within the said time. and to the 
satisfaction of the Regulator. the authorisation shall not be revoked. 
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(3) The revocat ion of an authoris:uion sha ll not re1iev~ the 
alilhori sl.-d provider of an y liability arising from anything done prior to 
the revocation. 

J . C eneral rrtl\'L~i ulIsA pplicah le 10 Aulho riscd I'rOl'idcrs 

18. ( I ) Every authorised provider n:quiring the allocation of a 
fn:q uency ~ha l l apply for ~ uch licence or other :mthorisation as may be 
required for that purpose under the Wireless Tcic:gr::aphy Ordi n:mcc. 

(2) Any obligation condition or limitat ion imposed by or under 
the oUid Ordinance in connection with the allocation orthe fllln:lgemcnt 
o f a freque ncy for the provision of a te lecommunications service in 
accordance with this Act shall. wi lhout prejudice to anything contained 
in the said Ordinance. Ix: deemed to be obligations. conditions and 
limitations imposed by Ihis Act. 

N ... II1orinll,I.. . 19. ( I) The Regulator shall establish a numbering plan for 

I ... , ........ , ... 

telecommunications services and allocate numbers to ~uthorised 
providers accordingly. 

(2) The numberi ng plan may be clunged or modified by the 
Regulator as he may from time to time deem necessary or appropriate 
and the numbers a1 locat~d may be withdrawn and re-allocated to give 
effect to any such change or modification: 

Provided that no undue prejudice shall be caused thereby to 
authorised providers. 

0) No authorised pmvider shall Ullc any numbering ~ySlem 
for the provision o f telecommunications services otberv.ise than in 
accordance with an allocation made under this section. 

20. ( I) An authorised provider shall allow another authorised 
provider to interconnect with its own infrastructure. 

(2) The terms and conditions under which such interconnec· 
tion will be allowed shall be a matter for agreemnent between the par­
ties: but in the absence of such an agreement wi thin ninety days from 
lhe date on which a reqtk:SI for interconnection is made. the provider 
requesting interconnection m:ly ref~ r the mailer to the Regulator under 
section 22 of this Act. 

(3) In detcnnining any such dispute the Regulalor shall fol­
low tht- following guiclelines:-



 

(a) The authori~d providt':r providing the interconnection 
shall be allowed to-

(i ) nl COVOlr the full allocated co~u for such provis io n 
on a historical hasis plus an addi tional rclUm on capital 
e mployed; 

(ii ) recover the OOt!-time costs incurred in providing 
the required interconTk:ction; 

(iii ) make tnc usage charges re lated to the util;~at i on 

of the infr:lstructurc and the network elements and resources 
requested. such charges to include capacity ba~d charges 
and/or tr:lffic rebled charges, 

(b) Atl lhori o;erl rmvirien; may nO! be required to construct 
any telecommunications infraslructure exclusively forthe pllJ1XlSe 
of making the requested interconnection. but may be required to 
make such limited extensions to their infr:lstructures as may 
reasonably be required for such purpose. 
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21. ( I) Every authorised provider shal l allow the RegUlator. I......,.ond 

and every person authorised by him for the purpose. such access to .............. 
any premises. instal lation. files. accounting rtCOrds and any infonnation 
under the control of the provider as may be reasonably required by the 
Regulator, requested to take place during normal business hours for 
the purpose of investigating any matter re levant to compliance with 
this Act. any regulations made thereunder any tenns and conditions of 
the licence or any direc::tive issued or given by the Regulator or in 
order to ensure such compliance. 

(2) lne Regulator shal l give fi ftee n days notice to the au­
thorised provider of any intention to act under subsection ( I ) of this 
section. giving reasons fOf the request: 

Provided that this subsection shall not apply where the ac­
cess to an instal lation is urgently necessary to prevent or remove an 
interference with a te lecommunications service or damage to persons 
or propeny. 

(3) Where an authorised provider wishes to have any 
information provided by him to be treated as confidential by the 
Regulutor. he shall submit such infonnation under seal and request 
the Regulatoflo treat it as such. The Regulator shall comply with such 
a request unless he considers the confiden tiality requested to be 
impracticable in the light of the requirements of this Act or of any 
regulations made thereunder or of any other law. 
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22. ( I) Where adispute arises between an authorised provider 
and another authorised provider or any olher person re lating to a 
telecommunications infrastl1Jcture or service . tile ma"er may be referred 
to the Regularor by any of such persons . 

(2) Upon receipt of any refe rence as aforesaid. or upon 
Ofherwise becoming :lw~re of ~ny such dispute which he believes ought 
to be investigated. the Regulator shall noti fy the panies conccOled that 
the m~lIer is under investigation allowing them a reasonable time within 
whic h to produce the rc levalll information and mak e their 
representat ions . 

. (3) Having duly examined and considered the facts placed 
before him and such other information as he may require. the Regulator 
nlay issue such directives as are within his powers and as he may deem 
appropriate. 

4. Subst'ri tw!rs' Interests 

23. (I) It shall be the duty of the Regulator to protect the 
interests of the subscribers to a telecommunications service. 

(2) Every person who subscribes. or wishes to subscribe (0 a 
telecommunications service provided by an authorised provider may, 
by application in writing. request the Regulator to investig:lIe any com­
plaint made by him and contained in the said application. conceming 
the quality of tile service to which he subscribes or wishes to subscribe. 
or the tentlS and conditions under which such service is provided or 
with respect to any apparatus provided 10 him or acquired by him in 
connection with the said service. 

(3) The complain! shal l be addressed to the Regulator and 
shall contain a brief statement containing all the relevant facts . 

(4) The complaint shall be communicated to the authorised 
providercompJained against. whoshall be given an opportunity to make 
representations within a reasonable time as may be appropriate in the 
circumstances. 

(5) The Regulator shalilhen examine the complaint,and such 
other facts as he may deem necessary for reaching a conclusion and 
may take such measures and issue such directives as are withi ll his 
powers as he may deem appropriate. 

24 . (I) Except as provided by or under this Act .a subscriber or 
other user of a lelccommunications service may not be denied a service 
provided by an authorised provider. or have any s uch service 
discontinued. 



(2) A service as aforesaid may be denied or discontinued 
for:l rea.~on allowed by regulations made under this Act or contained 
in the terms and condit ions of service submitted to and approved by 
the Regulator. 

25. A te rm o r cond it io n for the prov isio n of a 
telecommunicat ions scrv i (,.~. even i f agreed to by a subscriber. shall 
be null and without effect to the extent Ihm il is inconsistent with any 
provision of thi s Act or of any regula lio l1 s made Ihcreuocler or wi lh 
the terms and conditions of the authorisation on [he strength of which 
the service is provided . 

S. Further .'unctions or the Regulator 

26. (I) No apparatus may be offered for sale. provided. 
installed or used by any person unless it canfonns to suc h technical 
standards and specifications as may be prescribed and unless it has 
been approved individually or pursuant 10 a type acceptance by the 
Regulator or by an entity recognised as an expeR in the matter which 
has been authorised by the Regulator to give such approval or issue 
type acccptances. 

(2) In this section "type acceptance" means a description 
for a type of apparatus which is approved for the purposes specified 
therein , and containing such details as may identify the apparatus so 
approved . 

(3) The Regulator may at any time require an apparatus 
to be tested at such place and time and in such manner as he may 
direct . 

Am 
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27. (I) No person shall carry out any works or perform any Qu.a!ifoc.""'. 
other act. Of be entrusted to carry out such works or perfon n such act, 
for the construction, repair. maintenance, alteration or control of any 
telecommunications infrastructure or apparatus unless he possesses 
such q ualificat ions to carry out such works or perfonn such act as 
may be prescribed. 

(2) Regulations prescribing the qualifications aforesaid 
may also specify the tests 10 be employed for ascertain ing whether a 
person possesses the necessary qualifications . 

28. (1) The Regulator shall carry out such research, studies 
and consullat ions as may be necessary for any one or more of the 
following purposes:-
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(a) monitoring local and international developme nts in the 
field of tc1 CCQmmun iellt ions; 

(b) ident ifying means of improving efficiency and standard.~ 

in telecommunications; 

(c) co-operating with foreign telecOtlnnunic:uions authorities: 

(d) advising the Minister in the formulat ion of policies in 
the fi eld of telecommunications. 

(2) With tht' conc urn.ncc of the Minister. the Regulator may 
do all such thing~ as he may deem necessary or appropriate to ensure 
:ldequ:lte :lnd effi cient tclt:eommunic3lions services in M:lII3. 

6. Appeals 

29. ( I) There shall be a Telecommunications Appeal s Boord. 
consiSling of three members. of whom one. who shall be the chairperson. 
shall be a person who has prnctised as nn :ldvoc:lte for nOl less than 
seven years. 

(2) The members of the Board shall be appointed by the 
Minister for a period indicated in their 1ellcr of appointment . and may 
be SO appointed for further periods as the Minister may deem appropriate. 

(3) A member of the Board may be challenged or abslllin for 
any of the reasons for which a judge may be challenged or abstain in 

c.- 12 accordance with section 734 of the Code of Organil.3tion and Civi l 
Procedure. [n any such case the Minister shall appoint a person. having 
the qualifications of the member challenged or abstaining. to sit as a 
member of the Board in substitution of the said member. 

(4) A member o f the House of Representat ives or of a Local 
Council shall be disqualified from being appointed or continuing to be 
a member of the Board for so long as he holds that offi ce. 

(5) The Ministe r shal1 also designate a publ ic officer to serve 
as Secretary to the Board. 

30. (1) An :lppeal shall lie to the Telecommunications Appeals 
Bo3fd· 

(a) in accordance with section 10 of this Act: 

(b) against :lny rejection or refusal under section IS of this 
Act; 



 

(c) against any decision revoking an authorisation under 
sect ion 18 of this Act; 

(d) against any decision given by the Regu lator in any 
dispute between authori~d providers under section 20 of this 
Act; 

(e) against any decision given by the Regulator on the 
complaint of a subscriber under section 23 of this Act; 

(I) in such cases M may be prescribed. 

(2) The right 10 appeal shall be competent to any person 
aggrieved by the decision, or as provided in section 10 of this Act. 

(3) The Board shall give reasons for its decision and shall 
cause such decisions to be made public omilti ng, if it deems it 
appropriate for reasons of commercial confidentiality, the names of 
the persons involved. 

31. (1) The Board shal l be competent to hear and decide any 
appeal made to it in accordance with the provisions of this Act and 
any regulations made thereunder; and subject to section 32 of this Act, 
the decisions of the Board shall be final and binding. 

(2) For the exercise of its funct ions, the Board may sum­
mon any person to appear before it and give evidence and produce 
documents; and the chairperson shall have the power to administer 
the oath, The Board may also appoint experts to advice the Board on 
any technical issue that may be relevant to its decision. 

(3) For the purposes aforesaid the Board shall have the same 
powers as are COmpetent to the First Hall, Civil Court according to 
law. 

(4) The procedure to be followed before the Board, the time 
wi thin which and the manner in which an appeal to the Board is to be 
made shall be such as may be prescribed ; and subject thereto. and to 
any other applicable provision of this Act, lhe Board may establish its 
own procedure. 
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32. Any party to an appeal to the Board who feels aggrieved Appui ,,, ,he 

by a decision of the Board, or the Regulator if he feels dissatisfied C,..., ,>f " WOol 

with any such decision, m:;.y on a question of law appeal to the Court 
of Appeal by means of an application filed i n the registry of that Court. 
in the case of an appeal by the Regulator within thirty days from the 
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date of the Boord's decision, and in the ca.'\e o f any other person within 
thirty days from the date on which that decision h:as been notified to 
him. 

7. R~gulalions 

JJ. ( I) The Minister may. eilber on the recommendation of 
the Regulator or on his own initiative. make regul:at ions to give better 
effect to any of the provisions of this A~1 :and in particular. but without 
prejudice to the generality of the above. to provide for· 

(a) the manner in which a telecommunic:ations infrastructure 
or ~ppar:ltus is to be installed. operated. maintained. pM(.'Cted or 
cont rolled; 

(b) the lechnical sUlndards or specifications to be observed 
with respect to telecommunications infrastructure or apparatus; 

(e) the measures to be taken to ensure compliance with 
internat ional and other standards o r equipment used in the 
telecommunications industry. in particular those established by the 
International Telecommunications Union (ITU); 

(d) the means to be used and the measures to be adopted, 
whether by prohibition or otherwise, in order to ensure public and 
private sufety andlto prevent danger. damage or nuisance; 

(e) the quality and standard of telecommunications services 
to be provided by an authorised provider: 

(f) the establishment and maintenance of an efficient 
assistance service for subscribers; 

(g) the complaint process iDg procedure to be adopted and 
imple mented by authorised providers of a te lecommunications 
service; 

(h) any matter re l31ed to the: intert:onnectiun of networks or 
telecommunications infrastructure; 

(1 ) any mat ter related to disputes resolution provided for in 
section 22 of this Act. 

(2) Regulations made under this section may also· 



(a) require authorised providers to keep such operational. 
accouming, financial , .~lari stical and tcchnical n:cord.~ a~ may be 
specified in the regu lation.~, and to furnish to the Regulator such 
Sltllemcnts, r([ums and other information as the Regulator may 
requin: for the carrying out of his func ti on ~ undcr thi.~ Act or a~ 
may be specified in lhe r.:gulations: 

(b) p re.~clibc measures to be taken by authoriM:d providers 
for the purpose o f ensuring the inv io lab il it y o f lhe 

tC'lecommunicalions tran~mitlcd and thcirconfidcmiaJily and lilc 
protection o f privacy in relation to any telecommunications 

scr.'ices; 

(c) prescribe the measures to be taken by 3Ulhorised 
providcrs as may be required to be taken by any imernational 
commitment taken by the Government; 

(d) prescribe the fees to be paid by lin authori!;Cd provider 
for or in respect of any authorisation under this Act, including 
registnltion under sectioo 12 o f th is Acl as well as lhe fees to be 
paid to the Regulator for services rcnden:d by him: 

(e) requi re an authorised provider to publish orcause to be 
published a di rectory of subscribers and provide for any mailer 
re lating to such directories; 

(f) provide for any matler Ihal is to be or may be prescribed. 
or in respect of which regulations are to be or may be made, 
under any o f the provisions of this Act. 

(3) Regulations made under this section may a1so-

(a) req uire an authori sed provide r to p rovide 
telecommunications services designated by lhe Regulalor as 
univel1ml service Obligations at such terms and conditions as may 
be therein specified. including terms and conditions under which 
services are to be provided at no profit or lit a reasonable loss to 
the authorised provider: 

(b) where the obligalion to provide universal service 
obligations is imposed on more than one authorised provider and 
the addilional costs for the provision of such ser.'ice. by any one 
or more of such providers, is higher than the additional revenue 
derived therefrom, Ihe Regulator may make provision for such 
fu nding mechanisims as he may deem necessary and appropriate 
to ensure th:l1 the burdens resulting frolll such obligations are 
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shared fairly by all authorised providers required to provide 
~ uch service. 

8. Offenees a nd I'enalt ies 

34. (I ) Any person who · 

(a) provides any tdecomrnunicntions service or in ~talls or 
operates any telecommunications infrastructure inslall:uion or 
apparatus wi thout authorisat ion under and in accordance with 
nny of the provisio ns of this Act or in violation or breach of any 
condition. restriction or limitation imposed by or under this Act 
or in the instnllnent containing the authorisat ion: or 

(b) sells or offers for sale or provides or in ~ tall s or uses any 
installation o r apparatus which does not conform with such 
technical standards or specifications as are required or estabJished 
by or under this Act, or which he knows, or has reasonable cause 
10 believe, to be defective or incompatible with the services for 
which it was sold, provided. instal led or used: or 

(c) constructs, repai rs, mnintains. alters o r controls llny 
apparatus or installation without having the qual ifications 
required for thaI purpose by or under this Act: or 

(d) uses any telecommunications infrastructure or apparatus 
supplied by an authorised provider for a purpose other than that 
for which il was supplied, or neglects toobserve instructions which 
nre issued by an authorised provider for the proper use of it 
telecommunicat ions infrastructure or apparatus or makes any 
improper use thereof, 

shall be guilty of an offence under this Acl and shall be liable 10 a fine 
(mu/w) not eltcccding five thousand liri and in the case of a continuing 
offence to a further fi ne (mu/fa) nOl eltceeding fi ve hundred liri for each 
day during which the offence continues. 

(2) Any person who furni shes infont13lion to ,he Regulator 
which he knows , or has reasonablc cause to believe, 10 be false, or 
impedes or obSlrucl the Regulator, in the perfonnance of any fu nct ion 
under this Act ,shall be guil ty of an offence undcrthis Act ,and shall ,on 
conviclion. be liable 10 a fine (mu/ra ) not cltceeding ten thousand liri or 
to imprisonment for a period not exceeding six months. or to both such 
fine and imprisonmenl. 

(3) Any person who, being II person employed or detailed for 
duty with or attached 10 any authorised provider . 



 

(a) gives any information with regard to any message with 
which he becomes acquainted by reawn or his office to any person 
not enti tled to re(.1;ive such information; or 

(b) wilfully alte rs or suppresses any message or the 
designation of the person to whom it is transrniued or to whom it 
is addressed. without a good cause: or 

(c) wilfully omits. delays or obstructs the transmission or 
delivery of any message or cancels or destroys any message or 
an application for the transmission of any message withoot a good 
cause; or 

(d) wilfully represents a message as having been sent by a 
person mher than the sender or as being addressed 10 a person 
other than the addressee. or an application for the transmission 
of a message as having been made by a person other than the 
applicant. without good cause; or 

(e) wilfully cancels or destroys any message not addressed 
10 him or an application for the transmission of a message. without 
good cause; or 

(f) unlawfully withdraws from the control of an authorised 
provider, or of an individual cmployed or detailed for duty with. 
or attached to, an authorised provider, a message addressed to 
anorher person, 

shall be guilty of an offence under this Act and shall be liable on 
conviction to a fine (mulra) not e )(ceeding ten thousand lid or 
toimprisonment for a period not e)(cecding si)( months, or to both such 
fine and imprisonment. 

(4) Any person who assaults or obstructs or impedes any 
officer, employee or agent of an authorised provider in the e)(ercise of 
his duties with such authorised provider shall be guilty of an offence 
under duties with such authorised provider shall be guilty of an of­
fence under this Act. and shall. on conviction be liable to a fine (multa) 
not excecding one thousand liri or to imprisonment for a period not 
exceeding one month, or to both such fine and imprisonment. 

(5) Without prejudice to the foregoing provisions of th is 
seetion .any person who contravenes or fails to comply with any 
provision of this Act or of any regulations made or di rection given 
thereunder shall be guilty of an offence against this Act, and shal l, 011 

A 779 



 

A 780 

P"",.,r,og< f,~ 
.... d .... "'_ 

C"" 9. 

..... '" 
r.lemalta 
Curpcnoioo Aa. 

Cop_ zj(I. 

conviClion, be liable 10 a fi ne (mu/ttl) not exceeding one hundred liri 
and in case ofa cont inuing ofTt:ncc lo a fulthe r fi ne (mu/w) nO( excet:ding 
twenty liri for every day during which tile offence continues. 

35. ( I ) No proceedings for allY offence under this Act shall be 
inst ituted without theCOllsent in wr iting oflhe Regulatoror at his requCSt. 

(2) NO(wi thstand ing anything contained in the C riminal 
Code, un appeal to the Court of competent juri sdiction shall lie to the 
prosecution against a lly judgeme nt delivered ill any proceedi l1gs with 
respect to an offencc under this Act. 

PART III 

Repeal, Savings and Transitory Provisions 

36. (I ) With e ffccl from s uch date as the Minister may by nO(ice 
in the Gazeue appoint , being adale later Ihan the date Oil which this Act 
shal l come into force, and subject to the following provisions of this 
Act. the Te1emal ta Corporation Act is hereby repealed . 

(2) The date appoinled by the Minister for such repeal is in 
this Act also referred to as the "operative date" 

(3) Notwithstanding any othe r provision o f this Act , 
Telemalta Corporation shall. unt il the operative date continue to function 
aod operate as is provided in the Act repealed by this section and shall 
thereafter cease to exist, subject to the foll Owing proviSions o f this Act. 

(4) Notwithstanding the provisions of subsection (I) of this 
section, all regulations and O(her subsidiary legislation made under the 
Act repealed by that subsectiol1 shall remain in force and shall have 
eITect as if made under this Act and shall for all effects and purposes be 
treated accordingly 

37. (1) Any licence or a uthorisation lawfUlly issued o r granted 
before the operative date under the Te1emalta Corporat ion Act and in 
force on the ~id dale , shall , unt il such dnte continue to have effect as is 
provided by orunderthe ~id Act and, lhereafter. shall continue 10 remain 
in force and to have effect in respect of an ything that requires 
authorisalion under this Act. as if they had been issued or granled under 
this Act, with such modification, adaptations and limitations as may be 
ncces.~ry or appropriate for that purpose, and shall be subject 10 the 
provisions of this Act as if they had been so issued or granted. 



 

(2) Without prejudice to the foregoing provisions of this 
section, with effeet from the operative dale -

(a) the Regulator, as successor to Tclemalta Corporation, 
shall acquire all righL~, including rights of action, and a.~sume al l 
obligations and l iabili til!.~ of tile said Corporation arising from or 
related to any licence or authorisation, and relmive aglttmt:nts, 
kept in force under this section: and 

(b) nil fees due under or in respect of any such licence or 
authorisation, and falling due on or after the operative date, shall 
becomt: due and be payable to tilt Regulator on account of the 
Government, 
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38, (I ) Notwithstanding any OIner provision of this ACI, tne " .. to ............. 

Regulator may issue 10 a designated company an authorisation under .. lbiJ..-.I 

Purt II of this Act under such terms and conditions, and grantir.g such ,,-y­
powers andexc!usivity as he may, with the concurrence of the Minister, 
agree with such company, and provide for all such matters as he may, 
with the concurrence of the Minister. deem appropriate and any 
instrument containing such authorisation and other matters refen ed to 
above, shall have fu ll force, effect and validity: 

Provided that no ex.c1usivity may be granted urtderthis subsection 
cx.cept as provided in section II of this Act. 

(2) In this Act "designated company" means a company 
designated as such by the Minister for lne purposes of this section by 
nocice published in the Gazette. 

39. ( I) With effect from the operativc date, the provisions of EffO<1 <i-'_ 
section 40, 41 and 42 of this Act shall have effect: ~i;~~42 <i 

Provided that the said sections shall not apply to any licence or 
authorisation k.ept in force after the operative dale by section 37 of 
this Act. 

(2) Notwithstanding anything conlained in any OIher law, 
or in any deed , contract, instrument or other document whatsoever, 
the provisions of this Act shall have effect, and in the event of any 
con niet between any proviSion of sections 40,41 or42 of this Act and 
the provisions of any other law, or anything contained in any deed, 
contract, instrument or OIherdocument , whatsoever, the provisions of 
the said sections shall prevail. 
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40. (I ) With effect from the opt":r:uive date, the whole of the 

relevant business shall be transferred to and vest in the design:ucd 
company by vinue of th i.~ Act. 

(2) The ··rclevnnr busincss" mcnns the husiness ofTelclllaltu 
Corporation . including 311 the asS(:1S and liabi lities thereof (subjeet to 
the proviso to subsection (I ) of se<:tion 39 o f this Act). also as funher 
described in the follow ing provis ions of this ACI . 

(3) 1be relevant business shall , wi thout prejudice to the 
generality of lhe foregoing. comprise all propeny of any description, 
movable and immovable. and all liabilities and obligat ions o f the 
Corporation aforesaid relming 10 ils business as on the operative date. 
as well as any accessory or ancillary right, including hypothecs , 
privileges, pledges. suretyships or other rights securing any other right 
or obligation: 

Provided that the payment due 10 the Government under 
section 24 of the Telemalta Corporation Act shall cease to be due on 
and after the operative date. 

(4) [n respect o f any immovable propeny or other immovable 
thing and of any rights in or over such propeny. including any privilege 
or hypotheC comprised in the relevant business. the transfer to and 
vesting thereof in the designated company shall take effect in regard to 
third panies upon the registration in the Public Registry of a note 
containing the name of the designated company and the operat ive date 
and the fact tllat the relevant busi ness has been transferred from 
Telemalta Corporation to the designated company by vinue of this 
se<:tion.without any further compliance with the requirements of the 
law as to the paniculars and other indication of the thing. propeny or 
right comprised in the re levant business or wi th any other formality or 
requirement; and the propcny may thereupon be registered in the Land 
Registry in the name of the designated company on the strength of the 
said note. 

(5) The transfer of any right. liability or other obligation or 
any propeny or other thing as aforesaid -

(a) shall not operate as a novation in any such right. liability 
or obligation. and any such right liability or oblig:uion shall 
continue to have effect a~ if there were no change in the holder, 
creditor or debtor thereof. and as if they had always been rights. 
liabilit ies or obligal ions of the designmed company ; 

(b) shall nOI openue a breach o f covenant or condit ion. 
whether statutory or contractual or give rise 10 any forfeiture; 



 

(c) ~ hall not invalidate, relea.'\C from or discharge any 
contract or security; 

(d ) shall not give ri!'>C to the payme nt of any laudemium, 
pre mium, penalty or other payment whmsocver. 

(6) NOI:hing in this section shall predude the designated 
company from causing the entry in any appropriate register at the Public 
Registry or the Land Registry, or in any note registered or enrolled in 
those registries, such refe rence or other annotation as may be 
appropriate in the circumstances. 

41. (I ) Without prejudice 10 Ihe gencrality of the provisions 
of section 40 of this Act , upon the transfer of the relevant business as 
provided in Ihat section -

(a) every contracl relaling to the relevant business in fo rce 
on the opo;! rative date and to which Telernalta Corporation is a 
party shall, on and after that date, continue to have effect and to 
be cons[/"ued as if • 

(i) the designated company had been a party thereto 
instead of the Corporation ; 

(ii) for any reference (however worded and whelhe r 
express or implied) to the Corporntion there were substituted, 
as respects anything falling 10 be done on or after the 
operative date, a reference to the designated company; 

(iii) for any reference (however worded and whether 
express or implied) to the Board. or a member of the Board, 
o f the Corporation or any officer or servant thereof. there 
were substituted. as respects anything to be done on or afte r 
the operative date. a reference 10 the board, directors ,director, 
officer or servant of the designated company, as the case 
may require; 

and the provisions o f sub-paragraphs (i i) and (iii) o f this paragraph 
shall apply to any OIher conlfllCI or documenl relating to the relevant 
business and in force on the operative datc as they apply in relation to 
a contract to which Telemalta Corporation is a party; 

(b) any security which before the opemtive date was held 
by the Corporation as securi ty for the payment or discharge of 
any debt , liabili ty or obligation shall . on and after the operative 
date. be held by and be available to the designated company as 
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~curit)' for the payment or di~harge of such debil, liability or 
obligat ion; 

(c) nny judgement or award obtai ned by or agains t the 
Corporation in re lation \0 the relevant bu ~ i nc ss before thl: opc:rntjve 
dale and nOl fully .~t i sfied on that date shall. on or afte r that dale. 
be enforceable by or 3gainsllhe designated company. 

(2) Where by the operat ion of the provisions of this Act " ny 
righL liability or obligation becomes a righl .liabi lity or obl igat ion of 
the designated company, thai company and any other person shall, on 
and aftcrthe. opcTlllive date. have the same rights, powers and remedies 
for ascertaining oren forcing that righl.liability or obligmion as if it had 
at all times been a right, liabi lity orobl ig:llion of lhedesignalecompany, 
and any legal proceedings, or arbitr:lIion proceedings, or applications 
10 any aUlhori ty, !'Cooing immediate ly before the operative date by or 
against the Corporalion,shall.on and afte r that date, be conlinued by or 
against the designated company. 

42. (I) When the relevant business is tronsferred as provided 
in sect ion 40 of this Act, the Minister may, by order in the Gazette, 
elltend to the designated company any provision of law which prior to 
such ttansfl;!r applied to Telcmalta COI'pOration, subject to such conditions 
and such modifications and reser\'mions and in such manner and for 
such time as he may deem appropriate, and lhe Minister may also by a 
subsequent order in the Gazelle add to, alter, vary or revoke any previous 
order, without prejudice 10 Ihe making o f a new order under this 
subsection. 

(2) The transfer of the relevant business to the designated 
company shall be uempt from the payment of income tM and of duty 
on documents. 

43, ( I ) T he Wireless Telegraphy Ordinance ( hereinafter 
referred to as " Ihe prinCipal law") shall have effect subjeci to the 
amendmenls sct out in the following provisions of this section. 

(2) In the definilion of " Minister", in seclion 2 of Ihe 
pr incipal law for the words "public officer"', there shall be substituted 
the words "public officer or any officer of a body corporate established 
by law'", 

(3) Seclion 3 of the principal law shall be amended as 
follows:· 

(a) in subsection ( I) thereof· 



 

(i) for the words "of the Minister. in the case of a 
wire less telegra phy apparat us othe r than a broadcast 
receiving apparatus orofthe Commissioner of Police in the 
ca~e of a broadcast recdying apparatus" there shall be 
substituted the words "of the Minister"; and 

(i i) the words "or of the Comrni$.~ ioner of Police. as 
the case may be" shall be deleted; 

(b) in sub.o:ection (2) thereof, for the words ":lUlhori ty 
issuing the licence" there shall be substituted the word "Mini!;(er" ; 

(c) in subsections (4)and (5) thereoffor the words "authority 
which issued the licence" there shall, in ooth cases, be substi tuted 
lhe word "Minister"; and 

(d) immediately after subsection (5) thereof there sha ll be 
added the foll owing new subsection:-

"(6) The Minister shall have the right to demand from any person 
who deals or has dealt in t he sale of wireless telegraphy apparatus 
information relating to the storing. purchase and sale of such 
npparatus and to the person or persons to whom such apparatus 
may have been sold by such dealer; and if the person from whom 
such information has been demanded fails to give the information 
requested, or gives false or incorrect infonnation, and it is shown 
that wireless telegraphy apparatus which should have been in his 
possession ha~ not been s ufficie ntly accounted for by s uch 
person. it shall be presumed that such apparatus was sold by him 
in contravention of me provisions of this section; and the burden 
to prove otherwise, in all civil or criminal proceedings, shall lie 
on such person.", 

(4) For section 6 o f the principal law there shall be 
substituted the following:-

"6. ( I) A person committing an offence against this pan of this 
Ordinance shall be liable, on conviction. to a fi ne (mu/ta) of not 
less than one hundred lin and not excceding one thousand liri in 
respect of each apparatus, and on a second or subseque nt 
conviction to a fine (multa) of not less than one hundred liri and 
not exceeding two thousand liri or to imprisonment for a period 
no t exceeding twelve mo nth s, or 10 both s uch fi ne and 
imprisonment; and upon the demand ofthe prosecution the Court 
may order the apparatus to be forfei ted and delivered to the 
Minister: 
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Provided thot nOfwith~tand ing the above provi s ion.~, the 
Minister. with regard to 0 first olTenee. llIay enter into an agreement 
in writing with the offender whereby the said offe nder pays a ~ l,lIn 

of one hundred liri. and upon the signing of that agn.'Cment by the 
Minister and the offe nder and the payment of the said sum is 
effected, all climinal liability of the offender wi th respect to that 
offence shall be elttinguishcd: provided funher that the Minister 
moy make any such agreeme nt subject to the surrender. by the 
offender in favour of the Government . of the apparatus to which 
the offence refers. 

(2) NOIwith, landing the foregoing provis i on~ of this kction. 
no ·act ion shall be raken against any person who. hoving been in 
possession of a wireless telegraphy licence and having failed to 
pay the prescribed ff..'C for the renewal thereof. shall pay, within 
thiny days. or such longer period as the Minister may allow, from 
an int imation in writing so to pay. into an office indicated in the 
intimation. a penalty equol to twice the licence fee in the case of 
licence ff..'es up to twelve liri . and twenty-five li ri in the cose of 
fees over twelve liri, in addit ion to thl: fee due for the renewal of 
the licence. 

(3) In the event that a penalty is due under subsection (2) of 
this section or a fine has been imposed under sub!M!ction ( I) of this 
section. a licence issued under this Ordinance to the person so 
liable shall not be renewed unless, together with the prescribed 
fee. there shall also be paid any penalty or fee due as aforesaid:'. 

(S) In section 8 of the principal law: 

(a) for the words "under this Pan of this Ordinance," there 
shall be subst ituted tnc words " under this Part of this Ordinance 
and with the provisions of the Merchant Shipping Act or with any 
regulations made thereunder," ' and forthe words "with such rules:" 
there shall be substi tuted the words "with such rules and 
regulat ions:": and 

(b) in the proviso thereof for the words " Provided that the 
Ministe r may e)l.enlpt from the obligations imposed by this Pan of 
this Ordinance" there shall be substituted the words "Provided that 
the Minister may exempt. i ll whole or in part. from the obligotions 
imposed by this Pan of th is Ordinance" and for the words "the 
provision of a wireless tclegrnphy apparatus is unnecessary or 
unreasonab1e." ,here shall be substituted tilt! words "it is appropriate 
so to do: '. 

(6) In section 9 of the principal law forth!:: words "poyable 
in respect of such cltamination:" there shall be substituted the words 
"payable in respect o f such examination. the condit io ns for the issue or 



 

n:cognition of cert ificates for opermoo and walchers and the condi­
tions for the replacemcnt , suspension. cancellation. and alteration of 
certificates for operators and watchers:", 

(7) In section 12 of the principal law immediately after 
subscction (2) tht!reoL there shall be: add t:d the follow ing new subsec­
tion: 

"(3) Thissection shall not apply toOl Maltese ship bareboat 
charter registered in a forei gn registry. while it is so registemi.". 

A 787 

44_ Forpuragraph (b) of SCClion 2 oflilC: Fixed Electrieal Power ~ '" 
and Telegraph Communicalions Systcms Ordinance there shall be CIJI.'1. 
substituted the following:-

"(b) in the case of works in connection with any 
telephone or telegraph Gerv ice, the Regulator designnte-d a~ 
such under the Telecommunications (Regulation) Act, 1997, 
and any person authorised by the said Regulator to install or 
operate a telecommunications infrastructure or provide a 
telecommunications service under the said Act;". 

Passed by the House o f Representatives at Sitting No. 168 ofthc 16th December, 
1997. 

R ICHARD J . CA UCHI 
Clerk /0 the House oj Representatives 

MYRJAM SPITERI DEBONO 

S/Maur 
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