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Naghfi I-kunsen"s licghi. 

UGO M IFSUD BONNlel 

President 

26 ta' Dicembru, 1997 

AIT biex jemenda i-All fa' 1-/995 dwar iI-Kumponniji 

IL-PRESIDENT . bil-panr u l-kunsens tal-Karma tad-Deputati, 
imJaqqgha rdan il -Parlament, u bl-awtoritll la ' l-istess , harcg b 'Iigi dan 
Ii gej:-

I. Dan l-AttjisI3' jisscjjah I-An ta' 1-1997lijemencta I-Au dwar T;I<>I" fol~_ 

il-Kumpanniji, u ghandu jifliehem u jinqara haga wahda rna' J-Art la' 1-
1995 dwar il-Kumpanniji, hawnhekk iljed ' il quddicm imsejjah "I-All An xxv II' 1. 1993 ., 

prine i pali". 

2. L-anikoJu 428 ta' I-An principali ghandu j igi emendat kif gej : Em<n<Ia .. · I . 

gej: 

.... ik<>lu .2~ ,.' 
I·An printip"IL 

(a) minflok is-subanikolu (4) tieghu ghandu jidhol dan Ii 

"(4) Kemm-iI darba majkunx provdul xort'ohra rdan 
l-anikolu , u minkejja kull hag'ohra Ii tinsab fi! -Mcmorandum 
jew n-Istatut jew n-att tas-socjcti' , skond il -kai:, mill-I la' 
Manu, 1998, id-dispoiizzjonijiel la' dan I-All ghandhom 
ikunu japplikaw ghal soejetajict kummercja1i ffurmali u 
regislrali taht I-Ordinanza, Dawk is-soejelajict kummcrcjaJi 
gtJandhom, qabel I-I ta' Marzu, 1998, iharsu d­
dispoiizzjonijiel la' dan I-At! u ghandhom, sa dak ii -imicn, 
ikomplujigu regolati bl-Ordinanza: 

lida soejeti' kummcrcja Ji ti sla' , billi (hares id­
dispoiiujonijicl ta' dan I-An qabcl dik id-data, taghielli Ikun 
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rcgolnla bid-dispozizzjonijiel la' dan I~Att u ghal dan I-ghan 
il-kumpannija ghandha b'iieda likkonsenja avviz bil-miklub 
li r-Rcgislralur ghar-registraz.zjoni: u dik I-ghai la ma tibdicx 
iseh h kemm -il darba u sakernm dak I-avvii rna jkunx 
registrat.": 

(b) minnok is-subanikoli (8) , (9) u (10) rieghu ghandu jidhol 
dan Ii gej: 

"(8) Jekk socjeri'i la' invc Sliment bhalrna hemm 
imsemmija lis~subartikolu (3) la' dan l-artikolu, lonqos Ii 
thares id-dispoiiujonijiet ta' dak is-$ubartikolu lii-i:mien 
rispeniv hemm stabbi lit , dik il -kumpannija ghandha Ikun 
mcqjusa xoita u r-Registratur jista', fkull imien , jaghmcl 
rikors lill-Qorti skond id-dispoiizzjonijiel tal-Tilolu II tal­
Taqs ima V ta' daIl l-Att: 

lida I-Qorti lista', jckk jidhritha xieraq, taghti imien 
ichor la' mhux aktar minn sena mid-data lad-deeiijoni taghha 
f liema i mien is-soejetA kummerejali tista' ti rrimedja n­
nuqqas . 

(9) Soeje!A kummertjali bhalma hemm imsenunija fis· 
subartikolu (4) ta' dan I-artikolu gbandha taghmel dawk il· 
bidliel mehriega sablex thares id-dispoiiujonijiet ta' dan 1-
All sal-28 la' Frat, 1998 . 

(10) Kull libdil Ii jenhlieg Ii j si r bis·sahha tas­
subartikolu (9) la' dan I-artikolu ghandu jsir: 

(a) til-kai: ta' soejeli'i f isem kolleniv, bil-kunsens 
ta' soeju jew socji Ii jkunu ikkolllribwew mi11-anqas 
hamsin fil-mija tal.kontribuz.zjonijiet maghmulin lis­
soejeli'i: 

(b) fil-kai la ' soejeli'i in akkomandita,bi l-kunsens 
ta' socju jew soeji generali Ii jkunu ikkontribwew mill­
anqas hamsin fil -mija tal-kontribuzzjonijiet maghmulin 
mis-soeji generali lis-soejeti'i,jew lijkollhom mi1l-anqas 
hamsin fi I-mija mi II -val ur nominali lal-ishllla ras-soejeti'i 
Ii jkunu jiniammu mis-s(x::ji generali skond il-kai:, 
I1imkien mal-kunsens la' soeju jew sotji 1imitati Ii jkunu 
ikkontribwew mill-anqas hamsin fi l.m ija tal · 
kontribuzzjonijiet maghmutin mis-socji limitali Jis­
soejcli'i jew Ii jkollhom mill-anqas hamsin fil-mija mill-
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&-b .. ·I· 
.,ikoll/Ol .. • 
I· ... n printIjIoIl. 

meht ieg Ii j ig i kon senjat lir- Reg ist rat ur s kond id­
dispoiizzjonijiet tlll-Titolu II tat-T3Qsima V uta' I-artikoli 
122.146.183 u 1841a' dan I-Att; u 

fil-kai la' IIi soeje lil. kummcrejali ohm II i Strurnem 
Ii jkun jaghl i schh ghal IIi bdil jew iicda fl -att tas-soCjet!l. 

( 16) II-M i niSlm jisla ' b 'onlni fil -Gv.zena,j istabbiliui 
data, Ii Ikun data wara 1-3 1 la' Dicembru. 1998, Ii fi ha 
kumpannija Ii tonqos Ii thares id-di spoiizzjon ij iel las­
subanikolu (4) la ' dan l-art ikolu titqies bhala kumpannija Ii 
rna tkunll qeghda ImCllxi ncgozjujcw Ii rna tkunx qed lopera 
ghall-ghanijiet I.a' I-art ikolll 325 ta' dan I-An." . 

3. Is-subartikolu ( I) la' I-An principali ghandu jigi emcndal kif 

(a) fiI -paragrafu (c) lieghll , minnok i1-kliem "relalliva 
laghhom lis-socjcl!l," ghandhomjidhlu I-kliem "relatt iva taghhom 
lis-socjetll; u"; u 

(b) minnufih wara I-parngrafu (c) lieghu kif cmendat ghandu 
jiidied dan il -paragrafu gdid Ii gej: 

"(d) Soejetll kummcri:jali Ii n- I ta ' Manu, 1998, 
tkun an iv kontmllat kifimfissra n-An (3 ' 1-1995 dwar 
Kumpanniji Kontrollati (ProCooura ta' Siralc), ghandha 
tkompli li&i regolata bl -Ordinanza sa silt xhur wara Ii 
dik is-soejct! kummcri:jali tkun waqfet milli tkun attiv 
konlToliat skond dak I-Au; u d-dispoiizzjonjiet la ' 1-
artikolu 428 la' dan I·An ghandhom ikunu japplikaw 
ghal dik il -kumpannija kontrollata bhallikicku riferenza 
Ii hemm ghlll .28 la ' FmT, 1998, kienel riferenz.a ghall­
ahhar jum lal -perijodu la ' si ll xhur wara Ii s-socjctA 
kununeri:jali tkun temmet milli tkun atti\! kontrollat , u 
rirercnza ghal l- I la' Manu , 1998 kienet riferenu ghall­
ewwel jum Ii jigi minnufih wara dak il-perijodu, u d­
d ispoiiujonij iet las-subart ikolu (16) la ' I· imsemmi 
anikolu 428 ikunu biss japplikaw wara 1·31 taO Oitembru 
tas-sena Ii fihajkun skada dak il-perijodu ta' site xhur.~. 

Mghoddi mill-Kamm tad-Depulati fi s-Seduta Nru. 167 tal- IS ta ' Dicembru . 1997. 

R ICHARD J. CAUCHl 

Strivcn w/·Kamra wd-Depu/Qli 

M VRlAM SPITERI D EBONO 

Speaker 
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I assent. 

(LS.) Uoo M IFSUD B OSSICI 

President 

26th December , 1997 

ACT No. xxx or 1997 

AN ACT to amend the Comp6nits Act, 1995. 

BE IT ENACTED by the President . by and with the advice and 
consent of the House of Representatives . in this present Parliament 
assembled , and by the authority of the same. as follows:-

I. This ACI may be ci ted as the Companies (Amendmem) Act, SlIcnIillc;, 

1997. and shall be read and construed as one with the Companies Act . ",,"xxv 0( 1m, 

199.:5 . hereinafter referred to as " the principal Act", 

2. Section 428 o f the princi pal Act shall be amended as ... _ ..... 0( 

follows: O<CIioo .1l!o(l/It 

(a) for subsection (4) thereofthere shall be substituted the 
following: 

M(4) Unless otherwise provided in this section, and 
notwithstanding anything contained in the Memorandum or 
Art icles or in the deed of partnership. as the case may be. as 
from the I SI March, 1998 , the provisions of this Act shall 
apply to commercial partnerships formed and registered 
under the Ordinance, Such commercial partnerships shall , 
before the 1st March . 1998, comply wi th the provisions of 
this Act and shall . until such t ime. cominue to be regulated 
by the Ordinance: 

rwlndpal Act-
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Prov ided that a commcrc ial partnership may. by 
complying with the provisions of this Act before such date. 
cicCI to be regulated by the provisions o f this Act and for 
Ihis purpose the company shall additionally deliver a notice 
in writing to the Rcgistrar for registration: and such clection 
shall not take effec t unless and until suc h notice is 
registeTl'ti .": 

(b) for subsection (8). (9) and (10) thereof there shall be 
substituted the follow ing: 

"(8) If an in\'estment company as is referred to in 
subsection (3) hereof. fails to comply with the provisions of 
the said subsection wi thin the period therein specified. that 
company shall be coosidered dissolved and the Regislraf may. 
al any time. apply to the Court in accordance with the 
provisiollS o f Title II of Pan V of this Act: 

Provided that the Court may, if it th inks fi t . grant a 
further period not ellceeding one year from the date of its 
decision in which the commercial partnership may remedy 
the failure. 

(9) A commercial partnership as is referred 10 in 
subsection (4) of Ihis section shall make the c hanges 
necessary in order to comply wilh the provisions o f this Act 
by the 28th February, 1998. 

( 10) Anychanges necessitated by virtue of subsection 
(9) of this seclion shall be made: 

(a) in the case of a pannership en nom collec/if, 
with the conse nt of a partner or partne rs having 
contributed at least fifty per cent of the contributions 
made to the partnership: 

(b) in the case of a partnership en commandile, 
with the consent of a general partner or partners having 
contributed at least fifty per cent of the contributions 
made by the general partners to the partnership . or 
holding at least fifty per cent of the nominal value of 
the shares of the pannership held by the general partners 
as the case may be. together with the consent of a limited 
partner or partners having contr ibuted at least fifty per 
cent of the contribut ions made by the limited partners 
to the partnership or holding at least fifty per cent of 
the nominal value of the shares held by the limited 
panners as the case may be; 

(c) in the case of a company. notwithstanding 
anything contained in the Memorandum or Articles. by 
means of a resolution. passed by a ge neral meeting of 
the company called for the purpose , by -



 

( i) fifty per ce nt of the members 
represented at the meeting and voting: or 

(ii) a number of members having between 
them not less than fifty per cent of the nominal 
value of the shares represented at that mccting, 
and voting thereat; 

and any provision relating to the quorum of members 
at that meeting shall not apply. 

The provisions of this subse<:tion shall nl't apply to any 
changes to the deed of partnership or to the Memorandum 
or Articles, as the case may be, which are nOI sirict ly neces· 
sary in order 10 comply with the provisions of Ih is Act.": 
"d 

(c) immediately afler subsection ( 13) thereof. there shall 
be added the following subsections: 

"(14) A commercial partnership as is referrcd to 
in subsection (4) of this section which fail s to effect the 
changes necessary in order to comply with the provisions 
of this Act before the 1st March 1998 shall become liable 
to a penalty of Lm50, and for every day thereafter during 
which the default continues, to a further penally of Lm2. 
The provisions of subsections ( I) and (2) of section 427 
of this Act shall not apply to the penalties imposed under 
th is subsection. 

( IS) Notwithstanding the provisions of paragraph (d) 
of subsection (I) of section 401 of this Act , until such time 
as the instrument or resolution, or a copy thereof, giving 
effect to the changes necessi tated by virtue of subse<:tion (4) 
of this section is delivered to the Registrar for registration, 
and until such time as any penalties that may be incurred by 
virtue of subsection (14) of this section are paid, the Registrar 
shall not retain and register: 

~ in the case of a company, any resolution, notice or 
return required to be registered under this Act, other than 
any resolution, notice , return or other document required 10 
be registered under this Act, other than any resolution, no­
tice, return or other document required to be delivered to the 
Registrar in terms of the provisions of Title 11 of Part V and 
of sections 122, 146, 183 and 184 of this Act; and 

- in the case of any other commercial partnership any 
instrument giving effect to any alteration or addition to the 
deed of partnership. 
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( 16) The Mini ster may by order in the Gaze tte 
estab li sh a date. being 11 date aft e r the 3 1st Dece mbe; 
1998. on which any company which fails to conlply with 
the provisions o f subsection (4 ) of thi s section shllil be 
deemed to be a company which is not carrying On busi ness 
or is not in operat ion for the purposes of section 325 of this 
Act.". 

3. Subsection ( I ) of sect ion 431 of the principal Act shall be 
amended as follows: 

(a) in paragraph (c) tllereof for the words "contribution to 
the pannership.'·. there shall be substituted the words "contribution 
to tile partnership; and"; and 

(b) immediately after paragraph (c) thereof as amended 
there shall be added the following new paragraph: 

Ac(XVI! 

or 19'1J. 

"(d) a commercial partnership which on the 1st 
March. 1998 . is a controlled asset as defined in the 
Controlled Companies (Procedure for Liquidation) Act. 
1995. $hall continue to be regulatcd by the Ordinance 
until six months after such conunercial pannership shall 
have ceased to be a controlled asset in accordance with 
that Act; and the provisions of section 428 of th is Act 
shall apply to such controlled company as if reference 
therein [ 0 the 28th February 1998 were a reference to 
the last day of the period of six moths after the 
commercial partnership shall have ccased to be a 
control led asse t. and a reference to the 1st March 1998 
were a reference to the first day immediately following 
such period . and the provisions of subsection (16) of 
the said sect ion 428 shall only be applicable after the 
31 St December of the year in which the said period of 
six mont hs would have lapsed." , 

Passed by the House of Representatives at Sitting No. 167 of tile 15th December. 
1997. 

RICHARD J . CAUCHJ 

Clerk 10 lire House of Represen/lI/iw:s 

M VRIAM SPITERI D EBO;-W 

Speaker 
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